WEDNESDAY,  AUGUST  20,  1975 


PART  I: 


FEDERAL  REGISTER  PUBLICATIONS 

ACFR  announces  new  subscription  rates  and  distribution 
to  Congressional  Committees;  effective  8-20-75 .  36295 

ACCOUNTS  AND  CONTRACTS 

CFTC  proposes  temporary  rule  requiring  filing  of  plans 
of  operation  of  certain  transactions;  comments  by  10- 
1-75  . .  36382 


CONTINUED  INSIDE 

PART  II: 

AIRPORT  DEVELOPMENT 

DOT/FAA  proposes  to  revise  references  to  procedures  for 
processing  actions  affecting  the  environment;  comments 
by  10-3-75 .  36515 

PART  III: 

FEDERAL  ELECTIONS 

FEC  publishes  several  requests  for  advisory  opinions  (2 
documents);  comments  by  9-1-75 . .  36529 

PART  IV: 

LOW  INCOME  HOUSING 

HUD  rules  on  requirements  and  procedures  for  obtaining 
direct  Federal  construction  loans;  effective  9-22-75 .  36535 

PART  V: 

PRIVACY  ACT 

FPC  proposes  rules  governing  records  of  identifiable  per¬ 
sonal  information;  comments  by  9-22-75... . . .  36545 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5282.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  600,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 
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Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  OS.  Government  Printing  Office,  Washington. 
D.C.  20402. 


There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register. 
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HIGHLIGHTS— Continued 


EFFLUENT  LIMITATION  GUIDELINES 

EPA  issues  regulations  for  nitrogen  fertilizers;  effective 
9-19-75  .  36337 

ELIGIBILITY  DETERMINATION 

ERDA  regulates  procedures  for  access  to  restricted  data 
or  national  security  information;  effective  8-20-75 .  36302 

FREEDOM  OF  INFORMATION 

Arms  Control  and  Disarmament  Agency  proposal  to  revise 


fee  schedule;  comments  by  9-15-75 .  36381 

DOD/Navy  rules  regarding  availability  of  documents, 

records,  and  publications  affecting  the  public .  36325 

State  proposes  to  amend  fee  schedule;  comments  by 
9-19-75  .  36366 


MEDICAID 

HEW/SRS  proposes  rule  on  penalty  for  State  failure  to 
provide  child  health  screening;  comments  by  9-19-75  36378 

MEDICARE 

HEW/SSA  regulations  for  exclusions  from  coverage  and 
for  termination  of  provider  agreement;  effective  9- 


19-75  . „ . .  36311 

NEW  ANIMAL  DRUGS 

FDA  approves  use  of  lenperone  hydrochloride  and  lenper- 
one  tablets  as  tranquilizer  and  antiemetic  in  treatment  of 
dogs  (2  documents);  effective  8-20-75 .  36319 

PETROLEUM  IMPORTS 

FEA  announces  conditional  deferral  of  supplemental  fee 
payments  .  36302 

PHOTOCHEMICAL  OXIDANTS 

EPA  revises  emergency  and  significant  harm  levels;  effec¬ 
tive  9-19-75 .  36330 

POWERLESS  FLIGHTS 

Interior/NPS  proposal  prohibiting  the  launching  or  land¬ 
ing  of  devices  capable  of  supporting  persons  or  objects  in 
flight;  comments  by  10-20-75 . 36378 

UNLEADED  GASOLINE 

EPA  rule  concerning  requested  information  on  compliance 
with  regulations;  effective  9-19-75 . 36335 


TAXES 

Treasury/IRS  proposes  regulations  relating  to  determina¬ 
tion  of  interest  rate;  exclusion  from  the  gross  estate  of 
certain  annuity  interests  created  by  community  property 
law;  and  interest  on  industrial  development  bonds  used  to 
finance  air  or  water  pollution  control  facilities  (3  docu¬ 
ments);  comments  by  9-22-75  .  36366-36375 

VETERANS’  BENEFITS 

VA  clarifies  language  concerning  reduction  and  discon¬ 
tinuance  of  awards;  issues  regulation  relating  to  evidence 
submitted  in  support  of  claims;  liberalizes  certain  pro¬ 
visions  relating  to  dependency  of  parents  and  institutional 
awards  (3  documents);  effective  8-12-75 .  36328-36330 


WHEAT 

USDA/CCC  adjusts  support  rates  for  shipment;  effective 

8-20-75  . . 

MEETINGS— 

Commerce/  Census:  Advisory  Committee  on  the  Span¬ 
ish  Origin  Population  for  1980  Census,  9-25  and 

9-26-75  . . 

DOD:  Natural  Resources  Advisory  Committee,  9- 

9-75  . 

AF:  Scientific  Advisory  Board  (3  documents),  9—4, 

9-5,  9-10  and  9-11-75 . . 

DOT/CG:  National  Boating  Safety  Advisory  Council, 

9-22-75  . 

DOT/NHTSA:  Advisory  Council,  9-9  through  9-11-75.. 
EPA:  Science  Advisory  Board  (2  documents),  9-18, 

9-19  and  9-25-75 . 

HEW:  Review  Panel  on  New  Drug  Regulation,  9-8  and 

9-9-75  . 

CDC:  Safety  and  Occupational  Health  Study  Section, 

9-18  and  9-19-75 . 

FDA:  Advisory  Committees  for  various  dates  in  Sep¬ 
tember  ... . 

NIH:  Advisory  Committees  to  the  National  Cancer  Insti¬ 
tute  (2  documents),  9-4  and  9-5-75;  9-8  and 

9- 9-75;  9-17-75;  9-22  through  9-26-75;  9- 
30-75;  10-3  and  10-4-75;  10-6  and  10-7-75; 

10- 10  and  10-11-75 . 

Behavioral  Sciences  Research  Contract  Review  Com¬ 
mittee,  9-29  and  9-30-75 . 

Contraceptive  Development  Contract  Review  Com¬ 
mittee,  9-29-75 . 

Diagnostic  Research  Advisory  Group,  9-9-75 . . 

National  Committee  on  Diabetes,  9-8  and  9-9-75 
OE:  Community  Education  Advisory  Council,  9-14  and 

9-15-75  . . 

National  Advisory  Council  for  Career  Education, 

9-30-75  . 

Interior/NPS:  Cape  Cod  National  Seashore  Advisory 

Council,  9-5-75 . . 

Zion  National  Park,  9-20-75 . 

Legal  Services  Corporation:  Committee  on  By-laws  and 

Regulations,  8-25-75 . . . 

Committee  on  Presidential  Search,  8-26-75 . . 

NASA:  Committee  on  Aerodynamics  and  Configura¬ 
tions,  9-17  through  9-19-75 . 

Committee  on  Materials  and  Structures,  9^11  and 

9-12-75  . 

Space  Science  Steering  Committee  (2  documents) 

9-4,  9-5,  and  9-9-75 . 

NRC:  Advisory  Committee  on  Reactor  Safeguards,  9-4 
and  9-5-75 . 

STATE:  Advisory  Committee  on  the  Law  of  the  Sea, 
9-24,  10-14,  10-20,  10-23,  11-7  and  11-20-75.. 
Shipping  Coordinating  Committee,  9-10-75 

RESCHEDULED  MEETINGS— 

Office  of  Telecommunications  Policy:  Electromagnetic 
Radiation  Management  Advisory  Council,  8-21  and 
8-22-75  . . . 
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ADMINISTRATIVE  COMMITTEE  OF  THE 
FEDERAL  REGISTER 

Rules 

Federal  Register  publications; 
increase  in  subscription  costs; 
and  availability  of  certain  OFR 
publications  _  36295 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority  delegations: 

Director,  Office  of  Central  and 
West  African  Regional  Af¬ 
fairs  _  36392 

AGRICULTURAL  MARKETING  SERVICE 


Rules 

Expenses  and  rate  of  assessment: 
Potatoes  (irish)  grown  in  Cali¬ 
fornia  and  Oregon _  36300 

Grade,  size  and  maturity  stand¬ 
ards: 

Avocados  grown  in  South  Flor¬ 
ida  _  36299 

Pears  grown  in  California, 

Oregon  and  Washington _  36299 

Import  regulations: 

Avocados  _  36300 

Notices 

Market  News  Service:  proposal  to 
permit  utilization  of  automated 

message  switcher _  36395 

Meetings: 

Shippers  Advisory  Committee.  .  36396 


AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice:  Commodity  Credit  Corpora¬ 
tion;  Forest  Service. 

AIR  FORCE  DEPARTMENT 
Notices 

Meetings: 

Scientific  Advisory  Board  (3 

documents) _  36394 

ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

Proposed  Rules 

Freedom  of  information;  fee 
schedule _  36381 

CENSUS  BUREAU 
Notices 

Meeting: 

Spanish  Origin  Population  for 
1980  Census  Advisory  Com¬ 
mittee  _  36397 

CENTER  FOR  DISEASE  CONTROL 
Notices 

Meeting: 

Safety  and  Occupational  Health 
Study  Section -  36403 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Aero  Lineas  Flee  ha  Austral 
Limitada _  36418 


contents 

CIVIL  SERVICE  COMMISSION 
Rules 

Editorial  amendments _  36298 

COAST  GUARD 
Rules 

Per  diem  mileage  and  subsistence 


for  witnesses _  36342 

Ships  carrying  bulk  grain  cargoes; 

intact  stability  requirements...  36342 
Notices 

Equipment,  construction  and  ma¬ 


terials;  approval  notices  and 
termination  of  approval  notices 

(3  documents* _  36415-36417 

Meetings: 

Boating  Safety  Advisory  Coun¬ 
cil,  National _  36418 


COMMERCE  DEPARTMENT 

See  Census  Bureau;  Domestic  and 
International  Business  Admin¬ 
istration;  National  Oceanic  and 
Atmospheric  Administration; 
National  Technical  Information 
Service. 

COMMODITY  CREDIT  CORPORATION 
Rules 

Loan  and  purchase  program : 


Sorghum;  correction -  36301 

Wheat:  correction _  36302 

Wheat . 36301 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Proposed  Rules 

Margin  accounts,  margin  con¬ 
tracts,  leverage  accounts  and 
leverage  contracts;  adoption  of 
temporary  rule _  36382 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Fluorocarbon-containing  products, 
certain;  denial  of  petition  of 
Natural  Resources  Defense 
Council  to  ban -  36419 

DEFENSE  CIVIL  PREPAREDNESS  AGENCY 

Rules 

Contribution  for  civil  defense 
equipment;  advance  of  Federal 
funds _ -  36328 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department; 
Defense  Civil  Preparedness 

Agency;  Navy  Department. 


Notices 

Meeting : 

Natural  Resources  Advisory 
Committee _  36394 


DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Rules 

Export  regulations;  technical 
data;  revision  of  general  license 
GTDR _  36311 

Notices 

Export  privileges,  actions  affect¬ 
ing: 

Hilmar  Kristensen  and  Dansk 
Impulsfysik  A/S _  36398 

Scientific  articles;  duty-free  en¬ 
try: 

Baylor  College  of  Medicine _  36397 

Gerontology  Research  Center..  36399 
Indiana  University -Purdue  Uni¬ 
versity  _  36398 

Labor  Department _  36397 

National  Bureau  of  Standards  __  36399 
National  Radio  Astronomy  Ob¬ 
servatory  _  36399 

University  of  California,  Berke¬ 
ley  . 36400 

University  of  Miami _  36400 

University  of  Michigan _  36400 

University  of  Tennessee _  36401 

University  of  Wisconsin  Center 
for  Health  Sciences _  36401 


EDUCATION  OFFICE 
Notices 

Meetings: 

Community  Education  Advisory 


Council  _  36414 

National  Advisory  Council  for 

Career  Education _  36414 

Organization  and  functions: 

Bureau  of  Occupational  and 
Adult  Education _  36414 


ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Rules 

Restricted  data  or  National  secur¬ 
ity  information;  procedures  for 
determining  eligibility  for 
access  _  36302 

ENVIRONMENTAL  PROTECTION  AGENCY 


Rules 

Air  pollution  control: 

Harm  and  emergency  action 
level  for  photo  chemical  oxi¬ 
dants  _  86330 

Air  quality  implementation  plans: 

Tennessee  _  36335 

Air  quality,  new  motor  vehicles 
and  engines;  fuels  and  fuel 
additives;  information  and  re¬ 
ports  _  36335 

Effluent  guidelines : 

Beet  (sugar)  processing _  86337 

Fertilizer;  urea  subcategory _  36337 

Proposed  Rules 

Air  quality  State  Implementation 
plans: 

Idaho  .  36385 


iv 


FEDERAL  REGISTER,  VOL  40,  NO.  1 62— WEDNESDAY,  AUGUST  20,  1975 


CONTENTS 


Notices 

Marine  Sanitation: 

Device  standard  for  Texas -  36421 

Meetings: 

National  Air  Quality  Criteria 
Advisory  Committee,  Science 

Advisory  Board _  36422 

Science  Advisory  Board  Execu¬ 
tive  Committee _  36422 

Pesticide  Programs,  notices  of 
filing  of  pesticide  and  food  addi¬ 
tive  petitions _  36422 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directive: 

DeHavilland . 36310 

Reporting  points _  36311 

Terminal  control  area -  36311 

Proposed  Rules 

Airport  development  actions  af¬ 
fecting  the  environment: 

Processing  procedures -  36515 

Transition  area  (2  documents)  __  36380 
Jet  routes _  36381 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

PM  broadcast  stations;  table  of 
assignments: 


New  York _  36344 

Microwavce  radio  service,  private 
operational-fixed;  regulations 
for  establishment;  deferral  of 
effective  date _  36345 

Proposed  Rules 

FM  broadcasting  stations;  table  of 
assignments: 

Wyoming  _  36388 


Radio  broadcast  services: 

Television  translator  relay  sta¬ 
tions;  use  of  FM  microwave; 
extension  of  comment  period.  36389 

Notices 

Automatic  Frequency  Assignment 

Model  Report,  release  of _  36422 

Hearings,  etc.: 

CPI  Microwave,  Inc.  et  al _  36423 

Meetings: 

Private  Land  Mobile  Advisory 

Committee  _  36425 

World  Administrative  Radio  Con¬ 
ference;  working  groups,  etc _  36425 

FEDERAL  ELECTION  COMMISSION 
Notices 

Advisory  opinion  requests  (2  doc¬ 
uments)  _  36530, 36534 

FEDERAL  ENERGY  ADMINISTRATION 
Rules 

Supplemental  fee  payments;  de¬ 
ferral  _ 36302 

Proposed  Rules 

Landed  costs;  remedies _  36389 

FEDERAL  HIGHWAY  ADMINISTRATION 
Rules 

Engineering  and  traffic  opera¬ 
tions: 

Contract  procedures;  correc¬ 
tion  _  36319 

Physical  construction  authori¬ 
zation  _  36319 


FEDERAL  HOME  LOAN  BANK  BOARD 
Rules 

Federal  savings  and  loan  system: 


Conversions  _  36310 

Service  corporations _  36309 


FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

National  flood  insurance  program: 

Areas  eligible  for  sale  of  insur¬ 
ance  (2  documents) 36319-36320 

Special  hazard  areas -  36321 

FEDERAL  MARITIME  COMMISSION 


Notices 

Agreements  filed: 

Greater  Baton  Rouge  Port  Com¬ 
mission,  et  al -  36425 

FEDERAL  POWER  COMMISSION 
Proposed  Rules 

Privacy  Act  Regulations _  36545 

Notices 

Hearings,  etc.: 

Commonwealth  Edison -  36425 

Indiana  &  Michigan  Electric 

Co  _ 36426 

Northern  Indiana  Public  Serv¬ 
ice  Co . .  36426 


FEDERAL  RESERVE  SYSTEM 
Rules 

Bank  holding  companies: 

Nonbanking  activities _  36309 

Proposed  Rules 

Credit  for  brokers  and  dealers; 
uniform  margin  requirements 
for  writing  options _  36390 

Notices 

Applications,  etc.: 

Alfalfa  County  Bancshares,  Inc.  36426 
Central  National  Corporation..  36427 


First  Union,  Inc _  36427 

Hansen  Bancorporation _  36427 

Northern  Michigan  Corp _  36428 


FEDERAL  TRADE  COMMISSION 
Rules 

Prohibited  trade  practices: 

A  &  R  Agency,  et  al.;  correction.  36311 

FISH  AND  WILDLIFE  SERVICE 
Rules 


Hunting: 

Pathfinder  National  Wildlife 
Refuge,  Wyo.  (2  documents)  _  36346 
Migratory  birds: 

Importation  limits _  36345 

Proposed  Rules 

Hunting : 

Izembek  National  Wildlife 

Range,  Alaska _  36377 

Sevilleta  National  Wildlife  Ref¬ 
uge,  N.  Mex _  36377 


FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Animal  drugs,  feeds,  and  related 
products: 

Lenperone  hydrochloride  injec¬ 
tion  and  tablets  (2  docu¬ 
ments)  _  36319 


Notices 

Meetings: 

Advisory  committees,  panels, 
etc _ _ _  36403 

FOREST  SERVICE 
Notices 

Environmental  statement: 

Renewable  Resource  Program — 

1977  to  2020 .  36396 

GENERAL  ACCOUNTING  OFFICE 
Rules 

Federal  Regulatory  Agencies  (in¬ 
dependent)  :  Clearance  of  pro¬ 
posals  to  conduct  or  sponsor  col¬ 


lection  of  information -  36295 

Notices 

Regulatory  reports  review;  pro¬ 
posals,  approvals,  etc _  36428 


GENERAL  SERVICES  ADMINISTRATION 

Rules 

Federal  procurement  regulations: 
clean  air  and  Federal  Water 
Pollution  Control  Act;  imple¬ 
mentation  _  36339 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Center  for  Disease  Con¬ 
trol;  Education  Office;  Food  and 
Drug  Administration;  National 
Institutes  of  Health;  Social  and 
Rehabilitation  Service;  Social 
Security  Administration. 

Rules 

Limitation  on  payment  and  re¬ 
imbursement  for  drugs;  correc¬ 
tion  _  36342 

Notices 

Meetings: 

Review  Panel  on  New  Drug  Reg¬ 
ulation  _  36414 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis¬ 
tration. 

Rules 

Housing  for  the  elderly  and  the 
handicapped;  construction 


loans _  36535 

INDIAN  AFFAIRS  BUREAU 
Rules 

Enrollment;  certain  Warm  Spring 
Indians  _  36324 

Proposed  Rules 

Operation  and  maintenance 
charges;  irrigation  projects: 

San  Carlos  Project,  Ariz _  36376 


INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service: 
Indian  Affairs  Bureau;  Land 
Management  Bureau;  National 
Park  Service;  Reclamation  Bu¬ 
reau. 

INTERNAL  REVENUE  SERVICE 
Rules 

Income  tax : 

Estates  of  decedents  dying  after 
August  16,  1974;  CFR  correc¬ 
tion  _  36325 
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CONTENTS 


Diagnostic  Research  Advisory 


Group _  36411 

National  Cancer  Institute  (2 

documents) _  36412 

National  Commission  on  Dia¬ 
betes  _  36413 


NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Notices 

Meetings : 

National  Motor  Vehicle  Safety 
Advisory  Council _  36418 


NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Endangered  species: 

Sea  turtles _  36401 


NATIONAL  PARK  SERVICE 
Proposed  Rules 

Powerless  flight:  prohibition  ex¬ 
cept  in  designated  areas _  36378 

Notices 

Meetings: 

Cape  Cod  National  Seashore  Ad¬ 
visory  Commission _  36395 

Zion  National  Park _  36395 


NATIONAL  TECHNICAL  INFORMATION 
SERVICE 

Notices 

Inventions,  government-owned; 
availability  for  licensing  (2  doc¬ 
uments)  _  36401-36402 


REVENUE  SHARING  OFFICE 
Notices 

State  audit  agreements -  36393 

State  Human  Relations  Commis¬ 
sion  agreements _  36393 

SMALL  BUSINESS  ADMINISTRATION 
Rules 

Small  business  size  standards; 
correction  _  36310 

SOCIAL  AND  REHABILITATION  SERVICE 

Proposed  Rules 

Medical  Assistance  Program;  fail¬ 
ure  to  provide  screening,  diag¬ 
nosis  and  treatment  penalty _  36378 

SOCIAL  SECURITY  ADMINISTRATION 
Rules 

Health  insurance  for  the  aged  and 
disabled : 

Items  and  services  furnished  by 
physicians,  providers,  and 
suppliers  of  services;  and 
termination  of  certain  pro¬ 
viders  of  service;  exclusion 
from  coverage _  36311 

STATE  DEPARTMENT 

See  also  Agency  for  International 
Development. 

Proposed  Rules 

Freedom  of  information;  fee 

schedule _  36366 

Notices 

Meetings: 

Law  of  the  Sea  Advisory  Com¬ 
mittee  _  36392 

Shipping  Coordinating  Commit¬ 
tee  _  36393 


Proposed  Rules 

Estate  taxes: 

Annuity  interests  created  by 
community  property  laws; 
exclusion  from  gross  estate..  36375 
Income  taxes: 

Industrial  development  bonds..  36371 
Interest  rate  determination _  36366 

INTERSTATE  COMMERCE  COMMISSION 


Rules 

Car  service  orders: 

Penn  Central  Transportation 

Company _  36346 

Tariffs  and  schedules;  forms,  and 
assignment  of  alpha  code  car¬ 
rier  and  agent  designations _  36346 

Notices 

Fourth  section  applications  for 

relief _  36434 

Hearing  assignments  (2  docu¬ 
ments)  _  36433 

Motor  carriers: 

Alternate  route  deviation  serv¬ 
ices  _  36434 

Applications  and  certain  other 

proceedings  _  36435 

Irregular  route  property  car¬ 
riers;  gateway  elimination _  36441 

Intrastate  applications _  36442 

Transfer  proceedings _ 36441 

New  Mexico  intrastate  rates  and 
charges _  36441 


LAND  MANAGEMENT  BUREAU 
Notices 

Environmental  statement: 

Outer  Continental  Shelf,  Gulf  of 
Mexico  _  36394 

LEGAL  SERVICES  CORPORATION 
Notices 

Meetings: 

By-laws  and  Regulations  Com¬ 
mittee  _  36428 

Committee  on  Presidential 
Search  _  36428 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 


Notices 

Meetings: 

Aerodynamics  and  Configura¬ 
tions  Committee _  36428 

Materials  and  Structures  Com¬ 
mittee  _  36430 

Section  F  (Ultraviolet  and  Ex¬ 
treme  Ultraviolet  Astronomy) 

Committee _  36429 

Section  G  (Relativity)  Ad  Hoc 

Advisory  Subcommittee _  36429 


NATIONAL  INSTITUTES  OF  HEALTH 
Notices 

Meetings: 

Behavioral  Sciences  Research 
Contract  Review  Committee..  36411 
Contraceptive  Development  Con¬ 
tract  Review  Committee -  36411 


NAVY  DEPARTMENT 

Rules 

Documents  affecting  the  public; 
indexing,  public  inspection  and 
publication  by  the  Office  of  the 
Federal  Register _  36325 

NUCLEAR  REGULATORY  COMMISSION 

Notices 

Applications,  etc.: 

Allied -General  Nuclear  Services, 

et  al . .  36430 

Alternative  Energy  Coalition  of 

Massachusetts  _  36431 

Houston  Lighting  and  Power  Co., 

et  al. . 36431 

Northeast  Nuclear  Energy  Co., 

et  al . 36431 

Union  Electric  Co.  (2  docu¬ 
ments) _  36431-36432 

Meeting: 

Advisory  Committee  on  Reactor 
Safeguards  _  36432 

RECLAMATION  BUREAU 

Notices 

Environmental  statements: 

Four  Corners  Powerplant  and 
Navajo  Mine;  hearings _  36395 


TELECOMMUNICATIONS  POLICY  OFFICE 
Notices 

Meetings: 

Electromagnetic  Radiation 
Management  Advisory  Coun¬ 
cil  .  36433 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Aviation 
Administration;  Federal  High¬ 
way  Administration;  National 
Highway  Traffic  Safety  Admin¬ 
istration. 

TREASURY  DEPARTMENT 

See  also  Internal  Revenue  Service; 
Revenue  Sharing  Office. 

Notices 

Notes,  Treasury: 

L-1977  . 36394 

VETERANS  ADMINISTRATION 
Rules 

Adjudication;  pensions,  compen¬ 
sation,  dependency,  etc. : 

Claims  for  benefits,  evidence  re¬ 
quired  _  36328 

Parents  and  Institutional 

awards _  36329 

Reduction  and  discontinuance 
of  awards _  36330 
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121 . 36310 

14  CFR 

39- . 36310 

71  (2  documents) _ 36311 
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15  CFR 
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30 . 36382 

18  CFR 

Proposed  Rules: 
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20  CFR 

405— . 36311 
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6 . 36366 
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1801 . . 

. .  36328 
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51  . 36330 

52_ . 36335 

80 . 36335 
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1-4- . 36340 
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1-16 . 36341 

45  CFR 

19. . 36342 

Proposed  Rules: 
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The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  August. 


l  CFR 


7  CFR — Continued 


12  CFR — Continued 


Ch.  I _  32305 

3  36295 

7 _ 36295 

Proposed  Rules: 

410— _ 33177 

3  CFR 

Proclamations  : 

4335  (Revoked  In  Part  by  Proc. 

4382)  _  33425 

4369  (Effective  date) _  34651 

4382 _  33425- 

Executive  Orders: 

11875  _  33961 
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946. 
981_. 
993_ 
1098 
1099. 
1139 
1251. 
1822. 
1842. 
8  CFR 


. .  33458 

. .  34605 

_  33047 

_  32338 

32751,  33458 

_  36127 

_  33982 

33222,  34404 
_ 34368 


211. . 34106 

212 . 33431 

214_ . 32312 


4  CFR 


10 _ 36295 

91  _  36099 

92  _  36099 

351 _ 32747,33819 

403 _ 32747,  33819 

411 _  32823 


9  CFR 

78 .  32732 

92 _  33649,  36106 

151 . .  36106 

Proposed  Rules: 

101 . —  32753 

113 . 32753,  32754 


5  CFR 


213 .  32727,  32823,  33963,  34583 

511 _  36298 

752 _ 36298 

754 _ 36298 

771 _ -  36298 

1303 _  32727 

Proposed  Rules: 

1302 _  34165 

7  CFR 

2 . 33023 

26 . . 32942,  33427,  34349 

50 _ 36100 

68 _ 33649 

271 _ 33195 

301 _  33026 

722 _ —  34349 

798 _  34583 

908 _ 33195,  34113,  34584 

910 _ 32305,  33430,  34349 

915 _  32306.  32823,  33963,  36299 

917 _  33196 

921  _  32730 

922  _  32730 

923  _  33028 

926  _  33964 

927  _ 36299 

931 _  34350 

944_ _ 32824,  36300 

947  _ -  32730.  36300 

948  _  33964,34113-34114 

958 _  32307,  33649 

967 _  33196 

980 _ -  32308,  33964 

1098 _  36105 

1421 _ 36301-36302 

1434 _  32732 

1446 _  34584 

1804 _  32309 

1808 _  33197 

Proposed  Rules: 

1 _ 32756 

21 _  36134 

52 _  33043 

919 _  32338 


10  CFR 


20 _ 33029 

50_ . 33029 

70 _  33651 

205— . . - _  32734 

213 _  36302 

710 _ 36302 


Proposed  Rules: 


9 . . 33833 

20 _ _ —  33838 

50. _ _ 33838 

211  . . —  33832,  34162 


212-  32348, 33832,  34161,  34163,  36389 


213— . . 

11  CFR 

Ch.  I— . . 

Proposed  Rules: 

106 _ 

113 _ 


33474 


32950,  33817 


33169 

32951 


12  CFR 

11 . — 

22 _ 

217 _ 

225 . 

265 _ 

329. . 

523 _ 

545  _ 

546  _ 

555 _ 

564 . 

584 _ 

612 _ 

Proposed  Rules: 

220 _ 

226 _ 

541 _ 

545  _ 

546  _ 

563 _ 

570 _ 

581 _ 

582_ . 

582a_ . 


32735 
36107 

32736 
36309 

32737 
33198 

33029 

36309 

36310 
32313 

33030 
34585 
33030 


. 36390 

_  32350 

_  33054 

33054,  34162 

. .  33054 

_  34614 

_  34614 

_  33055 

_  33055 

_  33055 
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582b. -.1 _ 

_  33055 

584 _ 

_  34615 

603 _ 

_  _  33R31 

615 _ _ 

_  33832 

720 _ 

_  33410 

13  CFR 

121 . 

123 _ _ 

305 . 

Proposed  Rules: 

121 _ 

500 _ 

510 _ 

520 _ 

530 _ 

540 _ 

550 _ 

560 _ 

580_ . 

14  CFR 


39- . . . . .  32314- 

32318,  32738-32740,  32827-32829, 
33007-33010,  33198,  33432,  33653, 
33654,  33819,  34333,  34585,  36107, 
36108,36310 

63 _  32829 

71 _  32318, 

32319,  32740-32742,  33010,  33199, 

33435,  33654,  33655,  33819,  33965, 

34087,  34333,  34334,  36108,  36311 

73 . 33655,  34334 

75 . . .  34087 

97 _ 32320,33199,34335 

171 _ _ _  36109 

207  . .  34088 

208  . . . . .  34088 

212 . 34088 

214 _  34088 

217 . . . . .  33435 
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389— . — .  34105 

Proposed  Rules: 

39 . .  32342, 
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33682,34139 
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75 . -  34606 

103 _ _ _  32758 

152_ _ _ 35616 
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9 . 

265— . . 

379 _ I _ 
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Proposed  Rules: 
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33966 

32830 

36311 

34107 


32824, 36310 

_  33474 

_  32738 


36148 

36135 

36135 

36135 

36135 

36135 

36135 

36135 
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1016_ _ 32346 
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210 _ 33032 

270 _  33970 
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145 . 34146 

146_ . 32839 
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230 _ 34422 

239_ . 33690 
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706 . 32818 
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35 _ 32763 
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19  CFR 

4 _  32742,  34586 
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431 . 33680 
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22  . 36116 
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201 _ 34112 

214 . 33205 

Proposed  Rules: 

6 _ 36366 

602 _ 36381 

1003 _  36264 

23  CFR 

635 . — .  36319 

712 _  33445 

24  CFR 

470 . 33209 

860 _ 33445 
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Proposed  Rules  : 
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203 _ 33681 

1917 _ 33223 

25  CFR 

221 . 33214 

431 . 36324 

Proposed  Rules: 

221 . .  34605,  36376 

26  CFR 

1— _ _ 33972,  34337 

20 . . . . 34337,  36325 

25 . 34337 

31 -  32831 

601 _  32322 

Proposed  Rules: 

1- . 34128,  34352,36366 
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301 - 34352, 36366 
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Proposed  Rules: 
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16 _  33214 

50 . 34114 
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2520 _ 34526 
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Proposed  Rules: 

29 _  33052 

97 _ 33920 
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2602 _ 33838 
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701 _ 36325 

706 _  33034 

1801 _ 36328 

Proposed  Rules  : 

641 . 32837 
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Chapter  VI _ 33996 
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Proposed  Rules  : 
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35  CFR 
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36  CFR 

606_ . 32744 
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60 _  33152 

80 _  36335 

85  _ 33973 

86  . 33973 

162 . . . . . .  32329,  33973 

180 _  32746.  33035.  33453.  33659,  34340 

409 _ 36337 

418 _  36337 
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16 . 33936 

19 .  36342 

46_ . 33526 
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166 . 34114 

177 . 34115 

201 . 34596 

205  _  32954,  33217 

206  . 32954 

233 _ 32954 

235 _ 33035 

250 _ 33036,34516 

650_ . . . . . —  34598 
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52 _  32346,  32347,  32761,  34408,  36385 

120. _ _ _ —  33470 

133 _ 34522 

141  . 34324 

142  _  33228 

180 _  32348 

190 _ 34417 

414 _ 34409 
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41  CFR 

1-1 _ 36339 
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1-7 _ 36340 
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101-32 _ 33454 

101-45 _  33216 

114-42 _  33217 

114-43 _ 33217 

114-45 _ 33217 

114-47 . 33217 


Proposed  Rules: 

5b- . . 

102- . 

144- . 

160f . 

175  _ 

176  _ 

190— . 

201 _ 

205  _ 

206  _ 

233 _ 

249_ . 

46  CFR 

4 . . 

5— . . 

10 _ 

12— . . 

31— . 

74_ . . 

93 _ 

144 _ 

146_ . — 

283 . 

294 _ 

506 _ 

Proposed  Rules: 


_  34129 

_  33047 

_  32540 

_  33802 

.  32540 

_  32540 

_  34330 

_  34138 

_  36378 

.  36141 

33461,  36141 
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36342 

36342 

33974 

33974 

36342 

36343 

36343 

36344 
34340 
32832 
36119 
33976 


Proposed  Rules: 

60-12 _  33680 

-  60-14 _ 33680 

101-32 . 32761 

105-61 _ 33243 

42  CFR 

23 _  34078 

50 _ 34513 

71 _ 33659 

110 _  33520 

Proposed  Rules: 

36 _ 34292 

306 _  33526 

43  CFR 

4 _ 33172 

2650 _ 33174 

Public  Land  Orders: 

4507 _  34596 

Proposed  Rules: 

18 . 34368 


Ch.  1 _ 33681 

32— .  33996 

33 _ 32339 

35 . 33996 

42 _ 34407 

75 . 32339 

78 _  32339 

94 . 32339 

97 _  32339 

146 . .  32341,  32758 

167 . 32339 

176 _ 32339 

192 _  32339 

536 _ 33688,34417 

47  CFR 

0 . . .  33217,  34115,  34340 

1  _ _  33218,  34117 

2  _ _  32746,  33454,  34117,  34598 

15 _ 34117 

17 . 33662 

73 _ 33218, 

33662,  33665,  34118,  34341,  36344 
76 . . .  33664,  34341 
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87 . 33219,  33667 

89 - 33454 

91 . 32747.  33454 

94 . 36345 

95— . 33667 

Proposed  Rules: 

0 . - .  33239 

1 _  33239,  33242,  33685,  34382 

2. . 33471,  34155 

61 _  33685 

73 _  32762, 

32763,  33243,  33686,  34391,  34393, 
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76 _  34155,  34395,  34608,  34613 

89 . .  33471,  34155,  34161,  34613 

91 _ _ _ _  33471,  34155,  34613 

49  CFR 

1 .  33976 

173 . 33036 

231 . 34347 

391 _  32335 

393_ .  32336,  36125 

395 _  32336 

571 _  32336,  33036,  33825,  33977,  34347 

Ch.  X _  34348 

1033 _  33037,  33977,  36346 

1036 _ 33220 

1056 . 34119 

1300 _  32832,  36351 

1303  _ 36353 

1304  . 36355 

1305  . 32834 

1306  _ —  36356 

1307 — .  32834,  36357 

1308  _ _ „  32836,  36361 

1309  . 36363 

Proposed  Rules: 

10 .  34142 

107 . 32758 

170 . 32758 

220. _ 33682 

571  _ 33828 

572  _  33462 

1001 . ___  36149 

1002. . . . — _  36149 

1048  _ 33840 

1049  _ 33840 

1207 _ 33244 

1300_ _ 32350 

1305 _  32350 

1307 _ 32350 

1309- . 32350 

50  CFR 

17 . 33978 

20 _  33016,  34599,  36121,  36345 

32  _ 33220, 
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reminders 


Rules  Going  Into  Effect  Today 


Note:  There  are  no  Items  eligible  for  In¬ 
clusion  In  the  list  of  Rules  Going  Into 
Effect. 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Grades,  size,  and  maturity  standards: 
Lettuce,  comments  by  8-31-75. 

24013;  6-4-75 

Rural  Electrification  Administration — 
Telephone  facilities:  Station  installa¬ 
tions;  standards;  comments  by  8- 

25-75  .  31244;  7-25-75 

COMMERCE  DEPARTMENT 
Office  of  the  Secretary — 

Privacy  Act  of  1974;  implementation; 
comments  by  8— 25-75  ...  32960; 

8-5-75 

ENVIRONMENTAL  PROTECTION  AGENCY 

Alabama;  Approval  and  promulgation  of 
implementation  plans;  approval  of 
plan  revisions;  comments  by  8- 

25-75 .  30982;  7-24-75 

California;  Approval  and  promulgation  of 
implementation  plans;  approval  of 
compliance  schedules;  comments  by 

8-25-75 .  30983;  7-24-75 

Paving  and  Roofing  Materials  (tars  and 
asphalt)  Point  Source  Category;  pro¬ 
posed  pretreatment  standards  for 
existing  sources;  comments  by  Au¬ 
gust  25,  1975  .  31197;  7-24-75 

Pesticide  chemicals  in  or  on  raw  agricul¬ 
tural  commodities;  tolerances  and 
exemptions,  etc.;  comments  by  8- 

25-75 . 31236;  7-25-75 

Water  pollution  control;  policies  and  pro¬ 

cedures  for  State  continuing  planning 
process;  comments  by  8-28-75. 

29882;  7-16-75 
Water  pollution  control;  preparation  of 
State  basin  plans;  comments  by  8- 

28-75  .  29887;  7-16-75 

Water  pollution — 

State  continuing  planning  process, 
policies  and  procedures;  water 
quality  management  plans,  prepara¬ 
tion;  comments  by  8-28-75. 

32133;  7-31-75 
FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  Broadcast  stations  in  Arcadia,  Lake 
Placid  and  Englewood,  Florida;  com¬ 
ments  by  8-28-75  ...  28634;  7-8-75 
Florida  FM  broadcast  stations;  table  of 
assignments;  comments  by  8-25-75. 

29303;  7-11-75 
Offshore  Radio  Telecommunications 
Service  (ORTS);  creation;  comments 
by  8-25-75 . 31248;  7-25-75 


Television  translators;  inquiry  and  pro¬ 
posed  rulemaking;  comments  by  8- 
28-75 .  30985;  7-24-75 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Interest  on  deposits;  subordinated  debt 
obligations;  comments  by  8-29-75. 

28100;  7-3-75 
FEDERAL  RESERVE  SYSTEM 

Reserves  of  member  banks  and  interest 
on  deposits;  definition  of  deposits- 
subordinated  notes;  comments  by 

8-29-75  .  29732;  7-15-75 

FEDERAL  TRADE  COMMISSION 

Hearing  aid  industry;  trade  regulation 
rule;  notice  of  proceeding;  comments 
by  at  least  8-25-75  26646;  6-24-75 
HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 
Microwave  ovens;  concealed  interlocks 
and  insertion  of  objects;  comments 
by  8-25-75  27038;  6-26-75 

Social  Security  Administration — 

Federal  health  insurance  for  aged  and 
disabled;  principles  of  reimburse¬ 
ment;  comments  by  8-28-75. 

31795;  7-29-75 
Federal  health  insurance  for  aged  and 
disabled;  risk-basis  health  mainte¬ 
nance  organizations;  comments  by 

8-28-75  .  .  31802;  7-29-75 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health 
Administration — 

Standard  for  work  in  confined  spaces; 
advance  notice  of  proposed  rule- 
making;  comments  by  8-25-75. 

30980;  7-24-75 
Office  of  Employee  Benefits  Security — 
Definitions  and  coverage  under  the 
Employee  Retirement  Income  Se¬ 
curity  Act  of  1974;  definition  of 
fiduciary;  comments  by  8-29-75. 

33561;  8-8-75 
SECURITIES  AND  EXCHANGE 
COMMISSION 

Variable  life  insurance;  comments  by 

8-29-75  .  27493;  6-30-75 

TRANSPORTATION  DEPARTMENT 
Federal  Aviation  Administration — 
Airworthiness  directives,  Societe  Na¬ 
tional  Industrielle  Aerospatiale; 
comments  by  8-28-75  . 31806; 

7-29-75 

Airworthiness  review  program;  Notice 
No.  5;  equipment  and  systems  pro¬ 
posals;  comments  by  8-25-75. 

23048;  5-27-75 
Reporting  points,  controlled  areas,  and 
jet  routes;  comments  by  8-25-75. 

31245;  7-25-75 
Transition  area;  comments  by  8- 

25-75 .  31247;  7-25-75 

Transition  area;  proposed  alteration; 
comments  by  8-25-75 .  30981; 

7-24-75 


VOR  Federal  airway;  comments  by 
8-25-75  ....  31245;  7-25-75 

TREASURY  DEPARTMENT 
Internal  Revenue  Service — 

Definition  of  fiduciary;  comments  by 

8-29-75 .  33560;  8-8-75 

Election  to  treat  income  from  certain 
aircraft  and  vessels  as  income  from 
sources  within  the  United  States; 
comments  by  8-25—75  ....  30971; 

7-24-75 

Income  taxes: 

Imputed  interest  rates;  increase; 
comments  by  8-25-75  31238; 

7-25-75 


Next  Week's  Public  Hearings 


CIVIL  AERONAUTICS  BOARD 

Baltimore-Norfolk  service  case;  to  be 
held  in  Washington,  D.C.  (open), 

8-26-75  .  30150;  7-17-75 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 
Education  Office — 

Grants  to  State  Educational  Agencies 
for  programs  to  meet  the  special 
educational  needs  for  migratory 
children;  to  be  held  in  Washington, 
D.C.,  on  8-27-75  ...  28623;  7-8-75 
LABOR  DEPARTMENT 

Office  of  Employee  Benefits  Security — 
Proposed  exemptions  from  prohibi¬ 
tions  respecting  certain  classes  of 
transactions  involving  employee 
benefit  plans  and  certain  broker- 
dealers,  reporting  dealers  and 
banks;  definition  of  fiduciary;  to  be 
held  at  Washington,  D.C.  (open  with 
restrictions),  8-26  and  8-27-75. 

33563;  8-8-75 

SMALL  BUSINESS  ADMINISTRATION 

Small  business  size  standards;  definition 
of  “small  petroleum  refiner";  re¬ 
scheduled  to  8-25-75,  Washington, 
D.C .  25831,  6-19-75; 

29899,  7-16-75 

TRANSPORTATION  DEPARTMENT 

Materials  Transportation  Bureau — 
Hazardous  materials;  exemption  pro¬ 
cedures;  to  be  held  in  Washington, 
D.C.  on  8-26-75  32758;  8-4-75 

TREASURY  DEPARTMENT 
Internal  Revenue  Service — 

Proposed  exemptions  from  prohibi¬ 
tions  respecting  certain  classes  of 
transactions  involving  employee 
benefit  plans  and  certain  broker- 
dealers,  reporting  dealers  and 
banks;  definition  of  fiduciary;  to  be 
held  at  Washington,  D.C.  (open  with 
restrictions),  8-26  and  8-27-75. 

33561;  8-8-75 
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AGRICULTURE  DEPARTMENT 


Agricultural  Marketing  Service — 

Flue-cured  Tobacco  Advisory  Commit¬ 
tee,  to  be  held  in  Raleigh,  N.C. 
(open  with  restrictions),  8-28-75. 

34012;  8-13-75 
Agricultural  Stabilization  and 
Conservation  Service — 

National  Tobacco  Advisory  Committee, 
to  be  held  in  Raleigh,  N.C.  (open), 

8-29-75 .  34012;  8-13-75 

Forest  Service — 

Gila  National  Forest  Grazing  Advisory 
board;  to  be  held  in  Silver  City,  New 
Mexico  (open),  8-29-75  33057; 

8-6-75 

Lincoln  National  Forest  Grazing  Ad¬ 
visory  Board;  to  be  held  in  New 
Mexico  (open),  8-25-75  30994; 

7-24-75 

CIVIL  RIGHTS  COMMISSION 

Arkansas  State  Advisory  Committee;  to 
be  held  in  Little  Rock,  Arkansas 

(open),  8-30-75 .  32865;  8-5-75 

CIVIL  SERVICE  COMMISSION 

Federal  Employees  Pay  Council,  to  be 
held  in  Washington,  D.C.  (open), 

8-27-75  .  34023;  8-13-75 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Technical  Advisory  Committee  on  Poison 
Prevention  Packaging;  to  be  held  in 
Washington,  D.C.  (open),  8-26  and 

8-27-75 .  29920;  7-16-75 

DEFENSE  DEPARTMENT 

Department  of  the  Air  Force — 

USAF  Scientific  Advisory  Board  ad  hoc 
Reconnaissance  Review  Group;  to 
be  held  at  Washington,  D.C. 
(closed),  8-27-75..  33056;  8-6-75 
Office  of  the  Secretary — 

Defense  Intelligence  Agency  Scientific 
Advisory  Committee;  to  be  held  in 
Rosslyn,  Virginia  (closed),  8- 
27-75 .  32847;  8-5-75 

Defense  Science  Board  Task  Force  on 
Theater  Nuclear  Forces  R&D  Re¬ 
quirements;  to  be  held  in  Washing¬ 
ton,  D.C.  (closed),  8-25  and  8- 
26-75 .  31821;  7-29-75 


Department  of  Defense  Wage  Commit¬ 
tee;  to  be  held  in  Washington,  D.C. 
(closed)  8-26-75  29307;  7-11-75 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Radio  common  carrier  and  telephone 
interconnection;  to  be  held  in  Wash¬ 
ington,  D.C.  8-25  and  8-26-75  (re¬ 
vised  schedule)  ....  32781;  8-4-75 

FEDERAL  POWER  COMMISSION 

National  Power  Survey  Technical  Ad¬ 
visory  Committee  on  Inadequate  Elec¬ 
tric  Power  Supply;  to  be  held  in 
Washington,  D.C.  (open),  8-30-75. 

29131;  7-10-75 

GENERAL  SERVICES  ADMINISTRATION 

Regional  Public  Advisory  Panel  on  Archi¬ 
tectural  and  Engineering  Services;  to 
be  held  in  Auburn,  Washington 
(closed),  8-25-75  32175;  7-31-75 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

National  Institutes  of  Health — 

Committee  on  Cancer  Immunothera- 
phy;  to  be  held  in  Bethesda,  Md. 
(open  in  part),  8-28-75. 

29316;  7-11-75 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

Wyoming  State  Multiple  Use  Advisory 
Board,  to  be  held  in  Cheyenne,  Wyo. 
(open),  8-26  and  8-27-75. 

34010;  8-13-75 
Office  of  the  Secretary — 

Oil  Shale  Environmental  Advisory 
Panel;  to  be  held  in  Rangely,  Colo¬ 
rado  (open,  with  limitations),  8-27 
and  8-28-75 .  33057;  8-6-75 

JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance 
Administration — 

National  Advisory  Committee  on 
Juvenile  Justice  and  Delinquency 
Prevention;  to  be  held  in  Washing¬ 
ton,  D.C.  (open),  8-25-75. 

34101;  8-13-75 

NATIONAL  ENDOWMENT  FOR  THE  ARTS 
AND  THE  HUMANITIES 
Advisory  Committee  Fellowships  Panel; 
to  be  held  in  Washington,  D.C. 
(closed),  8-25-75  ...  29937;  7-16-75 
Fellowships  Panel  Advisory  Committee; 
to  be  held  in  Washington,  D.C. 
(closed),  8-29-75  ...  29570;  7-14-75 


NATIONAL  SCIENCE  FOUNDATION 

Ad  Hoc  Advisory  Group  on  Science 
Programs  (AGOSP);  to  be  held  at 
Keystone,  Colorado  (closed),  8-25 

through  8-29-75  .  33497;  8-8-75 

NUCLEAR  REGULATORY  COMMISSION 
Advisory  Committee  on  Reactor  Safe¬ 
guards  Subcommittee  on  the  Vidal  Nu¬ 
clear  Generating  Station  Project  No. 
486/HTGR;  to  be  held  in  Lake  Havasu, 
Arizona  (open  and  closed),  8-25  and 

8-26-75  .  33076;  8-6-75 

Advisory  Committee  on  Reactor  Safe¬ 
guards,  Subcommittee  on  Westing- 
house  Water  Reactors,  to  be  held  in 
Houston,  Tex.  (partially  open),  8- 

28-75 .  34031;  8-13-75 

Advisory  Committee  on  Reactor  Safe¬ 
guards  Working  Group  on  Plutonium 
Shipping  Packages,  to  be  held  in  Chi¬ 
cago,  III.  (partially  open),  8-28-75. 

34028;  8-13-75 

PRESIDENTIAL  CLEMENCY  BOARD 

Presidential  Clemency  Board;  to  be  held 
in  Washington,  D.C.  (closed),  8-25 
through  8-30-75  30540;  7-21-75 

SMALL  BUSINESS  ADMINISTRATION 
Fargo  District  Advisory  Council;  to  be 
held  in  Fargo,  N.D.,  8-26-75. 

33748;  8-11-75 
National  SBIC  Advisory  Council;  to  be 
held  in  Washington,  D.C.,  8-26-75. 

30888;  7-23-75 

STATE  DEPARTMENT 

Study  Group  8  of  the  U.S.  National  Com¬ 
mittee  for  the  International  Radio 
Consultative  Committee  to  be  held  in 
Washington,  D.C.  (open  with  restric¬ 
tions).  8-27-75 . 30993;  7-24-75 

United  States  National  Committee  for  the 
Prevention  of  Marine  Pollution;  to  be 
held  at  Washington,  D.C.  (open), 

8-28-75 .  33477;  8-8-75 

VETERANS  ADMINISTRATION 

Veterans  Administration  Wage  Commit¬ 
tee;  to  be  held  in  Washington,  D.C. 
(closed),  8-28-75 ....  25525;  6-16-75 


NOTE;  No  acts  approved  by  the  Presi¬ 
dent  were  received  by  the  Office  of  the 
Federal  Register  for  inclusion  in  today’s 
LIST  OF  PUBLIC  LAWS. 
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rules  and  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  1 — General  Provisions 

CHAPTER  I— ADMINISTRATIVE 
COMMITTEE  OF  THE  FEDERAL  REGISTER 

PART  3— SERVICES  TO  THE  PUBLIC 

PART  7— DISTRIBUTION  WITHIN  THE 
FEDERAL  GOVERNMENT 

Increase  in  Certain  Subscription  Costs  and 

Availability  of  Certain  Office  of  the  Fed¬ 
eral  Register  Publications 

•  The  purpose  of  these  amendments  to 
the  regulations  of  the  Administrative  Com¬ 
mittee  of  the  Federal  Register  is  to  an¬ 
nounce  new  yearly  subscription  costs  for 
the  daily  “Federal  Register,”  to  provide  for 
the  distribution  of  the  daily  “Federal  Reg¬ 
ister”  to  Committees  of  the  Congress,  and 
to  offer  an  additional  subscription  plan  for 
the  Weekly  Compilation  of  Presidential 
Documents.  • 

Increase  in  Subscription  Cost  of  the 
Daily  Issue 

During  the  past  year,  the  number  of 
pages  as  well  as  the  costs  of  production 
and  distribution  of  the  daily  Federal 
Register  have  grown.  Although  as  pro¬ 
vided  by  the  Federal  Register  Act,  some 
of  these  costs  are  borne  by  Congressional 
appropriations,  the  Administrative  Com¬ 
mittee  believes  that  the  portion  borne  by 
the  subscriber  should  keep  pace.  Section 
3.4  is  being  amended  to  change  the  yearly 
subscription  fee  from  $45.00  to  $50.00 
per  year. 

Distribution  to  Congressional 
Committees 

Seption  7.1  is  being  amended  to  allow 
distribution  of  the  daily  Federal  Regis¬ 
ter  to  Congressional  Committees  upon 
written  authorized  requests.  Presently, 
the  Office  of  the  Federal  Register  is  au¬ 
thorized  to  provide  five  copies  of  the 
daily  issue  for  each  member  of  the  Sen¬ 
ate  and  each  member  of  the  House  of 
Representatives.  The  Office  is,  however, 
authorized  to  distribute  copies  of  the 
Code  of  Federal  Regulations  to  Commit¬ 
tees  of  the  Congress.  Since  Committee 
members  and  their  staffs  are  often  con¬ 
fronted  with  situations  in  which  they 
need  to  know  new  and  proposed  regula¬ 
tions  immediately,  the  amendment  to  the 
regulations  in  1  CFR  7.1  will  offer  Con¬ 
gressional  Committees  the  opportunities 
to  have  the  Federal  Register,  and  thus 
the  new  and  proposed  regulations  con¬ 
tained  therein,  readily  available. 


Subscriptions  to  the  Weekly  Compi¬ 
lation  of  Presidential  Documents 

Section  3.4(b)  (7)  is  being  amended  to 
provide  optional  subscription  plans  to 
subscribers.  The  two-tier  pricing  sched¬ 
ule  being  adopted  uses  both  non-priority 
and  first-class  mailing  service.  Non-pri¬ 
ority  mailing  is  offered  at  a  cost  of  $15.00 
per  year  and  first-class  mailing  is  offered 
at  a  cost  of  $30.00  per  year  for  those 
who  wish  to  have  speedier  delivery. 

In  consideration  of  the  foregoing. 
Parts  3  and  7  of  Title  I  are  amended  as 
set  forth  below. 

1.  Section  3.4  is  amended  by  revising 
paragraphs  (b)  (3)  and  (7)  as  follows: 

§  3.4  SubHcriptions  and  availability  of 
Federal  Register  publications. 

*  *  *  *  * 

(b)  *  *  * 

(3)  Federal  Register.  Daily  issues  will 
be  furnished  by  mail  to  subscribers  for 
$5.00  per  month  or  $50.00  per  year  pay¬ 
able  in  advance  to  the  Superintendent 
of  Documents,  Government  Printing 
Office.  Limited  quantities  of  current  or 
recent  copies  may  be  obtained  for  $.75 
per  copy  from  the  Superintendent  of 
Documents,  Government  Printing  Office. 
*  *  *  *  * 

(7)  Weekly  Compilation  of  Presiden¬ 
tial  Documents. — (i)  Non-priority  mail¬ 
ing.  Issues  will  be  furnished  by  mail  to 
subscribers  for  $15.00  per  year  payable 
in  advance  to  the  Superintendent  of 
Documents,  Government  Printing  Office, 
(ii)  First-class  mailing.  Issues  will  be 
furnished  to  subscribers  by  first-class 
mail  for  $30.00  per  year  payable  in  ad¬ 
vance  to  the  Superintendent  of  Docu¬ 
ments,  Government  Printing  Office.  In¬ 
dividual  issues  may  be  obtained  for  $.50 
per  copy  from  the  Superintendent  of 
Documents,  Government  Printing  Office. 

2.  Section  7.1  is  revised  to  read  as  fol¬ 
lows: 

§  7.1  Members  of  Congress. 

Copies  of  the  daily  Federal  Register 
will  be  distributed  free  of  charge  to 
Members  of  Congress  as  follows: 

(a)  Senators  and  Congressmen.  To 
each  Senator  and  each  Member  of  the 
House  of  Representatives  not  more  than 
five  copies  of  each  daily  issue. 

(b)  Committees.  To  each  Committee 
of  the  Senate  and  the  House  of  Repre¬ 
sentatives  in  the  quantity  needed  for  offi¬ 


cial  use,  upon  written  authorization  of 
the  Chairman  or  his  delegate  to  the  Di¬ 
rector  of  the  Federal  Register. 

(44  U.S.C.  1506;  sec.  6,  E.O.  10530,  19  FR  2709; 
3  CFR  1954-1958  Comp.  p.  189.) 

Effective  Date:  September  19, 1975. 

James  B.  Rhoads, 
Chairman. 

Thomas  F.  McCormick, 

Member. 

Mary  O.  Eastwood, 

Member. 

Approved:  Edward  H.  Levi, 

Attorney  General. 

Arthur  F.  Sampson, 

Administrator  of  General  Services. 
[FR  Doc.76-21854  Filed  8-15-75;  10: 18  am] 


Title  A — Accounts 

CHAPTER  1— GENERAL  ACCOUNTING 
OFFICE 

PART  10— CLEARANCE  OF  PROPOSALS 
BY  INDEPENDENT  FEDERAL  REGULA¬ 
TORY  AGENCIES  TO  CONDUCT  OR 
SPONSOR  THE  COLLECTION  OF  INFOR¬ 
MATION 

Clearance  Regulations 

On  July  2,  1974,  the  General  Account¬ 
ing  Office  (GAO)  promulgated  final 
regulations  to  implement  its  functions 
under  44  U.S.C.  3512,  Supp.  HI,  1973) 
concerning  the  clearance  of  information 
collection  proposals  by  independent  Fed¬ 
eral  regulatory  agencies.  4  CFR  Part  10. 
Since  that  time,  GAO  has  issued  three 
notices  of  proposed  rulemaking  to  amend 
the  clearance  regulations.  Our  final  dis¬ 
position  of  these  proposed  rulemakings 
and  analysis  of  comments  thereon  are  s^t 
forth  herein.  Also  included  are  several 
perfecting  and  technical  amendments  to 
the  regulations  concerning  which  pro¬ 
posed  rulemaking  procedures  are  deemed 
impractical  and  unnecessary.  Brief  ex¬ 
planations  of  the  latter  amendments  are 
included. 

Printing  of  Expiration  Dates.  On  Sep¬ 
tember  20,  1974,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (39  FR  33808)  proposing  to 
amend  §  10.12(a)  of  the  clearance  regu¬ 
lations  to  eliminate  the  requirement 
therein  that  the  expiration  dates  for 
GAO  clearances  appear  prominently  on 
each  report  form  or  in  the  reporting  or 
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record-keeping  requirement.  Interested 
parties  were  given  until  October  20,  1974, 
to  submit  comments  regarding  this  pro¬ 
posed  amendment  to  the  regulations. 

Most  comments  favoring  adoption  of 
the  amendment  stated  that  printing  ex¬ 
piration  dates  causes  agencies  to  destroy 
large  quantities  of  unused  forms  simply 
because  an  expiration  date  has  passed, 
even  though  continued  use  of  an  other¬ 
wise  unchanged  form  has  been  approved 
by  GAO  through  a  renewed  clearance. 
The  agencies  so  commenting  contend 
that  many  of  their  forms  do  not  change 
from  year  to  year  or  even  over  three  to 
five  years  and.  therefore,  they  currently 
print  large  stocks  of  such  forms.  Addi¬ 
tionally,  these  large  stocks  are  sometimes 
widely  distributed  throughout  the  coun¬ 
try  to  facilitate  distribution  to  respond¬ 
ents. 

Those  comments  favoring  retention  of 
the  expiration  date  stated  that  this  in¬ 
formation  provides  a  convenient  verifica¬ 
tion  by  respondents  of  the  fact  that  a 
data  collection  clearance  is  currently 
valid.  We  agree  that  this  is  an  important 
benefit  from  the  printing  of  expiration 
dates.  Further,  the  printed  expiration 
date  informs  respondents  of  the  approxi¬ 
mate  time  the  agency  will  be  submitting 
a  form  to  GAO  for  a  renewal  of  the  clear¬ 
ance  if  continued  use  is  desired,  thereby 
enhancing  opportunity  to  prepare  any 
comments  they  may  wish  to  offer  during 
GAO's  review.  Printing  of  expiration 
dates  also  facilitates  enforcement  of  the 
Federal  Reports  Act  in  that  respondents 
can  readily  ascertain  the  status  of  forms 
and  notify  GAO  of  potential  or  actual 
violations.  By  the  same  token,  the  ready 
availability  of  expiration  dates  should 
assist  and  encourage  regulatory  agencies 
in  submittng  timely  requests  for  renewed 
clearances  to  GAO. 

With  respect  to  the  objections  in  terms 
of  cost  referred  to  above,  our  notice  spe¬ 
cifically  requested  the  regulatory  agen¬ 
cies  to  specify  in  their  comments,  in  as 
much  detail  as  possible,  precisely  what 
administrative  burdens  and  costs,  if  any, 
are  occasioned  by  the  expiration  date 
requirement.  Only  one  agency  comment 
gave  detailed  information  as  to  what 
these  costs  might  be.  The  estimated  bur¬ 
dens  allured  to  are  not.  in  our  view,  con¬ 
vincing  enough  to  outweigh  the  benefits 
of  using  printed  expiration  dates.  More¬ 
over,  we  believe  that  any  problem  of 
wasting  large  stocks  of  forms  because  of 
a  change  in  the  expiration  date  will  be 
minimized  if  agencies  plan  their  requisi¬ 
tioning  of  stocks  of  forms  to  coincide 
more  closely  with  GAO’s  clearance  cycle. 

We  received  one  agency  comment  to 
the  effect  that  the  present  GAO  regula¬ 
tions  limit  clearances  to  only  one  year, 
so  that  the  burden  of  printing  expiration 
dates  is  particularly  onerous.  This  com¬ 
ment  is  incorrect.  The  regulations  do  not 
specify  the  duration  of  GAO  clearances. 
However,  we  have  administratively  set 
a  one-year  maximum  clearance  duration 
for  single-use  requirements  and  a  three- 
year  maximum  on  repetitive  require¬ 
ments.  There  is,  of  course,  no  increased 
cost  or  burden  in  printing  the  expiration 
date  on  a  single -use  requirement. 


On  the  other  hand,  we  do  believe  there 
is  merit  to  the  argument  that  certain 
types  of  forms  or  requirements  do  not 
change  appreciably  over  time.  Comments 
received  indicated  that  application  forms 
seldom  change  and  also  receive  wider 
distribution  than  other  information¬ 
gathering  requirements.  Therefore,  we 
have  decided  to  exempt  all  application 
forms  from  the  requirement  for  printing 
of  an  expiration  date. 

We  have  also  determined  to  exempt  re¬ 
porting  or  recordkeeping  requirements 
contained  in  regulations  or  orders  from 
the  requirement  to  print  an  expiration 
date  on  them  provided  that  there  is  no 
separate  form  involved.  Since  regulations 
containing  such  requirements  are  gen¬ 
erally  published  in  the  Code  of  Federal 
Regulations  and  remain  effective  until 
amended,  periodic  changes  to  the  Code 
only  to  update  an  expiration  date  appear 
to  be  an  unnecessary  administrative  ex¬ 
pense.  Similarly,  some  agencies  issue 
orders  containing  reporting  or  record¬ 
keeping  requirements,  which  remain  in 
effect  until  rescinded  or  amended.  Peri¬ 
odic  reprinting  or  reissuing  of  orders  only 
to  update  an  expiration  date  also  appears 
to  be  an  unnecessary’  administrative  ex¬ 
pense.  It  should  be  emphasized  that  such 
exemptions  for  regulations  and  orders 
apply  only  where  no  separate  form  is 
involved. 

Clearance  Status  of  Surveys,  Pretests, 
and  Pilot  Tests.  On  October  4, 1974,  a  no¬ 
tice  of  proposed  rulemaking  was  pub¬ 
lished  in  the  Federal  Register  (39  FR 
35820)  proposing  to  amend  §§  10.3(b)  (3) 
and  10.6(c)(7)  of  the  clearance  regula¬ 
tions  to  provide  that  clearance  exemp¬ 
tions  for  surveys,  pretests,  and  pilot  tests 
be  considered  and  granted  on  a  case-by¬ 
case  basis  under  procedures  specified  in 
the  proposal.  The  present  regulations 
provide  a  general  exemption  from  clear¬ 
ance  for  such  devices.  The  proposed 
amendment  would  also  in  effect  define 
surveys,  pretests,  and  pilot  tests  for  pur¬ 
poses  of  their  special  clearance  status  and 
would  limit  the  use  of  information  gath¬ 
ered  under  an  exemption  therefor. 
Interested  parties  were  originally  given 
until  November  4,  1974,  to  comment  on 
this  proposal;  but  the  comment  period 
was  subsequently  extended  to  Decem¬ 
ber  13,  1974. 

One  comment  favored  the  adoption  of 
the  amendment,  but  indicated  that  tech¬ 
niques  such  as  surveys,  pretests  and  pilot 
tests  should  be  encouraged.  Such  tech¬ 
niques  identify  many  potential  problems 
which  can  be  resolved  prior  to  initiating 
the  major  collection  effort.  Several  agen¬ 
cies  objected  to  the  amendment  because 
its  adoption  would  tend  to  discourage  the 
use  of  these  techniques  so  that  the  deci¬ 
sion  of  whether  or  not  to  undertake  a 
full-scale  collection,  and  how  to  under¬ 
take  it,  would  more  likely  be  made  with¬ 
out  the  guidance  that  a  survey,  pretest 
or  pilot  test  might  provide. 

We  agree  that  adoption  of  the  proposed 
amendment  concerning  case-by-case 
consideration  of  exemptions  would  have 
an  undesirable  discouraging  effect. 
Therefore,  this  aspect  of  the  proposed 
amendment  will  not  be  adopted.  We 


realize  that  in  some  cases  a  survey,  pre¬ 
test  or  pilot  test  could  in  itself  involve 
some  burden  to  the  respondents.  How¬ 
ever,  we  anticipate  that  any  such  prelim¬ 
inary  burdens  will  be  more  than  com¬ 
pensated  for  by  lessening  burden  and 
other  problems  with  respect  to  the  ulti¬ 
mate  full-scale  undertaking.  Also,  we 
anticipate  that  agencies  will  keep 
preliminary  respondents  to  the  minimum 
necessary  to  insure  a  meaningful  experi¬ 
ment. 

Even  though  the  general  clearance  ex¬ 
emption  for  surveys,  pretests  and  pilot 
tests  should  be  retained,  the  inclusion  of 
a  more  specific  definition  of  such  devices 
as  proposed  in  the  amendment,  is  being 
adopted,  with  some  modifications. 
Finally,  one  agency  stated — and  we 
agree — that  an  absolute  prohibition  on 
using  information  derived  from  these  de¬ 
vices  for  any  purpose  other  than  develop¬ 
ing  a  full-scale  proposal  is  too  inflexible. 
We  believe  that  the  integrity  of  the  ex¬ 
emption  is  adequately  protected  by  the 
precondition  that  exempted  surveys,  pre¬ 
tests  and  pilot  tests  be  designed  for  the 
purpose  of  developing  a  final  proposal, 
coupled  with  a  notice  to  this  effect  to  re¬ 
spondents.  This,  however,  does  not  pro¬ 
hibit  the  use  of  the  collected  data  as  part 
of  the  agencies’  final  data  collection. 

Clearance  Status  of  Subpoenas.  On 
April  14,  1975,  a  notice  of  proposed  rule- 
making  was  published  in  the  Federal 
Register  (40  FR  16686)  proposing  to 
amend  §  10.6(c)  of  the  clearance  regula¬ 
tions  to  exempt  all  subpoenas  from  clear¬ 
ance.  Interested  parties  were  given  until 
May  14,  1975,  to  submit  comments  re¬ 
garding  this  proposed  amendment,  al¬ 
though  several  comments  were  received 
after  the  May  14  deadline  and  have  also 
been  fully  considered. 

Major  comments  in  opposition  to  the 
proposed  amendment  challenged  GAO’s 
legal  authority  to  exempt  all  subpoenas; 
questioned  whether  clearance  reviews  are 
any  less  productive  and  practical  for 
subpoenas  than  for  other  information- 
collection  devices;  and  suggested  that  a 
subpoena  exemption  would  encourage 
agencies  to  make  increased  use  of  sub¬ 
poenas  rather  than  other  means  in  order 
to  avoid  GAO  clearance  reviews.  The 
opposition  comments  are  quite  thought¬ 
ful,  and  the  issues  raised  are  not  taken 
lightly;  however,  we  have  decided  to 
adopt  the  proposed  exemption  for  sub¬ 
poenas. 

With  respect  to  the  legal  basis  for  this 
exemption,  44  U.S.C.  §  3512(c)  refers 
generally  to  GAO  clearance  of  informa¬ 
tion-collection  proposals  on  identical 
items  involving  ten  or  more  respondents. 
The  basic  Federal  Reports  Act  defines 
“information”  as  meaning,  for  purposes 
here  relevant,  “facts  obtained  or  solicited 
by  the  use  of  written  report  forms,  appli¬ 
cation  forms,  schedules,  questionnaires, 
or  other  similar  methods  •  *  44  U.S.C. 

§  3502  (1970) .  While  these  statutory  pro¬ 
visions  do  not  expressly  refer  to  excep¬ 
tions  from  clearance  requirements,  we 
believe  that  they  do  permit  the  exercise 
of  reasonable  administrative  discretion 
in  this  regard.  The  present  §  10.6(c)  of 
our  regulations  contains  a  number  of 
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clearance  exemptions  for  particular  pro¬ 
posals,  the  validity  of  which  has  never 
been  questioned.  Accordingly,  it  is  our 
view  that  GAO  may  legally  exempt  all 
subpoenas  from  clearance  in  the  exercise 
of  the  administrative  discretion  under 
the  statute.  It  is  also  significant  to  note 
that  the  Office  of  Management  and 
Budget  (formerly  the  Bureau  of  the 
Budget),  which  has  administered  the 
Federal  Reports  Act  since  its  original 
enactment  in  1942,  has  followed  the  prac¬ 
tice  of  exempting  all  subpoena  from  its 
clearance  requirements. 

It  is  true  that  in  adopting  our  July 
1974  clearance  regulations,  we  departed 
from  prior  practice  by  exempting  sub¬ 
poenas  only  on  the  basis  of  their  func¬ 
tional  application,  rather  than  as  a  per 
se  exempt  category.  See  discussion  at  39 
FR  24346  July  2,  1974) .  However,  our  ex¬ 
perience  since  that  time  has  indicated 
that  this  functional  approach,  while 
sound  in  theory,  is  extremely  difficult  to 
apply  in  practice.  We  are  also  convinced 
that  GAO  reviews  of  subpoenas  can  ac¬ 
complish  little  with  respect  to  our  clear¬ 
ance  criteria  of  duplication  and  burden¬ 
someness.  Since  subpoenas  involve  de¬ 
mands  for  specific  existing  records  held 
by  the  respondent,  unnecessary  duplica¬ 
tion  would  rarely  be  a  meaningful  issue. 
To  the  extent  that  a  subpoena  refers  to 
broad  categories  of  documents,  respond¬ 
ent  burden  may  be  considerable.  How¬ 
ever,  as  a  practical  matter,  only  the  In¬ 
dividual  respondent  is  in  a  position  to 
significantly  address  this  issue.  Moreover, 
our  clearance  review  procedures — which 
operate  on  the  basis  of  public  notice,  dis¬ 
closure  and  comment  concerning  pro¬ 
posals  submitted  to  GAO — are  not  well 
suited  for  the  processing  of  subpoenas 
prior  to  service. 

Finally,  it  has  been  suggested  that  sub¬ 
poenas  can  often  be  used  interchangeably 
with  other  information-collection  meth¬ 
ods,  and  that  a  general  subpoena  exemp¬ 
tion  would  encourage  agencies  to  opt  for 
subpoenas  solely  to  avoid  GAO  clearance 
reviews.  While  we  cannot  say  that  this 
might  not  occur  in  some  cases,  it  is  ques¬ 
tionable  whether  agencies  are  prepared 
to  actually  use  subpoenas  and  other  de¬ 
vices  in  a  readily  interchangeable  man¬ 
ner  solely  on  the  basis  of  clearance  con¬ 
siderations.  Rather,  we  suspect  the  deci¬ 
sion  of  whether  to  use  a  subpoena  or 
another  device  involves  various  strategic 
and  other  considerations  unrelated  to 
GAO  clearance  status.  More  importantly, 
the  approach  suggested  in  the  comments 
would,  in  our  view,  involve  an  element 
of  bad  faith  on  the  part  of  the  regulatory 
agencies  which  we  are  unwilling  to  im¬ 
pute  to  them  in  the  abstract.  In  any 
event,  several  non -agency  comments 
observed  that,  at  present,  the  regulatory 
agencies  rarely  issue  subpoenas  which 
would  now  be  subject  to  clearance;  and 
our  own  experience  confirms  this  obser¬ 
vation.  In  connection  with  our  general 
reviews  pf  agency  information-collection 
practices  pursuant  to  44  U.S..C  3512  (a) 
and  (b) .  We  intend  to  look  for  any  sig¬ 
nificant  increases  in  the  use  of  such  sub¬ 
poenas  which  might  be  attributable  to 
the  present  change  in  our  regulations. 


RULES  AND  REGULATIONS 

Perfecting  and  Technical  Amend¬ 
ments.  The  following  1s  a  brief 
description  of  perfecting  and  technical 
amendments  included  in  this  final  rule- 
making: 

Section  10.1(b),  which  specifies  those 
“independent  Federal  regulatory  agen¬ 
cies”  subject  to  GAO  clearance  is  revised 
‘o  include  a  new  agency,  the  Commodity 
Futures  Trading  Commission  established 
oy  Pub.  L.  No.  93-463,  and  to  reflect  the 
transfer  of  the  regulatory  functions  of 
the  former  Atomic  Energy  Commission 
to  the  new  Nuclear  Regulatory  Commis¬ 
sion  pursuant  to  Pub.  L.  No.  93-438. 

Section  10.5(d),  concerning  “material” 
revisions  in  plans  or  report  forms,  is  re¬ 
vised  to  more  clearly  indicate  that  the 
concept  of  materiality  for  purposes  of 
this  provision  is  limited  to  the  GAO 
clearance  criteria.  This  clarification  is 
consistent  with  GAO’s  practice  under  the 
current  provision. 

Section  10.9(c)  is  revised  to  expressly 
state  that  GAO  has  5  work  days  in  which 
to  review  a  clearance  submission  for  com¬ 
pleteness.  This  also  confirms  GAO’s 
present  practice. 

Section  10.10(c)  (6)  (i)  is  revised  to 
delete  the  reference  therein  to  consulta¬ 
tions  “required  in  paragraph  (c)  (5)”  of 
that  section.  This  in  no  way  represents  a 
change  in  the  GAO  policy  that  consulta¬ 
tions  should  be  undertaken  to  the  great¬ 
est  extent  possible.  It  is  merely  a  techni¬ 
cal  correction  to  reflect  that  §  10.10(c) 
(5)  does  not  absolutely  “require”  consul¬ 
tations  in  any  particular  case. 

Finally,  two  new  paragraphs  are  added 
to  §  10.10  to  expressly  incorporate  re¬ 
quirements  concerning  the  Federal  In¬ 
formation  Processing  Standards  (FIPS) 
and  the  Standard  and  Optional  Forms 
Program.  These  existing  requirements, 
administered  by  agencies  other  than 
GAO,  are  included  in  the  clearance  regu¬ 
lations  to  assure  that  they  are  not  over¬ 
looked  by  the  independent  Federal  regu¬ 
latory  agencies  in  developing  information 
collection  proposals  to  which  they  apply. 

In  accordance  with  the  foregoing,  4 
CFR  Part  10  is  amended  as  follows: 

1.  In  §  10.1,  paragraph  (b)  is  amended 
and  paragraph  (c)  deleted  to  read: 

§  10.1  Scope  and  purpose  of  part. 

•  •  •  »  • 

(b)  At  present,  the  following  agencies 
are  “independent  Federal  regulatory 
agencies”  for  pin-poses  of  this  part:  Civil 
Aeronautics  Board,  Commodity  Futures 
Trading  Commission,  Consumer  Product 
Safety  Commission,  Equal  Employment 
Opportunity  Commission,  Federal  Com¬ 
munications  Commission,  Federal  Energy 
Administration,  Federal  Maritime  Com¬ 
mission,  Federal  Power  Commission, 
Federal  Trade  Commission,  Interstate 
Commerce  Commission,  National  Labor 
Relations  Board,  Nuclear  Regulatory 
Commission,  and  Securities  and  Ex¬ 
change  Commission. 

(c)  [Deleted! 

•  •  •  •  • 

2.  In  §  10.3,  subparagraph  (b)  (3)  is 
amended  to  read: 

§  10.3  General  policies  and  responsibili¬ 
ties. 

•  •  •  •  • 
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(b) 

•  *  *  •  • 

(3)  Each  agency  is  encouraged  to  use 

surveys,  pretests,  or  pilot  tests  in  devel¬ 
oping  major  information  collection 
proposals  and  before  full-scale  agency 
adoption  of  such  major  proposals.  Sur¬ 
veys,  pretests,  and  pilot  tests  involving 
collection  of  information  from  10  or 
more  persons  which  are  designed,  not  as 
information  gathering  devices,  but  for 
use  by  an  agency  to  develop  a  full-scale 
major  information  collection  proposal, 
by  ascertaining  and  evaluating  such  pro¬ 
posal  in  terms  of  costs,  respondent 
burdens,  effects,  utility,  and  similar  cri¬ 
teria,  will  not  be  subject  to  GAO  clear¬ 
ance.  Respondents  to  such  a  survey,  pre¬ 
test,  or  pilot  test  shall  be  clearly  advised 
of  its  exemption  from  GAO  clearance 
and  of  its  limited  purpose. 

*  •  *  *  # 

3a.  In  §  10.5,  paragraph  (d)  is  amend¬ 
ed  to  read: 

§  10.5  Requirement  for  clearance. 

*  *  *  *  * 

(d)  Revisions  in  plans  or  report  forms 
prior  to  expiration  of  an  existing  clear¬ 
ance  are  subject  to  a  new  clearance  if 
such  revisions  are  material.  The  mate¬ 
riality  of  revisions  depends  generally  on 
their  relationship  to  the  GAO  clearance 
criteria  of  duplication  and  respondent 
burden.  Thus  a  material  revision  in  a 
plan  or  report  form  might  include,  but  is 
not  necessarily  limited  to,  significant 
modification  in  the  kind  of  information 
sought  or  an  increase  in  the  amount  of 
information  sought;  significant  change 
in  the  type  of  respondents  or  an  increase 
in  the  survey  coverage  or  number  of  re¬ 
spondents;  an  increase  in  the  frequency 
of  reporting  or  a  lengthening  of  the 
duration  of  records  maintenance  require¬ 
ments;  or  a  change  in  the  purpose  for 
which  information  is  required.  Non- 
material  changes  need  not  be  submitted 
for  clearance  by  GAO.  However,  agen¬ 
cies  shall  advise  GAO  of  such  changes 
and  the  reasons  therefor,  and  furnish 
GAO  a  copy  of  the  revised  plan  or  report 
form. 

*  •  •  *  * 

§  10.6  [Amended] 

4.  In  §  10.6,  subparagraph  (c)  (6)  is 
amended  by  deletion  of  the  word  “or” 
following  the  semicolon. 

5.  In  §  10.6,  subparagraph  (c)  (7)  is 
amended  and  (c)  (8)  added  to  read: 

•  •  •  •  • 

(c)  •  *  * 

(7)  Surveys,  pretests,  and  pilot  tests 
referred  to  in  §  10.3(b)(3)  of  this  part; 
or 

(8)  Demands  for  information  through 
the  exercise  of  an  agency’s  subpoena 
power. 

6.  In  §  10.9,  the  heading  and  para¬ 
graph  (c)  are  amended  to  read: 

§  10.9  General  submission  procedure. 

•  *  *  *  * 

(c)  The  45-day  limit  for  GAO  clear¬ 
ance  reviews  shall  commence  on  the  day 
GAO  receives  a  complete  submission  in 
terms  of  the  requirements  specified  in 


FEDERAL  REGISTER,  VOL.  40,  NO.  1 62— WEDNESDAY,  AUGUST  20,  1975 


36298 


RULES  AND  REGULATIONS 


subpart  C  of  this  part.  Within  5  work¬ 
ing  days  following  receipt  of  a  submis¬ 
sion  for  clearance,  GAO  will  notify  the 
agency  if  its  submission  is  incomplete  in 
any  respect.  In  the  event  of  such  notice, 
the  45 -day  period  will  not  commence  un¬ 
til  the  date  GAO  receives  the  additional 
information  or  materials  necessary  to 
complete  the  submission. 

•  •  «  •  • 

7.  In  §  10.10,  paragraph  (c)  (6)  (i)  is 
amended  paragraphs  (c)  (6),  (7)  and 
(8)  are  amended  by  italicizing  the  sub- 
paragraph  headings,  paragraph  (c)(9) 
is  added,  paragraph  (d)  is  correctly  in¬ 
serted  following  paragraph  (c)(9)  and 
paragraphs  (e)  and  (f)  are  added  to 
read: 

§  10.10  New  plans  or  report  forms. 

•  *  •  •  * 

(C)  *  *  * 

(6)  *  *  * 

(1)  Explain  the  basis  used  in  develop¬ 
ing  the  figure  shown  in  item  15e,  “Esti¬ 
mated  average  number  of  man-hours  re¬ 
quired  per  person,"  of  Standard  Form 
83.  Informal  consultation  with  a  few  per¬ 
sons  affected,  particularly  in  instances  in 
which  selected  persons  are  consulted  as 
described  in  subparagraph  (c)(5)  of  this 
section,  may  be  desirable.  Estimates  may 
also  be  based  on  experience  with  a  pre¬ 
test  or  related  forms.  In  the  case  of  forms 
to  be  completed  by  individuals  or  house¬ 
holds,  a  trial  with  office  staff  is  a  possi¬ 
ble  device. 

•  •  •  •  • 

(9)  Certifications.  Include  the  certifi¬ 
cations  required  by  subparagraph  (e)(3) 
of  this  section. 

*  •  •  *  * 

(e)  (1)  Application  of  Federal  Infor¬ 
mation  Processing  Standards  (FIPS)  for 
public  reporting  requirements  of  inde¬ 
pendent  Federal  regulatory  agencies. 
Pursuant  to  Pub.  L.  No.  89-306,  79  Stat. 
1127,  and  15  CFR  Part  6.  each  proposed 
public  reporting  requirement  shall  be  re¬ 
viewed  for  applicability  and  shall  be  used 
in  conformance  with  Federal  Informa¬ 
tion  Processing  Standards  (FIPS)  to  the 
extent  they  are  applicable.  FIPS  that 
are  applicable  to  public  reporting  re¬ 
quirements  are  part  of  a  Federal-wide 
program  for  standardizing  data  elements 
and  representations  which  are  used  and 
interchanged  in  Government  data  sys¬ 
tems.  The  objective  of  this  standardiza¬ 
tion  program  is  to  make  maximum  use 
of  the  data  resources  of  the  Federal  Gov¬ 
ernment  and  to  avoid  unnecessary  du¬ 
plications  and  incompatibilities  in  the 
collecting,  processing,  and  dissemination 
of  data.  The  current  FIPS  publications 
will  be  used  in  reviewing  each  proposed 
public  reporting  requirement.  Informa¬ 
tion  concerning  these  standards  and 
their  availability  can  be  obtained  from 
the  Office  of  ADP  Standards  Manage¬ 
ment,  Institute  for  Computer  Sciences 
and  Technology,  National  Bureau  of 
Standards,  Washington,  D.C.  20234. 

(2)  Applicability.  The  following  types 
of  standards  as  defined  in  FIPS  publica¬ 
tions  apply  to  public  reporting  require¬ 
ments: 


(i)  Federal  General  and  Federal  Pro¬ 
gram  Data  Standards,  and 

(ii)  Other  ADP  standards  for  media, 
interchange  codes,  data  transmission, 
and  optional  character  recognition  are 
applicable  when  data  is  to  be  collected 
and  interchanged  in  a  machine  readable 
form. 

(3)  Certification.  After  the  proposed 
public  reporting  requirement  has  been 
reviewed  and  compared  with  applicable 
FIPS,  one  or  more  of  the  following  cer¬ 
tifications  will  be  made  part  of  the 
agency’s  supporting  statement: 

(i)  “Format  and  contents  are  in  con¬ 
formance  with  FIPS  PUB  Number  (enter 
applicable  numbers) .” 

(ii)  “Format  and  contents  are  not  ap¬ 
plicable  to  FIPS.” 

(iii)  “Approval  has  been  obtained  to 
deviate  from  FIPS”  (attach  copy  of  this 
approval). 

(f)  Pursuant  to  the  Budget  and  Ac¬ 
counting  Act,  1921,  and  through  an 
agreement  of  May  29,  1967,  between  the 
Office  of  Management  and  Budget  and 
the  General  Services  Administration/ 
National  Archives  and  Records  Service 
(GSA/NARS) ,  the  NARS  is  responsible 
for  operating  the  Standard  and  Optional 
Forms  Program,  Subpart  101-11.8  of  the 
Federal  Property  Management  Regula¬ 
tions.  Proposed  new,  revised,  and  excep¬ 
tions  to  Standard  and  Optional  forms 
must  be  cleared  by  the  GSA/NARS  as 
well  as  GAO.  By  agreement  between  GAO 
and  GSA,  such  Standard  and  Optional 
forms  public  report  documents  shall  be 
submitted  to  General  Services  Adminis¬ 
tration  (NRI) ,  Washington,  D.C.  20408, 
using  Standard  Form  83,  Clearance  Re¬ 
quest  and  Notice  of  Action.  NARS  will 
forward  the  request  documents  to  GAO 
for  review  and  approval.  Only  items  6, 14, 
15,  and  16  need  to  be  filled  in  on  the  SF 
83  when  it  is  forwarded  to  NARS  with 
the  SF  152. 

8.  In  |  10.12,  paragraph  (a)  is  amended 
to  read: 

§  10.12  Notification  of  General  Account¬ 
ing  Office  action. 

(a)  If  GAO  determines  that  proposed 
plans  or  report  forms  are  not  unneces¬ 
sarily  duplicative  or  burdensome  and  are 
otherwise  consistent  with  44  U.S.C.  3512 
and  appropriate  for  collection  of  the  in¬ 
formation  sought,  GAO  will  so  advise  the 
agency,  assign  a  clearance  number,  and 
prescribe  an  expiration  date.  The  GAO 
clearance  number,  or  a  statement  denot¬ 
ing  GAO  clearance,  and  the  expiration 
date  must  appear  prominently  on  the  re¬ 
port  form  or  in  the  reporting  or  record¬ 
keeping  requirement,  except  that  the 
clearance  expiration  date  need  not  be 
printed  on  application  forms  or  in  regu¬ 
lations  or  orders  that  do  not  involve  a 
separate  form. 

•  •  •  •  • 

(Amendments  1  through  14  Issued  under  44 
U.S.C.  3512(f),  as  added  by  sec.  409(b),  87 
Stat.  593.  Interpret  or  apply  44  U.S.C.  3512 
(a), (c), (d)) 

[seal]  Elmer  B.  Staats, 

Comptroller  General 
of  the  United  States. 

[FR  Doc.75-21995  Filed  8-19-75;8:45  am] 


Title  5 — Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PERSONNEL  ACTIONS 
Miscellaneous  Corrections 

To  bring  5  CFR  up  to  date,  Parts  511, 
752,  754,  and  771  are  amended  to  make 
the  following  editorial  corrections.  Spe¬ 
cifically,  (1)  Part  511  is  amended  to  re¬ 
flect  the  change  ot  name  from  Bureau 
of  Inspections  to  Bureau  of  Personnel 
Management  Evaluation.  (2)  Part  752 
is  amended  to  provide  the  correct  refer¬ 
ence  to  another  section  of  Part  752.  (3) 
Part  754  is  amended  to  reflect  the  abol¬ 
ishment  of  the  Appeals  Examining  Office 
and  the  establishment  of  the  Federal 
Employee  Appeals  Authority.  (4)  The 
title  of  Part  771  is  amended  to  more 
clearly  reflect  the  fact  that  this  part 
applies  to  agency  grievance  systems 
established  under  this  part. 

PART  511— CLASSIFICATION  UNDER  THE 
GENERAL  SCHEDULE 

(1)  Section  511.611  is  revised  as  set 
out  below. 

§511.611  Bureau  of  Personnel  Man¬ 
agement  Evaluation. 

The  Commission’s  Bureau  of  Person¬ 
nel  Management  Evaluation  may,  in  its 
discretion,  reopen  and  reconsider  any  ap¬ 
peal  decision  made  by  a  Commission 
regional  office  under  this  subpart. 

(5  U.S.C.  5115,  5338,5351) 


PART  752— ADVERSE  ACTIONS  BY 
AGENCIES 

(2)  Section  752.202(f)  (3)  is  amended 
as  set  out  below. 

§  752.202  Procedures. 

*  *  *  *  • 

(f)  Notice  of  adverse  decision.  •  •  * 

(3)  Of  the  time  limit  for  appealing  as 

provided  in  section  752.203;  and, 

•  •  •  •  • 

(5  U.S.C.  1302,  3301,  3302,  7701;  E.O.  10577, 
3  CFR,  1954-1958  Comp.,  p.  218;  E.O.  11491, 
3  CFR,  1966-1970  Comp.,  p.  861.) 


PART  754 — ADVERSE  ACTIONS  BY  THE 
COMMISSION 

(3)  Section  754.105  is  amended  as  set 
out  below. 

§  754.105  Appeal  rights. 

An  employee  may  appeal  an  adverse 
decision  of  the  Director  to  the  Federal 
Employee  Appeals  Authority.  The  appeal 
shall  be  in  writing  and  shall  set  forth 
the  employee’s  reasons  for  contesting  the 
adverse  decision,  with  such  offer  of  proof 
and  pertinent  documents  as  he  is  able 
to  submit. 

•  •  •  *  • 

(5  U.S.C.  1302.  3301,  3302,  7701;  E.O.  10577, 
3  CFR,  1964-1958  Comp.,  p.  218;  E.O.  11491, 
3  CFR,  1966-1970  Comp.,  p.  861.) 


PART  771— AGENCY  GRIEVANCE 
SYSTEMS 

(4)  The  title  of  Part  771  is  amended 
as  set  out  above. 
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(5  U.S.C.  1302,  3301,  3302;  E.O.  10577,  3  CFR, 
1954-1958  Comp.,  p.  218;  E.O.  10987,  3  CFR, 
1959-1963  Comp.,  p.  519.) 

United  States  Civil  Serv¬ 
ice  Commission, 

I  seal!  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.75-21861  Filed  8-19-76; 8:45  am] 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Avocado  Reg.  17,  Arndt.  B] 

PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

Maturity  Requirements 

This  amendment  revises  the  maturity 
requirements  for  the  Peterson  and  Trapp 
varieties  of  avocados.  Peterson  avocados 
can  be  shipped  one  week  earlier  on  Au¬ 
gust  18  at  the  currently  specified  mini¬ 
mum  weight  or  diameter.  Trapp  avo¬ 
cados  can  be  shipped  two  weeks  earlier 
on  and  after  September  1  without  regard 
to  minimum  weight  or  diameter  re¬ 
quirements.  Unseasonal  growing  condi¬ 
tions  in  the  production  area  have  caused 
avocados  to  mature  earlier  than  in  prior 
seasons.  Weight  or  diameter  and  picking 
dates  are  Indices  used  at  harvest  to  as¬ 
sure  that  avocados  are  mature  and  will 
ripen  satisfactorily  after  picking. 

Findings.  (1)  Ihirsuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  915,  as  amended  (7  CFR  Part  915), 
regulating  the  handling  of  avocados 
grown  in  South  Florida,  effective  under 
the  applicable  provisions  of  the  Agri¬ 


cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) ,  and 
upon  the  basis  of  the  recommendation  of 
the  Avocado  Administrative  Committee, 
established  under  the  aforesaid  market¬ 
ing  agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  maturity  requirements  for  the 
handling  of  avocados,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  the  amendment 
stems  from  the  current  avocado  crop 
maturity  situation.  Maturity  studies  on 
the  specified  varieties  completed  recently 
indicate  that  avocados  of  such  varieties 
will  be  mature  at  the  hereinafter  speci¬ 
fied  dates,  minimum  weights,  or  diam¬ 
eters. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procedure,  and  postpone  the  ef¬ 
fective  date  of  this  amendment  until  30 
days  after  publication  thereof  in  the  Fed¬ 
eral  Register  (5  U.S.C.  553)  in  that  the 
time  intervening  between  the  date  when 
information  upon  which  this  amendment 
is  based  became  available  and  the  time 
when  this  amendment  must  become  ef¬ 
fective  in  order  to  effectuate  the  declared 
policy  of  the  act  Is  insufficient;  and  this 
amendment  relieves  restrictions  on  the 
handling  of  specified  varieties  of  avo¬ 
cados. 

Order.  The  provisions  of  subparagraph 
(a)  (2)  of  §  915.317  (Avocado  Regulation 
17;  40  FR  24006;  26501;  28048;  29068; 
29812;  30793;  32823)  are  amended  by  re¬ 
vising  in  Table  I  the  dates  applicable  to 
the  Peterson  and  Trapp  varieties  so  that 
after  such  revision  the  portion  of  Table 
I  relating  to  such  varieties  of  avocados 
reads  as  follows: 


Variety 

Date 

Minimum 
weight  or 
diameter 

Date 

Minimum 
weight  or 
diameter 

Date 

Minimum 
weight  or 
diameter 

Date 

a) 

(2) 

(3) 

(4) 

(5) 

(#) 

(7) 

(8) 

Peterson . 

Trapp . . .  . 

7  28-75 
8-4-75 

12  oz  3M«ln. 
14  or.  3>?i« 
in. 

8-  4-75 
8-11  75 

10  oz  3f(#  in. 
12  oz  3^e  in. 

8- 18-75 

9-  1-76 

8  oz  2>}{e  in. 

9-  8-75 

(Secs.  1-19,  48  Stat.  31,  as  amended;  (7  U.S.C.  601-674) ) 

Dated,  August  15, 1975,  to  become  effective  August  18, 1975. 

D.  8.  Kuryloski, 

Acting  Deputy  Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 
[FR  Doc.75-21890  Filed  8-19-75,8:45  am] 


[Pear  Reg.  14] 

PART  927— BEURRE  D’ANJOU,  BEURRE 
BOSC,  WINTER  NELIS,  DOYENNE  DU 
COMICE,  BEURRE  EASTER,  AND 
BEURRE  CLAIRGEAU  VARIETIES  OF 
PEARS  GROWN  IN  OREGON,  WASH¬ 
INGTON,  AND  CALIFORNIA 

Regulation  by  Grades  and  Sizes 

This  regulation  prescribes  the  grade 
and  size  requirements  for  the  Beurre 
D’ Anjou,  Beurre  Bose,  Winter  Nelis,  and 
Doyenne  du  Comice  varieties  of  winter 
pears  shipped  from  Oregon,  Washington, 


and  California,  during  the  period  Au¬ 
gust  25,  1975,  through  June  30,  1976. 

On  July  25,  1975,  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (40  FR  31244)  regarding  a  pro¬ 
posed  regulation  to  be  made  effective 
pursuant  to  the  marketing  agreement, 
as  amended,  and  Order  No.  927,  as 
amended  (7  CFR  Part  927),  which  reg¬ 
ulate  the  handling  of  Beurre  D’ Anjou, 
Beurre  Bose,  Winter  Nelis,  Doyenne  du 
Comice,  Beurre  Easter,  and  Beurre 
Clairgeau  varieties  of  pears  grown  in 
Oregon,  Washington,  and  California.  The 


proposed  regulation  was  recommended 
by  the  Control  Committee  established 
pursuant  to  said  marketing  agreement 
and  order.  This  regulatory  program  is 
effective  under  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674).  The  notice  allowed 
interested  persons  17  days  to  submit 
written  data,  views,  or  arguments  per¬ 
taining  to  the  proposed  regulation.  No 
such  material  was  submitted. 

This  regulation  reflects  the  Depart¬ 
ment’s  appraisal  of  the  winter  pear  crop 
and  the  current  and  prospective  market 
conditions.  Seasonal  shipments  of  fresh 
winter  pears  are  expected  to  begin  on 
or  about  August  25.  1975.  The  grade  and 
size  requirements  hereinafter  provided 
are  designed  to  prevent  the  handling, 
on  and  after  August  25,  1975,  of  any 
Beurre  D’Anjou,  Beurre  Bose,  Doyenne 
du  Comice,  or  Winter  Nelis  varieties  of 
winter  pears  of  lower  grades  and  smaller 
sizes  than  hereinafter  specified  so  as  to 
provide  consumers  with  good  quality 
fruit,  consistent  with  the  overall  quality 
of  the  crop,  while  improving  returns  to 
the  producers  pursuant  to  the  declared 
policy  of  the  act. 

In  addition  to  the  basic  grade  and  size 
requirements  specified  for  Beurre 
D’Anjou,  Beurre  Bose,  and  Doyenne  du 
Comice  pears,  the  regulation  permits  the 
handling  of  such  pears  bearing  limited 
damage  from  skin  punctures,  however, 
this  reduction  in  market  desirability 
would  be  offset  by  the  requirement  that 
any  pears  thus  affected  must  otherwise 
meet  the  specified  higher  grade  and 
larger  size  requirements.  The  pro¬ 
visions  that  any  handler  may  ship 
Size  180  Beurre  D’Anjou  pears  of  at  least 
U.S.  No.  1  grade  in  an  amount  not  ex¬ 
ceeding  2  percent  of  his  total  seasonal 
Beurre  D’Anjou  shipments  that  are  Uff. 
No.  1  grade,  or  better,  would  permit  the 
marketing  of  pears  of  a  desirable  quality 
which  offsets  the  smaller  size. 

The  requirement  that  the  core  tem¬ 
perature  of  Beurre  D’Anjou  pears  grown 
in  the  Oregon  and  Washington  Districts 
and  shipped  prior  to  October  15,  1975, 
must  have  been  lowered  to  the  specified 
temperature  (35°  F.  or  less)  is  designed 
to  assure  proper  ripening  of  such  pears. 

After  consideration  of  all  relevant 
matter  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  the  rec¬ 
ommendation  and  information  submitted 
by  the  Control  Committee,  and  other 
available  information,  it  is  hereby  found 
and  determined  that  the  regulation 
hereinafter  set  forth  is  in  accordance 
with  the  provisions  of  said  marketing 
agreement  and  order  and  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  of  this  regulation  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that  (1)  shipments  of 
the  varieties  hereinafter  specified  are  ex¬ 
pected  to  begin  on  or  about  the  effective 
date  hereof  and  this  regulation  should 
be  applicable  to  all  such  shipments  in 
order  to  effectuate  the  declared  policy  of 
the  act;  (2)  this  regulation  wTas  unani¬ 
mously  recommended  by  the  Control 
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Committee  members  in  a  publicized  open 
meeting  at  which  all  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views;  (3)  notice  of  proposed  rule- 
making  concerning  this  regulation,  in¬ 
cluding  the  effective  date  hereinafter 
specified,  was  published  in  the  Federal 
Register  (40  F.R.  31244>,  and  no  objec¬ 
tion  to  this  regulation  or  such  effective 
date  was  received;  and  (4)  compliance 
with  this  regulation  will  not  require  any 
special  preparation  on  the  part  of  the 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  thereof. 

§  927.314  Pear  Regulation  14. 

Order,  (a)  During  the  period  August  25, 
1975,  through  June  30,  1976,  no  handler 
shall  ship  any  of  the  following  varieties 
of  pears  which  do  not  meet  the  require¬ 
ments  hereinafter  specified: 

(1)  Beurre  D’Anjou  pears  shall  be  of  a 
size  not  smaller  than  165  size  and  shall 
grade  at  least  U  S.  No.  2  except  that  any 
handler  may  ship  a  quantity  of  Beurre 
D’Anjou  pears  that  are  not  smaller  than 
180  size  and  not  less  than  U.S.  No.  1 
grade  which  quantity  shall  not  exceed  2 
percent  of  the  total  U.S.  No.  1  or  better 
grades  of  such  variety  shipped  by  the 
handler,  during  the  aforesaid  period: 
Provided,  That  pears  of  such  variety 
which  bear  unhealed  skin  punctures  not 
exceeding  of  an  inch  in  diameter  may 
be  shipped  if  they  otherwise  grade  at 
least  U.S.  No.  1  and  are  of  a  size  not 
smaller  than  135  size; 

(2)  Beurre  D’Anjou  pears  shipped 
from  the  Medford,  Hood  River-White 
Salmon-Underwood,  Wenatchee,  and 
Yakima  Districts  prior  to  October  15, 
1975,  shall  have  an  appropriate  certifica¬ 
tion  by  the  Federal-State  Inspection 
Service,  Issued  prior  to  shipment,  show¬ 
ing  that  the  core  temperature  of  such 
pears  has  been  lowered  to  35°  Fahrenheit 
or  less; 

(3)  Beurre  Bose  pears  shall  grade  at 
least  U.S.  No.  1  and  shall  be  of  a  size  not 
smaller  than  195  size:  Provided,  That 
pears  of  such  variety  which  grade  at 
least  U.S.  No.  2  may  be  shipped  if  they 
are  of  a  size  not  smaller  than  180  size: 
Provided  further.  That  pears  of  such 
variety  which  bear  unhealed  skin  punc¬ 
tures  not  exceeding  of  an  inch  in 
diameter  may  be  shipped  if  they  other¬ 
wise  grade  at  least  U.S.  No.  1  and  are  of 
a  size  not  smaller  than  135  size; 

(4)  Doyenne  du  Comice  pears  shall  be 
of  a  size  not  smaller  than  165  size  and 
shall  grade  at  least  U.S.  No.  2 :  Provided, 
That  pears  of  such  variety  which  bear 
unhealed  skin  punctures  not  exceeding 
3^6  of  an  inch  in  diameter  may  be 
shipped  if  they  otherwise  grade  at  least 
U.S.  No.  1  and  are  of  a  size  not  smaller 
than  135  size;  and 

(5)  Winter  Nelis  pears  shall  be  of  a 
size  not  smaller  than  195  size  and  shall 
grade  at  least  U.S.  No.  2. 

(b)  During  the  aforesaid  period,  each 
handler  may  ship  on  any  one  conveyance 
up  to,  but  not  to  exceed,  200  standard 
western  pear  boxes  of  any  variety  of 
pears,  or  an  equivalent  quantity  of  pears 
in  other  containers  computed  by  weight 


to  the  nearest  5  pounds,  without  regard 
to  the  inspection  requirements  of  §  927.- 
60(a),  under  the  following  conditions : 

(1)  Each  handler  desiring  to  make 
shipment  of  pears  pursuant  to  this  para¬ 
graph  shall  first  apply  to  the  committee, 
on  forms  furnished  by  the  committee,  for 
permission  to  make  such  shipments.  At 
the  time  of  any  such  shipment  the  han¬ 
dler  shall  report  to  the  committee,  on 
forms  supplied  by  the  committee,  the  car 
or  truck  number  and  the  destination  of 
the  shipment. 

(2)  On  the  basis  of  such  individual  re¬ 
ports  the  committee  shall  require  spot 
check  inspection  of  such  shipments. 

(c)  When  used  herein,  “U.S.  No.  1“ 
and  “U.S.  No.  2”  shall  have  the  same 
meaning  as  when  used  in  the  United 
States  Standards  for  Winter  Pears  such 
as  Anjou,  Bose,  Winter  Nelis,  Comice, 
and  Other  Similar  Varieties  (7  CFR 
51.1300-51.1323);  “135  Size,”  “165  Size,” 
“180  Size,”  and  “195  Size”  shall  mean 
that  the  pears  of  such  designated  sizes 
will  pack,  in  accordance  with  the  sizing 
and  packing  specifications  of  a  standard 
pack  as  specified  in  said  United  States 
Standards,  135,  165,  180,  or  195  pears, 
respectively,  in  a  standard  western  pear 
box  (inside  dimensions  18  inches  long 
by  1 1 V2  inches  wide  by  8V2  inches  deep) ; 
and,  except  as  otherwise  specified,  all 
other  terms  shall  have  the  same  meaning 
as  when  used  in  the  amended  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  15,  1975. 

D.  S.  Kuryloski, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service. 

[FR  Doc.75-21973  Filed  8-19-76;8:45  am] 


[Avocado  Reg.  23,  Amdt.  4] 

PART  944 — FRUITS;  IMPORT 
REGULATIONS 

Maturity  Requirements 

This  amendment  revises  the  maturity 
requirements  applicable  to  imported  avo¬ 
cados  of  the  Trapp  variety.  It  permits  the 
importation  of  such  avocados  on  and 
after  September  1  without  regards  to 
minimum  weight  or  diameter  require¬ 
ments.  The  requirements  are  the  same  as 
those  applicable  to  avocados  produced  in 
South  Florida  and  regulated  pursuant  to 
Marketing  Order  915. 

Pursuant  to  the  provisions  of  Section 
8e  of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674),  the  provisions  of  paragraph 
(a)  (4)  of  §  944.15  (Avocado  Regulation 
23;  40  FR  24008)  are  hereby  amended  to 
read  as  follows: 

§  944.15  Avocado  Regulation  23. 

(a)  •  •  * 

(4)  Avocados  of  the  Trapp  variety 
shall  not  be  imported  (i)  prior  to  Au¬ 
gust  4,  1975;  (11)  from  August  4,  1975, 
through  August  10,  1975,  unless  the  In¬ 
dividual  fruit  In  each  lot  of  such  avo¬ 


cados  weighs  at  least  14  ounces  or  meas¬ 
ures  at  least  3-10/16  inches  in  diam¬ 
eter;  and  (iii)  from  August  11,  1975, 
through  August  31,  1975,  unless  the  in¬ 
dividual  fruit  in  each  lot  of  such  avo¬ 
cados  weighs  at  least  12  ounces  or  meas¬ 
ures  at  least  3-7/16  inches  in  diameter. 

*  *  •  *  * 

It  is  hereby  found  that  it  is  impracti¬ 
cable.  unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  time  of  this 
regulation  beyond  that  hereinafter  spec¬ 
ified  (5  U.S.C.  553)  in  that  (a)  the  re¬ 
quirements  of  this  amended  import  reg¬ 
ulation  are  imposed  pursuant  to  Section 
8e  of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674) ,  which  makes  such  regulation 
mandatory:  (b)  the  maturity  require¬ 
ments  of  this  amended  import  regulation 
are  the  same  as  those  to  be  in  effect 
beginning  August  18,  1975,  on  domestic 
shipments  of  avocados  grown  in  South 
Florida  under  Avocado  Regulation  17, 
Amendment  8  (§915.317);  and  (c)  this 
amendment  relieves  restrictions  on  im¬ 
ports  of  avocados. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  (7  U.S.C. 
601-674) ) 

Dated,  August  15,  1975,  to  become  ef¬ 
fective  September  1, 1975. 

D.  S.  Kuryloski, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service. 

[FR  Doc.75-21891  Filed  8-19-76;8:46  am] 


PART  947— IRISH  POTATOES  GROWN  IN 

MODOC  AND  SISKIYOU  COUNTIES, 

CALIF.  AND  IN  ALL  COUNTIES  IN  ORE¬ 
GON  EXCEPT  MALHEUR  COUNTY 

Expenses,  Rate  of  Assessment,  and  Late 
Payment  Charges 

This  document  authorizes  the  Oregon- 
California  Potato  Committee  to  spend 
$39,420  for  its  operations  during  the 
fiscal  period  ending  June  30,  1976,  and  to 
collect  one-half  cent  per  hundredweight 
on  assessable  potatoes  handled  by  each 
handler  to  defray  such  expenses. 

The  committee  is  the  administrative 
agency  established  under  Marketing 
Agreement  No.  114  and  Order  No.  947, 
both  as  amended  (7  CFR  Part  947) ,  reg¬ 
ulating  the  handling  of  Irish  potatoes 
grown  in  Modoc  and  Siskiyou  Counties 
in  California  and  in  all  counties  in 
Oregon  except  Malheur  County.  This 
program  is  effective  under  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674). 

Notice  was  published  in  the  July  31 
Federal  Register  (40  FR  32129)  regard¬ 
ing  the  proposals.  It  afforded  interested 
persons  an  opportunity  to  file  written 
comments  not  later  than  August  14, 1975. 
None  was  received. 

After  consideration  of  all  relevant 
matters,  including  the  proposals  in  the 
notice,  it  is  found  that  the  following  ex¬ 
penses  and  rate  of  assessment  should  be 
approved. 


FEDERAL  REGISTER,  VOL.  40,  NO.  162 — WEDNESDAY,  AUGUST  20,  1975 


RULES  AND  REGULATIONS 


36301 


It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  this  part  requires 
that  the  rate  of  assessment  for  a  partic¬ 
ular  fiscal  period  shall  apply  to  all  as¬ 
sessable  potatoes  from  the  beginning  of 
such  period. 

The  regulation  follows: 

§  947.228  Expenses  and  rale  of  assess¬ 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  June  30.  1976,  by  the 
Oregon-California  Potato  Committee  for 
its  maintenance  and  functioning,  and 
for  such  purposes  as  the  Secretary  de¬ 
termines  to  be  appropriate,  will  amount 
to  $39,420. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  $0,005  per  hundredweight 
or  equivalent  quantity  of  assessable 
potatoes  handled  by  him  as  the  first 
handler  during  the  fiscal  period:  Pro¬ 
vided,  That  seed  potatoes  and  potatoes 
for  canning,  freezing  and  “other  process¬ 
ing”  as  defined  in  the  amendment  to  the 
act  (P.L.  91-196)  shall  be  exempt. 

(c)  In  accordance  with  the  provisions 
of  §  947.41,  late  payment  charges  of  $1.00 
per  month  or  one  percent  per  month, 
whichever  is  greater,  shall  be  charged  on 
the  unpaid  balance  for  each  past-due  ac¬ 
count.  An  account  is  past-due  60  days 
after  the  billing  date. 

'-(d)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  ending 
June  30,  1976,  may  be  carried  over  as  a 
reserve  to  the  extent  authorized  in 
I  947.41. 

(e)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  said 
marketing  agreement  and  this  part. 

(Secs.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674). 

Dated:  August  15,  1975. 

D.  S.  Kuryloski, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service. 

(FR  Doc.75-21974  Filed  8-10-75:8:45  ami 


CHAPTER  XIV— COMMODITY  CREDIT  COR¬ 
PORATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

[CCC  Grain  Price  Support  Regs.,  1975  Crop 
Sorghum  Supp.] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1975  Crop  Sorghum  Loan  and 
Purchase  Program 

Correction 

In  FR  Doc.  75-19486,  appearing  at  page 
31949  of  the  issue  of  Wednesday,  July  30, 
1975,  the  following  changes  should  be 
made: 

1.  In  the  third  column  on  page  31951, 
paragraph  (b)  (2) ,  the  material  in  paren¬ 
thesis  reading  “(not  over  13  percent 
moisture)”  should  read  “(not  over  14 
percent  moisture)  ”. 

2.  In  the  third  column  on  page  31951, 
paragraph  (b)  (2) ,  the  material  in  paren¬ 


thesis  reading  “(not  over  14  percent 
moisture)  ”  should  read  “(not  over  4  per¬ 
cent  moisture)  ”. 

I  CCC  Grain  Price  Support  Reg.  1970  and 

Subsequent  Crops  Wheat  Supplement, 

Amdt.  6] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

1970  and  SubsequentCrops  Wheat  Loan 
and  Purchase  Program 

Adjustment  in  Support  Rates  for 
Shipment 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  published  in 
the  Federal  Register  at  35  FR  8204  and 
9106,  as  amended,  containing  provisions 
for  price  support  loans  and  purchases 
applicable  to  the  1970  and  Subsequent 
Crops  of  Wheat  are  further  amended  as 
follows : 

Section  1421.469(b)  is  amended  to  de¬ 
lete  all  references  to  “computed  rates” 
applicable  under  the  Uniform  Grain 
Storage  Agreement  (UGSA)  and  to  insert 
“truck  receiving  and  rail  loading-out 
charges  in  effect  for  the  shipping  ware¬ 
houses  at  the  time  the  loan  is  made”. 
This  change  is  required  since  we  are  no 
longer  on  a  uniform  rate  basis.  Section 
1421.469(c)  (2)  (i)  is  amended  to  in¬ 
crease  the  add-on  rate  for  grain  stored 
within  the  switching  limits  of  designated 
terminal  markets. 

Inasmuch  as  wheat  is  currently  being 
harvested  in  many  parts  of  the  wheat- 
producing  area,  compliance  with  the  no¬ 
tice  of  proposed  rulemaking  procedure 
would  be  impracticable  and  contrary  to 
the  public  interest.  Therefore,  this 
amendment  is  issued  without  following 
such  procedure 

Section  1421.469  is  amended  by  revis¬ 
ing  paragraphs  (b)  and  (c)  as  follows: 

§  1421.469  Support  rates. 

*  •  •  •  • 

(b)  Basic  support  rates  for  ware¬ 
house-stored  wheat  received  by  rail  or 
utilizing  combination  barge-rail  rates — 

(I)  When  shipped  by  rail  and  stored  in¬ 
transit  at  interior  locations.  The  appli¬ 
cable  basic  support  rate  for  warehouse- 
storage  loans  on  wheat  which  was  re¬ 
ceived  by  rail  and  stored  in  an  approved 
warehouse  at  other  than  a  port  terminal 
market  shall  be  determined  by  adding  to 
the  basic  support  rate  established  for  the 
county  from  which  the  wheat  was 
shipped,  the  amount  of  freight  charges 
per  bushel  actually  paid  in  and  the  truck 
receiving  and  rail  loading-out  charges  in 
effect  for  the  shipping  warehouse  at  the 
time  the  loan  is  made.  The  freight  rate 
paid  into  the  storage  point  shall  be  the 
lowest  rate  which  will  permit  the  storage 
intransit  privilege  and  protect  the  lowest 
single  car  rate  applying  from  origin 
through  point  of  storage  to  a  terminal 
market  designated  in  paragraph  (c)  (2) 
of  this  section  that  would  be  used  in 
commercial  channels  of  trade.  If  the 
wheat  is  stored  in  an  approved  ware¬ 
house  at  a  transit  point  which  takes  a 
penalty  by  reason  of  backhaul  or  out-of- 
line  movement  when  destined  to  a  des¬ 
ignated  terminal  market  that  would  be 
used  in  commercial  channels  of  trade, 
such  penalty  or  cost  by  reason  of  such 


movement  shall  be  deducted  from  the 
support  rates  as  determined  in  this  para¬ 
graph. 

(2)  When  shipped  by  rail  and  stored 
at  designated  port  terminal  market  loca¬ 
tions.  The  applicable  basic  support  rate 
for  warehouse  storage  loans  on  wheat 
which  was  received  by  rail  and  stored  in 
an  approved  warehouse  at  a  port  termi¬ 
nal  market  designated  in  paragraph  (c) 
(2)  (iii)  of  this  section  shall  be  deter¬ 
mined  by  adding  to  the  basic  support 
rate  established  for  the  county  from 
which  the  wheat  was  shipped,  the 
amount  of  freight  charges  per  bushel 
actually  paid  in  and  the  truck  receiving 
and  rail  loading-out  charges  in  effect  for 
the  shipping  warehouse  at  the  time  the 
loan  is  made.  The  freight  rate  paid  into 
the  storage  point  shall  be  the  lowest  ap¬ 
plicable  freight  rate  to  the  port  terminal 
market  that  would  be  used  in  commercial 
channels  of  trade. 

(3)  When  shipped  utilizing  combina¬ 
tion  barge-rail  rates.  The  applicable 
basic  support  rate  for  warehouse  storage 
loans  on  wheat  which  was  shipped  utiliz¬ 
ing  combination  barge-rail  freight  rates 
which  are  published  and  on  file  with  the 
Interstate  Commerce  Commission  and 
stored  in  an  approved  warehouse  shall  be 
determined  by  adding  to  the  basic  sup¬ 
port  rate  established  for  the  county  from 
which  the  wheat  was  shipped,  the 
amount  of  freight  charges  per  bushel 
actually  paid  in  and  the  truck  receiving 
and  rail  loading-out  charges  in  effect  for 
the  shipping  warehouse  at  the  time  the 
loan  is  made.  The  freight  rate  paid  into 
the  storage  point  shall  be  a  rate  which 
will  permit  the  storage  in  transit  pri¬ 
vilege  and  protect  the  lowest  single  car, 
or  barge  freight  rate  applying  from 
origin  through  point  of  storage  to  one 
of  the  interior  or  port  terminal  markets 
designated  in  paragraph  (c)  (2)  of  this 
section  that  would  be  used  in  com¬ 
mercial  channels  of  trade.  If  the  wheat 
is  stored  in  an  approved  warehouse  at  a 
transit  point  which  takes  a  penalty  by 
reason  of  backhaul  or  out-of-line  move¬ 
ment  when  destined  to  the  designated 
interior  or  port  terminal  market  that 
would  be  used  in  commercial  channels  of 
trade,  such  penalty  or  cost  by  reason 
of  such  movement  shall  be  deducted  from 
the  support  rates  as  determined  in  this 
paragraph. 

(c)  Basic  support  rates  for  warehouse- 
stored  wheat  received  by  truck  or  non- 
traiff  barge.  (1)  Stored  at  other  than 
terminal  markets,  (i)  The  applicable 
basic  support  rate  for  warehouse-storage 
loans  on  wheat  which  was  received  by 
truck,  or  by  barge  not  utilizing  combina¬ 
tion  barge-rail  freight  rates,  and  stored 
in  and  approved  warehouse  located  out¬ 
side  the  switching  limits  of  terminal  mar¬ 
kets  designated  in  paragraph  (c)  (2)  of 
this  section  shall  be  the  basic  county  sup¬ 
port  rate  established  for  the  county  in 
which  the  wheat  is  stored. 

(ii)  If  two  or  more  approved  ware¬ 
houses  are  located  in  the  same  or  ad¬ 
joining  towns,  villages,  or  cities  which 
have  the  same  freight  rate,  such  towns, 
villages,  or  cities  shall  be  deemed  to  con¬ 
stitute  one  shipping  point  and  the  same 
basic  county  support  rate  shall  apply 
even  though  such  warehouses  are  not  all 
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located  in  the  same  county.  Such  support 
rate  shall  be  the  highest  support  rate 
cf  the  counties  involved. 

(2)  Stored  within  the  switching  limits 
of  designated  terminal  markets,  (i)  The 
applicable  basic  county  support  rate  for 
warehouse -storage  loans  on  wheat  which 
was  received  by  truck,  or  by  barge  not 
utilizing  combination  barge-rail  freight 
rates,  and  stored  in  an  approved  ware¬ 
house  located  within  the  switching  lim¬ 
its  of  a  terminal  market  designated  in 
paragraph  (c)  (2)  (ii)  or  (iii)  of  this  sec¬ 
tion  shall  be  determined  by  adding  8 
cents  per  bushel  to  the  basic  county 
support  rate  established  for  the  county 
(or  city)  in  which  the  terminal  market 
is  located. 

(ii)  Designated  interior  terminal  mar¬ 
kets  are  as  follows: 

(Secs.  4  and  5.  62  stat.  1070,  as  amended,  (15 
U.S.C.  714b  and  c);  secs.  107,  401,  63  Stat. 
1051,  as  amended,  (7  UJ3.C.  1445a,  1421)) 

Effective  date:  August  20,  1975. 

Signed  at  Washington,  D.C.  on  Au¬ 
gust  1, 1975. 

E.  J.  Person, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

]FR  Doc  .75-2 1893  Filed  8-19-75;8:45  am] 


[CCC  Grain  Price  Support  Regs.,  1975  Crop 
Wheat  Supp.] 

P*RT  1421 — GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1975  Crop  Wheat  Loan  and 
Purchase  Program 

Correction 

In  FR  Doc.  75-19469,  appearing  at 
page  31952  of  the  issue  of  Wednesday, 
July  30,  1975,  the  following  changes 
should  be  made: 

1.  In  the  third  column  on  page  31952, 
the  rate  per  bushel  for  Bonner  county  in 
Idaho  now  reading  “1.38”,  should  be 
changed  to  read  “1.33”. 

2.  In  the  first  column  on  page  31953, 
the  county  in  Kansas  reading  “Chatau- 
qua”,  should  be  changed  to  read  “Chau¬ 
tauqua". 

3.  In  the  first  column  on  page  31954, 
the  following  changes  should  be  made: 

a.  The  county  of  Wayne  in  Missouri 
should  have  the  rate  per  bushel  changed 
from  “1.33”  to  “1.38”. 

b.  The  county  of  Big  Horn  in  Montana 
should  have  the  rate  per  bushel  changed 
from  “1.14”  to  “1.24”. 

c.  The  county  of  Lewis  and  Clark  in 
Montana  should  have  the  rate  per  bushel 
changed  from  “1.26”  to  “1.28”. 

4.  In  the  second  column  on  page  31955, 
the  rate  per  bushel  for  Tarrant  county 
Texas  should  read:  “1.49". 

Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  213— OIL  IMPORT  REGULATIONS 

Deferral  of  Supplemental  Fee  Payments 

On  August  15,  1975,  the  President  an¬ 
nounced  that  he  would  Indefinitely  sus¬ 


pend  supplemental  fees  on  petroleum 
imports  (Imposed  pursuant  to  Proclama¬ 
tion  No.'  4341,  amending  Proclamation 
No.  3279,  as  amended,  40  FR  3965,  Janu¬ 
ary  27,  1975)  effective  July  1,  1975,  if 
Congress  sustains  his  veto  of  the  bill  ex¬ 
tending  the  Emergency  Petroleum  Allo¬ 
cation  Act.  In  light  of  this  announce¬ 
ment,  the  Federal  Energy  Administra¬ 
tion  (FEA)  hereby  announces  that  fee 
payments  due  August  31  for  imports 
made  during  July  may  be  deferred  for  up 
to  15  days  pending  the  resolution  of  the 
situation.  This  action  is  necessary  be¬ 
cause  resolution  is  not  expected  until 
after  August  31. 

If  the  veto  is  sustained,  and  the  sup¬ 
plemental  fee  suspended,  FEA  expects  to 
refund  to  importers  all  supplemental  fees 
collected  with  respect  to  imports  made 
on  or  after  July  1, 1975. 

Issued  in  Washington,  D.C.  August  15, 
1975. 

Robert  E.  Montgemery,  Jr., 

General  Counsel, 
Federal  Energy  Administration. 
[FR  Doc.75-21924  Filed  8-15-75;2:29  pm] 

CHAPTER  III— ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION  (ERDA) 

PART  710 — CRITERIA  AND  PROCEDURES 

FOR  DETERMINING  ELIGIBILITY  FOR 

ACCESS  TO  RESTRICTED  DATA  OR  NA¬ 
TIONAL  SECURITY  INFORMATION 

General  Provisions 

On  July  12,  1960,  the  Atomic  Energy 
Commission  published  10  CFR  Part  10  to 
implement  Section  145  of  the  Atomic 
Energy  Act  of  1954  as  amended,  42  U.S.C. 
2165. 

The  Atomic  Energy  Commission  was 
abolished  by  the  Energy  Reorganization 
Act  of  1974,  Pub.  L.  93-438,  and  the  au¬ 
thority  of  the  Commission  under  the 
Atomic  Energy  Act  of  1954,  as  amended, 
was  transferred  to  two  new  agencies,  the 
Energy  Research  and  Development  Ad¬ 
ministration  (ERDA)  and  the  Nuclear 
Regulatory  Commission  (NRC) .  As  a  re¬ 
sult  of  the  reorganization,  Part  10  of 
Chapter  I  of  Title  10  of  the  Code  of  Fed¬ 
eral  Regulations,  redesignated  Part  710 
of  Chapter  in  of  Title  10  by  notice  in  the 
Federal  Register  March  3,  1975,  at  40 
FR  8794,  is  republished  and  recodified  by 
the  Energy  Research  and  Development 
Administration  as  set  forth  below.  The 
only  substantive  change  occurs  in  §  710.11 
(3)  which  has  been  amended  in  accord¬ 
ance  with  Executive  Order  11785. 

The  purpose  of  the  revisions  in  the  pro¬ 
posed  reissuance  is  to  reflect  wording, 
organizational  and  procedural  changes 
effected  or  made  necessary  by  the  Energy 
Reorganization  Act  of  1974  and  Execu¬ 
tive  Order  11785.  For  this  reason,  the 
Aministrator  has  found  that  general 
notice  of  proposed  rulemaking  and  public 
procedure  thereon  are  unnecessary  and 
that  good  cause  exists  why  these  rules 
should  be  made  effective  immediately 
without  the  customary  period  of  prior 
notice. 

Accordingly,  Part  710  redesignated 
from  Part  10  of  10  CFR  is  republished  to 
read  as  follows: 


General  Provisions 

See. 

710.1  Purpose. 

710.2  Scope. 

710.3  Reference. 

710.4  Policy. 

710.5  Definitions. 

Criteria  for  Determining  Eligibility  for 
Access  to  Restricted  Data  or  National 
Security  Information. 

710.10  Application  of  the  criteria. 

710.11  Derogatory  information. 

Procedures 

710.20  Purpose  of  the  procedures. 

710.21  Suspension  of  access  authorization. 

710.22  Notice  to  individual. 

710.23  Additional  Information. 

710.24  Failure  of  individual  to  request  a 

hearing. 

710.25  Selection  of  ERDA  Hearing  Counsel. 

710.26  Appointment  of  Personnel  Security 

Boards. 

710.27  Conduct  of  proceedings. 

710.28  Recommendation  of  the  Board. 

710.29  New  evidence. 

710.30  Actions  on  the  recommendations. 

710.31  Recommendations  of  the  ERDA  Per¬ 

sonnel  Security  Review  Board. 

710.32  Action  by  the  Assistant  Administrator 

for  National  Security. 

710.33  Action  by  the  Administrator. 

710.34  Reconsideration  of  cases. 

Miscellaneous 

710.35  Terminations. 

710.36  Attorney  representation. 

710.37  Certifications. 

710.38  Washington  Area  cases. 

Authority:  Energy  Reorganization  Act  of 
1974,  Pub  L.  93-438;  Atomic  Energy  Act  of 
1954  as  amended,  and  Executive  Order  11785. 

General  Provisions 

§  710.1  Purpose. 

This  part  establishes  the  criteria,  pro¬ 
cedures  and  methods  for  resolving  ques¬ 
tions  concerning  the  eligibility  of 
individuals  who  are  employed  by  or  appli¬ 
cants  for  employment  with  ERDA  con¬ 
tractors,  agents,  and  access  permittees 
of  the  ERDA,  individuals  who  are  ERDA 
employees  or  applicants  for  ERDA  em¬ 
ployment,  and  other  persons  designated 
by  the  Administrator  of  the  ERDA,  for 
access  to  Restricted  Data  pursuant  to 
the  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  Energy  Reorganization 
Act  of  1974  or  for  access  to  national 
security  information,  and  is  published  to 
implement  Executive  Order  10865,  25  FR 
1583  (February  24,  1960),  and  10450,  18 
FR  2489  (April  27,  1954) . 

§  710.2  Scope. 

The  criteria  and  procedures  outlined 
in  this  part  shall  be  used  in  those  cases 
in  which  there  are  questions  of  eligibility 
for  ERDA  access  authorization  involving: 

(a)  Those  employees  (including  con¬ 
sultants)  of,  and  those  applicants  for 
employment  with,  contractors  and  agents 
of  the  ERDA. 

(b)  Access  permittees  of  the  ERDA 
and  their  employees  (including  consult¬ 
ants)  and  applicants  for  employment; 

(c)  Employees  (including  consultants) 
of,  and  applicants  for  employment  with, 
the  ERDA;  and 

(d)  Those  other  persons  designated  by 
the  Administrator  of  the  ERDA. 
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§  710.3  Reference. 

The  pertinent  sections  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  which 
remain  in  effect  are  set  forth  below.  The 
Administrator  or  his  designated  repre¬ 
sentative  shall  be  substituted  for  Com¬ 
mission  or  General  Manager  as  appro¬ 
priate. 

Sec.  141.  Policy.  It  shall  be  the  policy  of  the 
Commission  to  oontrol  the  dissemination  and 
disclosure  of  Restricted  Data  in  such  a  man¬ 
ner  as  to  assure  the  common  defense  and 
security  •  •  • . 

Sec.  145.  Restriction,  (a)  No  arrangement 
shall  be  made  under  section  31,  no  contract 
shall  be  made  or  continued  In  efTect  under 
section  141 ,  and  no  license  shall  be  issued 
under  section  103  or  104,  unless  the  person 
with  whom  such  arrangement  Is  made,  the 
contractor  or  prospective  contractor,  or  the 
prospective  licensee  agrtees  In  writing  not  to 
permit  any  Individual  to  have  access  to  Re¬ 
stricted  Data  until  the  ClvU  Service  Commis¬ 
sion  shall  have  made  an  investigation  and 
report  to  the  Commission  on  the  character, 
association,  and  loyalty  of  such  Individual, 
and  the  Commission  shall  have  determined 
that  permitting  such  person  to  have  access 
to  Restricted  Data  will  not  endanger  the 
common  defense  and  security. 

(b)  Except  as  authorized  by  the  Commis¬ 
sion  or  the  General  Manager  upon  a  determi¬ 
nation  by  the  Commission  or  General  Man¬ 
ager  that  such  action  is  clearly  consistent 
with  the  national  Interest,  no  Individual 
shall  be  employed  by  the  Commission  nor 
shall  the  Commission  permit  any  Individual 
to  have  access  to  Restricted  Data  untU  the 
ClvU  Service  Commission  shall  have  made  an 
Investigation  and  report  to  the  Commission 
on  the  character,  assolcatlons,  and  loyalty  of 
such  Individual,  and  the  Commission  shall 
have  determined  that  permitting  such  per¬ 
son  to  have  access  to  Restricted  Data  will  not 
endanger  the  common  defense  and  security. 

(c)  In  lieu  of  the  Investigation  and  report 
to  be  made  by  the  Civil  Service  Commission 
pursuant  to  subsection  (b)  of  this  section, 
the  Commission  may  accept  an  Investigation 
and  report  on  the  character,  associations,  and 
loyalty  of  an  Individual  made  by  another 
Government  agency  which  conducts  person¬ 
nel  security  Investigations,  provided  that  a 
security  clearance  has  been  granted  to  such 
individual  by  another  Government  agency 
based  on  such  Investigation  and  report. 

(d)  In  the  event  an  investigation  made 
pursuant  to  subsections  (a)  and  (b)  of  this 
section  develops  any  data  reflecting  that  the 
Individual  who  is  the  subject  of  the  Investi¬ 
gation  Is  of  questionable  loyalty,  the  Civil 
Service  Commission  shall  refer  the  matter  to 
the  Federal  Bureau  of  Investigation  for  the 
conduct  of  a  full  field  Investigation,  the  re¬ 
sults  of  which  shall  be  furnished  to  the  Civil 
Service  Commission  for  Its  Information  and 
appropriate  action. 

(e)  If  the  President  deems  it  to  be  In  the 
national  Interest  he  may  from  time  to  time 
determine  that  investigations  of  any  group  or 
class  which  are  required  by  subsections  (a), 
(b),  and  (c)  of  this  section  be  made  by  the 
Federal  Bureau  of  Investigation. 

(f)  Notwithstanding  the  provisions  of  sub¬ 
sections  (a),  (b),  and  (c)  of  this  section,  a 
majority  of  the  members  of  the  Commission 
shall  certify  those  specific  positions  which 
are  of  a  high  degree  of  importance  or  sensi¬ 
tivity,  and  upon  such  certification,  the  In¬ 
vestigation,  and  reports  required  by  such 
provisions  shall  be  made  by  the  Federal 
Bureau  of  Investigation. 

(g)  The  Commission  shall  establish  stand¬ 
ards  and  specifications  In  writing  as  to  the 
Bcope  and  extent  of  Investigations,  the  re- 
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ports  of  which  will  be  utilized  by  the  Com¬ 
mission  In  making  the  determination,  pur¬ 
suant  to  subsections  (a),  (b),  and  (c)  of 
this  section,  that  permitting  a  person  ac¬ 
cess  to  Restricted  Data  will  not  endanger  the 
common  defense  and  security.  Such  stand¬ 
ards  and  specifications  shall  be  based  on  the 
location  and  class  or  kind  of  work  to  be 
done,  and  shall,  among  other  considerations, 
take  Into  account  the  degree  of  Importance 
to  the  common  defense  and  security  of  the 
Restricted  Data  to  which  access  will  be 
permitted. 

(h)  Whenever  the  Congress  declares  that 
a  state  of  war  exists,  or  In  the  event  of  a 
national  disaster  due  to  enemy  attack,  the 
Commission  Is  authorized  during  the  state 
of  war  or  period  of  national  disaster  due  to 
enemy  attack  to  employ  individuals  and  to 
permit  Individuals  access  to  Restricted  Data 
pending  the  Investigation  report,  and  de¬ 
termination  required  by  section  145b,  to  the 
extent  that  and  so  long  as  the  Commission 
finds  that  such  action  Is  required  to  prevent 
Impairment  of  Its  activities  In  furtherance 
of  the  common  defense  and  security. 

Sec.  161.  General  provisions.  In  the  per¬ 
formance  of  Its  functions  the  Commission 
is  authorized  to: 

(a)  Establish  advisory  boards  to  advise 
with  and  make  recommendations  to  the 
Commission  on  the  legislation,  policies,  ad¬ 
ministration,  research  and  other  matters: 
Provided,  That  the  Commission  Issues  regu¬ 
lations  setting  forth  the  scope,  procedure, 
and  limitations  of  the  authority  of  each 
such  board. 

•  •  •  *  • 

(c)  Make  such  studies  and  investigations, 
obtain  such  Information,  and  hold  such 
meetings  or  hearings  as  the  Commission 
may  deem  necessary  or  proper  to  assist  It 
In  the  administration  or  enforcement  of  this 
act,  or  any  regulations  or  orders  Issued  there¬ 
under.  For  such  purposes  the  Commission  is 
authorized  to  administer  oaths  and  affirma¬ 
tions,  and  by  subpoena  to  require  any  per¬ 
son  to  appear  and  testify,  or  to  appear  and 
produce  documents,  or  both,  at  any  desig¬ 
nated  place.  No  person  shall  be  excused 
from  complying  with  any  requirements  un¬ 
der  this  paragraph  because  of  his  privilege 
against  self-incrlminatlon,  but  the  Immu¬ 
nity  provisions  of  the  Compulsory  Testi¬ 
mony  Act  of  February  11,  1893,  shall  apply 
with  respect  to  any  Individual  who  specifi¬ 
cally  claims  such  privilege.  Witnesses  sub¬ 
poenaed  under  this  subsection,  shall  be  paid 
the  same  fees  and  mileage  as  are  paid  wit¬ 
nesses  In  the  district  courts  of  the  United 
States. 

•  •  •  •  * 

(n)  Delegate  to  the  General  Manager  or 
other  officers  of  the  Commission  any  of  those 
functions  assigned  to  It  under  this  Act  ex¬ 
cept  those  specified  in  sections  51,  57a(3), 
61,  102  (with  respect  to  the  finding  of  a 
practical  value).  108,  123,  145b  (with  respect 
to  the  determination  of  those  persons  to 
whom  the  Commission  may  reveal  Restricted 
Data  In  the  national  Interest),  145f  and  161a. 

§  710.4  Policy. 

It  Is  the  policy  of  the  ERDA  to  carry 
out  its  responsibility  for  the  security  of 
the  energy  research  and  development 
programs  in  a  manner  consistent  with 
traditional  American  concepts  of  justice. 
To  this  end,  the  Administrator  has  es¬ 
tablished  criteria  for  determining  eligi¬ 
bility  for  access  authorization  and  will 
afford  those  individuals  described  in 
§  710.2  the  opportunity  for  administra¬ 
tive  review  of  questions  concerning  their 
eligibility  for  access  authorization. 
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§  710.5  Definitions. 

As  used  in  this  part: 

(a)  “Access  authorization”  means  an 
administrative  determination  that  an 
individual  (including  a  consultant)  who 
is  employed  by  or  an  applicant  for  em¬ 
ployment  with  ERDA  contractors, 
agents,  and  access  permittees  of  the 
ERDA  is  eligible  for  access  to  Restricted 
Data  or  National  Security  Information: 
and  an  individual  (including  a  consult¬ 
ant)  who  is  an  ERDA  employee  or  ap¬ 
plicant  for  ERDA  employment  and  other 
persons  designated  by  the  Administrator 
of  the  ERDA  is  eligible  for  security 
clearance ; 

(b)  “Personnel  Security  Board”  means 
an  advisory  board  appointed  by  the  Man¬ 
ager  of  Operations  and  consisting  of 
three  members,  one  of  whom  shall  be 
designated  as  Chairman: 

(c)  “Hearing  Counsel"  means  an 
ERDA  attorney  assigned  to  prepare  and 
conduct  Personnel  Security  Board  hear¬ 
ings: 

(d)  “ERDA  Personnel  Security  Re¬ 
view  Board”  means  an  advisory  appeal 
board  located  in  Washington,  D.C.,  con¬ 
sisting  of  three  members,  one  of  whom 
shall  be  designated  as  Chairman; 

(e)  “Administration”  means  the  En¬ 
ergy  Research  and  Development  Admin¬ 
istration  (ERDA),  as  provided  by  Sec¬ 
tion  101  of  the  Energy  Reorganization 
Act  of  1974. 

(f)  “Administrator”  means  the  head 
of  the  Administration  as  provided  by 
Section  102  of  the  Energy  Reorganiza¬ 
tion  Act  of  1974. 

Criteria  for  Determining  Eligibility 

for  Access  to  Restricted  Data  or  Na¬ 
tional  Security  Information 

§  710.10  Application  of  the  criteria. 

(a)  The  decision  as  to  access  authori¬ 
zation  is  a  comprehensive,  commonsense 
judgment,  made  after  consideration  of 
all  the  relevant  information,  favorable 
or  unfavorable,  as  to  whether  the  grant¬ 
ing  of  access  authorization  would  en¬ 
danger  the  common  defense  and  security 
and  would  be  clearly  consistent  with  the 
national  interest. 

(b)  To  assist  in  making  these  deter¬ 
minations,  on  the  basis  of  all  the  infor¬ 
mation  in  a  particular  case,  there  are  set 
forth  in  this  part  a  number  of  specific 
types  of  derogatory  information.  These 
criteria  are  not  exhaustive  but  contain 
the  principal  types  of  derogatory  infor¬ 
mation  which  create  a  question  as  to  the 
individual’s  eligibility  for  access  authori¬ 
zation.  While  there  must  necessarily  be 
adherence  to  such  criteria,  the  Admin¬ 
istration  is  not  limited  thereto,  nor  pre¬ 
cluded  from  exercising  its  judgment  that 
information  or  facts  in  a  case  under  its 
cognizance  are  derogatory  although  at 
variance  with,  or  outside  the  scope  of, 
the  stated  categories.  These  criteria  are 
subject  to  continuing  review  and  may  be 
revised  from  time  to  time  as  experience 
and  circumstances  may  make  desirable. 

(c)  When  the  reports  of  investigation 
of  an  Individual  contain  information  rea¬ 
sonably  tending  to  establish  the  truth 
of  one  or  more  of  the  items  in  the  cri- 
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teria,  such  information  shall  be  regarded 
as  substantially  derogatory  and  shall 
create  a  question  as  to  his  eligibility  for 
access  authorization.  Managers  of  Oper¬ 
ations  shall  refer  cases  involving  sub¬ 
stantially  derogatory  information  to  the 
Director,  Division  of  Safeguards  and  Se¬ 
curity,  ERDA.  The  Director,  Division  of 
Safeguards  and  Security,  ERDA,  may 
authorize  the  granting  of  access  author¬ 
ization  on  the  basis  of  the  information 
in  the  case  or  may  authorize  the  conduct 
of  an  interview  with  the  individual  and, 
on  the  basis  of  such  interview  and  such 
other  investigation  as  he  deems  appro¬ 
priate,  may  authorize  the  granting  of  ac¬ 
cess  authorization.  Otherwise,  a  question 
concerning  the  eligibility  of  a  n  individ¬ 
ual  for  access  authorization  shall  be  re¬ 
solved  in  accordance  with  the  procedures 
set  forth  in  §  710.20  et  seq. 

(d)  In  resolving  a  question  concerning 
the  eligibility  or  continued  eligibility  of 
an  individual  for  access  authorization, 
the  following  principles  shall  be  applied 
by  the  Board: 

(1)  Where  there  are  grounds  sufficient 
to  establish  a  reasonable  belief  as  to  the 
truth  of  one  or  more  of  the  items  in  Cate¬ 
gory  “A”,  this  shall  be  the  basis  for  a 
recommendation  for  denying  or  revoking 
access  authorization  if  not  satisfactorily 
rebutted  by  the  individual. 

(2)  Where  there  are  grounds  sufficient 
to  establish  a  reasonable  belief  as  to  the 
truth  of  one  or  more  of  the  items  in 
Category  “B”,  the  extent  of  activities,  the 
period  in  which  such  activities  occurred 
the  length  of  time  which  has  since 
elapsed,  and  the  attitudes  and  convictions 
of  the  individual  shall  be  considered  in 
determining  whether  the  recommenda¬ 
tion  will  be  adverse  or  favorable. 

§  710.11  Derogatory  information. 

(a)  Category  “A”  derogatory  informa¬ 
tion.  Category  “A”  includes  those  cases 
in  which  the  individual  or  his  spouse  has : 

(1)  Committed  or  attempted  to  com¬ 
mit,  or  aided,  or  abetted  another  who 
committed  or  attempted  to  commit,  any 
act  of  sabotage,  espionage,  treason  or 
sedition; 

(2)  Knowingly  established  an  asso¬ 
ciation  with  espionage  or  sabotage  agents 
of  a  foreign  nation;  with  individuals 
reliably  reported  as  suspected  of  espio¬ 
nage  or  sabotage;  with  representtives  of 
foreign  nations  whose  interests  may  be 
inimical  to  the  interests  of  the  United 
States,  with  traitors,  seditionists,  anar¬ 
chists,  or  revolutionists; 

(3)  Knowing  membership  with  the 
specific  intent  of  furthering  the  aims  of, 
or  adherence  to  and  active  participation 
in,  any  foreign  or  domestic  organization, 
association,  movement,  group,  or  com¬ 
bination  of  persons  which  unlawfully 
advocates  or  practices  the  commission  of 
acts  of  force  or  violence  to  prevent 
others  from  exercising  their  rights  under 
the  Constitution  or  laws  of  the  United 
States  or  of  any  State,  which  seeks  to 
overthrow  the  Government  of  the  United 
States  or  any  State  or  subdivision  thereof 
by  unlawful  means. 

(4)  Publicly  or  privately  advocated 
revolution  by  force  or  violence  to  over¬ 
throw  the  Government  of  the  United 


States  or  the  alteration  of  the  form  of 
Government  of  the  United  States  by  un¬ 
constitutional  means; 

Category  “A”  also  includes  those  cases 
in  which  the  individual  has ; 

(5)  Deliberately  omitted  significant 
information  from  or  falsified  his  Per¬ 
sonnel  Security  Questionnaire  or  Per¬ 
sonal  History  Statement  concerning  a 
significant  matter; 

(6)  Wilfully  violated  or  disregarded 
security  regulations  to  a  degree  which 
would  endanger  the  common  defense  and 
security;  or  intentionally  disclosed  clas¬ 
sified  information  to  any  person  not  au¬ 
thorized  to  receive  it; 

(7)  Any  mental  illness  of  a  nature 
which  in  the  opinion  of  competent  medi¬ 
cal  authority  may  cause  significant  de¬ 
fect  in  the  judgment  or  reliability  of  the 
individual; 

(8)  Been  convicted  of  crimes  indicat¬ 
ing  habitual  criminal  tendencies: 

(9)  Been,  or  is,  a  user  of  narcotic  or 
hallucinogenic  drugs  habitually,  without 
adequate  evidence  of  rehabilitation. 

(b)  Category  “B”  derogatory  infor¬ 
mation.  In  evaluating  items  under  this 
category,  the  extent  of  the  activities,  the 
period  in  which  such  activities  occurred, 
the  length  of  time  which  has  since 
elapsed,  and  the  attitudes  and  convic¬ 
tion  of  the  individual  shall  be  consid¬ 
ered.  Category  “B”  includes  those  cases 
in  which  the  individual  or  his  spouse 
has: 

(1)  Advocated  totalitarian,  fascist, 
communist  or  other  subversive  political 
ideologies  and  has  not  subsequently 
established  his  rejection  of  them. 

(2)  Associated  with  persons  falling 
within  the  provisions  of  Category  “B'\ 
paragraph  (b)(1)  of  this  section,  when 
the  individual  himself  did  not  establish 
his  rejection  of  such  ideologies.  (Ordi¬ 
narily  this  will  not  include  chance  or 
casual  meetings  nor  contacts  limited  to 
normal  business  or  official  relations.) 

(3)  Affiliated  with  any  organization, 
association,  movement,  group,  or  com¬ 
bination  of  persons  falling  within  pro¬ 
visions  of  Category  “A”,  paragraph 
(a)  (3)  of  this  section,  provided  the  indi¬ 
vidual  or  his  spouse  did  not  discontinue 
his  affiliation  when  he  learned  of  its  un¬ 
lawful  advocacy  practices  or  objectives 
referred  to  in  such  paragraph  (a)  (3)  of 
this  section,  or  did  not  otherwise  estab¬ 
lish  his  rejection  of  such  unlawful  advo¬ 
cacy,  practices,  or  objectives. 

(4)  Associated  with  any  person  affili¬ 
ated  with  any  organization,  movement, 
group,  or  combination  of  persons  falling 
within  the  provisions  of  Category  “A”, 
paragraph  (a)(3)  of  this  section,  pro¬ 
vided  the  individual  or  his  spouse  did  not 
discontinue  his  association  when  he 
learned  of  the  person’s  affiliation  with 
such  organization,  association,  move¬ 
ment,  group,  or  combination  of  persons, 
or  did  not  otherwise  establish  his  rejec¬ 
tion  of  the  subversive  aims  of  such  orga¬ 
nization,  association,  movement,  group, 
or  combination  of  persons.  (Ordinarily, 
this  will  not  include  chance  or  casual 
meetings  nor  contacts  limited  to  normal 
business  or  official  relations.) 


(5)  Parent(s),  brother(s),  sister(s), 
spouse,  or  offspring  residing  in  a  nation 
whose  interests  may  be  inimical  to  the 
interests  of  the  United  States,  or  in 
satellites  or  occupied  areas  thereof  (to 
be  evaluated  in  the  light  of  the  risk  that 
pressure  applied  through  such  close  rela¬ 
tives  could  force  the  individual  to  reveal 
sensitive  information  or  perform  an  act 
of  sabotage) ;  Category  “B”  also  includes 
those  cases  in  which  the  individual: 

(6)  Refuses  to  serve  in  the  Armed 
Forces  when  such  refusal  cannot  be 
clearly  shown  to  be  due  to  religious 
convictions; 

(7)  Has  been  grossly  careless  in  fail¬ 
ing  to  protect  or  safeguard  any  Re¬ 
stricted  Data  or  national  security 
information. 

(8)  Has  abused  trust,  has  been  dis¬ 
honest,  or  has  engaged  in  infamous,  im¬ 
moral  or  notoriously  disgraceful  conduct 
without  adequate  evidence  of  reforma¬ 
tion; 

(9)  Is  a  homosexual  or  other  sexual 
pervert;  or  has  engaged  in  homosexual 
or  other  sexually  perverted  conduct 
without  adequate  evidence  of  rehabilita¬ 
tion; 

(10)  Is  a  user  of  alcohol  habitually  and 
to  excess,  or  has  been  such  without  ade¬ 
quate  evidence  of  rehabilitation; 

(11)  Refuses,  upon  the  ground  of  con¬ 
stitutional  privilege  against  self-incrim¬ 
ination,  to  testify  before  a  Congressional 
Committee  regarding  charges  of  his  al¬ 
leged  disloyalty  or  other  misconduct; 

(12)  Has  used  a  narcotic  or  hallucino¬ 
genic  drug,  except  as  prescribed  or  ad¬ 
ministered  by  a  physician  licensed  to  dis¬ 
pense  drugs  in  the  practice  of  medicine; 

(13)  Engaged  in  any  other  conduct, 
or  is  subject  to  any  other  circumstance, 
including  demonstrated  financial  irre¬ 
sponsibility,  which  tends  to  show  that 
he  is  not  reliable  or  trustworthy,  or 
which  furnishes  reason  to  believe  that 
he  may  be  subject  to  coercion,  influence 
or  pressure  which  may  cause  him  to  act 
contrary  to  the  best  interests  of  the 
national  security. 

Procedures 

§  710.20  Purpose  of  the  procedures. 

These  procedures  establish  methods 
for  the  conduct  of  Personnel  Security 
Board  hearings  and  administrative  re¬ 
view  of  questions  concerning  an  individ¬ 
ual’s  eligibility  for  access  authorization 
pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Energy  Re¬ 
organization  Act  of  1974  and  Executive 
Orders  10450  and  10865,  when  it  has  been 
determined  that  such  questions  cannot 
be  favorably  resolved  by  interview  or 
other  investigation. 

§  710.21  Suspension  of  access  author¬ 
ization. 

In  those  cases  where  information  is 
received  which  raises  a  question  concern¬ 
ing  the  continued  eligibility  of  an  indi¬ 
vidual  for  ERDA  access  authorization, 
the  Manager  of  the  office  concerned  shall 
forward  to  the  Assistant  Administrator 
for  National  Security  via  the  Director, 
Division  of  Safeguards  and  Security, 
ERDA,  recommendation  as  to  whether 
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the  individual’s  access  authorization 
should  be  suspended  pending  the  final 
determination  resulting  from  the  oper¬ 
ation  of  the  procedures  provided  in  this 
part.  In  making  this  recommendation  the 
Manager  shall  consider  such  factors  as 
the  seriousness  of  the  derogatory  infor¬ 
mation  developed,  the  possible  access  of 
the  individual  to  classified  information, 
and  the  individual’s  opportunity  by  rea¬ 
son  of  his  position  to  commit  acts  ad¬ 
versely  affecting  the  national  security. 
The  access  authorization  of  an  individual 
shall  not  be  suspended  except  by  direction 
of  the  Assistant  Administrator  for  Na¬ 
tional  Security. 

§  710.22  Notice  to  individual. 

A  notification  letter,  prepared  by  the 
Division  of  Safeguards  and  Security, 
ERDA,  approved  by  the  Office  of  the  Gen¬ 
eral  Counsel,  and  signed  by  the  Manager 
of  Operations,  shall  be  presented  to  each 
individual  whose  eligibility  for  access  au¬ 
thorization  is  in  question.  Where  practi¬ 
cable,  such  letter  shall  be  presented  to  the 
individual  in  person.  The  letter  shall 
state: 

(a)  That  reliable  information  in  pos¬ 
session  of  the  Administration  has  created 
a  substantial  doubt  concerning  the  indi¬ 
vidual’s  eligibility  for  access  authoriza¬ 
tion; 

(b)  The  information  which  creates  a 
substantial  doubt  regarding  the  individ¬ 
ual’s  eligibility  for  access  authorization 
shall  be  as  comprehensive  and  detailed 
as  the  national  security  permits; 

(c)  In  the  event  the  individual  desires 
a  Board  hearing  he  must  within  twenty 
days  of  the  date  of  receipt  of  the  notifi¬ 
cation  letter  indicate  in  writing  to  the 
Manager  from  whom  he  receives  such 
letter  that  he  wishes  a  hearing  before  a 
Personnel  Security  Board; 

(d)  That  within  twenty  days  of  the 
date  of  receipt  of  the  notification  letter, 
the  individual  shall  file  with  the  Manager 
from  whom  he  received  such  letter  his 
written  answer  under  oath  or  affirmation 
to  each  item  of  reported  information 
which  raises  the  question  of  his  eligibility 
for  access  authorization: 

(e)  That,  if  the  individual  so  requests, 
a  hearing  will  be  scheduled  before  a  Per¬ 
sonnel  Security  Board  with  due  regard 
for  the  convenience  and  necessity  of  the 
parties  or  their  representatives  for  the 
purpose  of  affording  the  individual  an 
opportunity  of  supporting  his  eligibility 
for  access  authorization; 

(f)  That,  if  the  individual  requests  a 
hearing,  he  will  be  notified  in  writing  of 
the  membership  of  a  Personnel  Security 
Board  when  it  is  appointed  by  the  Man¬ 
ager; 

(g)  That  the  individual  will  have  the 
right  to  appear  personally  before  a  Per¬ 
sonnel  Security  Board,  and  present  evi¬ 
dence  in  his  own  behalf,  through  wit¬ 
nesses,  or  by  documents,  or  both,  and  sub¬ 
ject  to  the  limitations  set  forth  in  §  710.- 
27(f) ,  be  present  during  the  entire  hear¬ 
ing  and  be  accompanied,  represented  and 
advised  by  counsel  of  his  own  choosing; 

(h)  That  the  individual’s  failure  to  file 
a  written  request  for  a  hearing  before  a 
Personnel  Security  Board,  in  accordance 


with  paragraphs  (c)  and  (d)  of  this  sec¬ 
tion,  will  be  considered  as  a  relinquish¬ 
ment  by  him  of  the  opportunity  of  avail¬ 
ing  himself  of  the  hearing  and  review 
procedure  provided  in  this  part,  and  that 
in  such  event  a  recommendation  as  to  the 
final  action  to  be  taken  will  be  made  by 
the  Manager  of  Operations  and  submit¬ 
ted  to  the  Assistant  Administrator  for 
National  Security  for  his  decision  on  the 
basis  of  the  information  in  the  case  with¬ 
out  reference  to  a  Personnel  Security 
Board; 

(i)  His  access  authorization  status 
until  further  notice; 

(j)  The  name  of  the  designated  ERDA 
official  to  contact  for  any  further  infor¬ 
mation  desired. 

§  710.23  Additional  information. 

A  copy  of  this  part  shall  be  given  to 
the  individual  with  the  notification 
letter. 

§  710.24  Failure  of  individual  to  request 
a  hearing. 

(a)  In  the  event  the  individual  fails, 
within  the  prescribed  time,  to  file  a  writ¬ 
ten  request  for  a  hearing  before  a  Per¬ 
sonnel  Security  Board,  pursuant  to 
§  710.22,  a  recommendation  as  to  the 
final  action  to  be  taken  shall  be  made 
by  the  Manager  of  Operations  to  the  As¬ 
sistant  Administrator  for  National  Se¬ 
curity  on  the  basis  of  the  information  in 
the  case; 

(b)  The  Manager  of  Operations  may 
for  good  cause  shown,  at  the  request 
of  the  individual,  extend  the  time  for 
filing  a  written  request  for  a  hearing  or 
time  for  filing  a  written  answer  to  the 
matters  contained  in  the  notification 
letter. 

§  710.23  Selection  of  ERDA  Hearing 
Counsel. 

(a)  Upon  receipt  from  the  individual 
of  his  written  answer  to  the  notification 
letter,  signifying  his  desire  to  appear  be¬ 
fore  a  Personnel  Security  Board  and  an¬ 
swering  under  oath  or  affirmation  the  al¬ 
legations  contained  in  the  notification 
letter,  an  ERDA  attorney  shall  forthwith 
be  assigned  to  act  as  Hearing  Counsel: 

(b)  Hearing  Counsel  shall,  prior  to  the 
scheduling  of  the  Board  hearing,  review 
the  Information  in  the  case  and  shall 
request  the  presence  of  witnesses  and 
the  production  of  physical  evidence  in 
accordance  with  the  provisions  of  para¬ 
graphs  (m),  (n),  (o),and  (p)  of  §  710.27. 
When  the  presence  of  a  witness  is  deemed 
by  the  hearing  Counsel  to  be  necessary 
or  desirable  to  a  proper  determination  of 
the  issues  before  the  Board,  the  Man¬ 
ager  shall  make  arrangements  by  sub¬ 
poena  or  otherwise  for  such  witnesses  to 
appear,  be  confronted  by  the  individual, 
and  be  subject  to  examination  and  cross- 
examination; 

(c)  Hearing  Counsel  is  authorized  to 
consult  directly  with  the  individual  if  he 
is  not  represented  by  counsel,  or  if  so 
represented  with  his  counsel  or  repre¬ 
sentative,  for  purposes  of  reaching  mu¬ 
tual  agreement  upon  arrangements  for 
expeditious  hearing  of  the  case.  Such  ar¬ 
rangements  may  include  clarification  of 


issues,  and  stipulations  with  respect  to 
testimony  and  the  contents  of  documents 
and  other  physical  evidence.  Such  stipu¬ 
lations  when  entered  into  shall  be  bind¬ 
ing  upon  the  individual  and  the  Admin¬ 
istrator  for  the  purposes  of  this  part. 
Prior  to  such  consultation  the  Hearing 
Counsel  shall  advise  the  individual  of  his 
right  to  Counsel  or  other  representation 
and  of  the  possibility  that  any  state¬ 
ments  made  by  the  individual  to  the 
Hearing  Counsel  may  be  used  in  subse¬ 
quent  proceedings; 

(d)  The  individual  is  responsible  for 
producing  witnesses  in  his  own  behalf 
or  presenting  other  proof  before  the 
board  to  support  his  answer  and  defense 
to  the  allegations  contained  in  the  notifi¬ 
cation  letter.  When  requested,  however. 
Hearing  Counsel  shall  assist  him  to  the 
extent  practicable  and  necessary.  In  the 
Hearing  Counsel’s  sound  discretion  he 
may  request  the  Manager  of  Operations 
to  arrange  for  the  issuance  of  subpoenas 
for  witnesses  to  attend  the  hearing  in  the 
individual’s  behalf,  or  for  the  production 
of  specific  documents  or  other  physical 
evidence,  provided  a  showing  of  the 
necessity  for  such  assistance  has  been 
made. 

§  710.26  Appointment  of  Personnel  Se¬ 
curity  Boards. 

(a)  Upon  receipt  of  advice  from  the 
Hearing  Counsel  that  all  arrangements 
for  an  expeditious  hearing  have  been 
completed,  the  Manager  shall  forthwith 
appoint  a  Personnel  Security  Board  con¬ 
sisting  of  three  members,  one  of  whom 
shall  be  designated  as  the  Chairman 
of  the  Personnel  Security  Board; 

(b)  The  personnel  of  the  Board,  when 
practicable  as  determined  by  the  Man¬ 
ager,  shall  consist  of  at  least  one  member 
who  is  an  attorney  and  one  member  who 
is  familiar  with  the  general  field  of  work 
of  the  individual ; 

(c)  The  personnel  of  the  Board  shall 
be  selected  from  a  panel  of  individuals 
possessing  the  highest  degree  of  integrity, 
ability,  and  good  judgment.  Such  panels 
may  include  employees  of  the  ERDA  or 
its  contractors  but  no  employee  of  an 
ERDA  contractor  shall  serve  as  a  mem¬ 
ber  of  a  Personnel  Security  Board  hear¬ 
ing  the  case  of  an  employee  of,  or  an 
applicant  for  employment  with,  that 
contractor;  nor  shall  any  employee  of  the 
ERDA  serve  as  a  member  of  a  Personnel 
Security  Board  hearing  the  case  of  an 
employee  of,  or  an  applicant  for  em¬ 
ployment  with,  the  ERDA. 

(d)  All  persons  serving  as  members  of 
Personnel  Security  Boards  shall  have  a 
“Q”  clearance; 

(e)  No  person  shall  serve  as  a  member 
of  a  Personnel  Security  Board  who  has 
prejudged  the  case  to  be  heard;  who 
possesses  information  that  would  make 
it  embarrassing  to  render  impartial  rec¬ 
ommendations  or  advice;  or  who  for  bias 
or  prejudice  generated  for  any  reason 
would  be  unable  to  render  fair  and  im¬ 
partial  recommendations  or  advice; 

(f )  Immediately  upon  the  appointment 
of  a  Personnel  Security  Board,  the  Man¬ 
ager  will  notify  the  individual  of  the 
identity  of  the  members  of  the  Personnel 
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Security  Board  and  of  his  right  to  chal¬ 
lenge  any  member  for  cause,  such  chal¬ 
lenge  or  challenges,  accompanied  by  the 
reasons  therefor,  to  be  submitted  to  the 
Manager  within  seventy -two  hours  of  the 
receipt  of  the  notice; 

(g)  In  the  event  that  the  individual 
challenges  a  member  or  members  of  the 
Personnel  Security  Board,  the  justifica¬ 
tion  of  the  action  of  the  individual  shall 
be  determined  by  the  Manager.  Where 
the  challenge  of  the  individual  is  sus¬ 
tained,  the  Manager  shall  forthwith  ap¬ 
point  such  new  members  as  required  to 
constitute  a  full  Personnel  Security 
Board  and  notify  the  individual.  The  in¬ 
dividual  shall  have  the  right  to  chal¬ 
lenge  such  new  members  for  cause  and 
such  challenge  shall  be  dealt  with  in  the 
same  manner  as  an  original  challenge. 
The  Manager  shall  also  notify  the  indi¬ 
vidual  of  his  rejection  of  any  challenge. 
The  Personnel  Security  Board  shall  con¬ 
vene  as  soon  as  is  reasonably  practic¬ 
able; 

(h)  The  Manager  of  Operations  shall 
notify  the  individual  in  writing,  at  least 
one  week  in  advance,  of  the  date,  hour, 
and  place  the  Personnel  Security  Board 
will  convene.  In  the  event  the  individual 
fails  to  appear  at  the  time  and  place 
specified,  a  recommendation  as  to  the 
final  action  to  be  taken  shall  be  made  by 
the  Manager  of  Operations  to  the  Assist¬ 
ant  Administrator  for  National  Security 
on  the  basis  of  the  information  in  the 
case.  However,  the  Manager  of  Opera¬ 
tions  may  for  good  cause  shown,  at  the 
request  of  the  individual,  permit  the  in¬ 
dividual  to  appear  before  a  Personnel 
Security  Board  at  a  newdy  scheduled 
date,  hour,  and  place. 

§  710.27  Conduct  of  proceedings. 

(a)  The  proceedings  shall  be  conducted 
by  the  Chairman  of  the  Personnel  Secu¬ 
rity  Board  in  an  orderly,  impartial,  and 
decorous  manner  with  every  effort  made 
to  protect  the  interests  of  the  Govern¬ 
ment  and  of  the  individual  and  to  arrive 
at  the  truth.  In  no  case  will  undue  delay 
be  tolerated  nor  will  the  individual  be 
hampered  by  unduly  restricting  the  time 
necessary  for  proper  preparation  and 
presentation.  In  performing  their  duties, 
the  members  of  the  Board  shall  always 
bear  in  mind  and  make  clear  to  all  con¬ 
cerned  that  the  proceeding  is  an  admin¬ 
istrative  hearing  and  not  a  trial; 

(b)  The  proceedings  shall  be  open  only 
to  duly  authorized  representatives  of  the 
staff  of  the  ERDA,  the  individual,  his 
counsel,  and  such  persons  as  may  be  offi¬ 
cially  authorized  by  the  Board.  Witnesses 
shall  not  testify  in  the  presence  of  other 
witnesses; 

(c)  (1)  Hearing  Counsel  shall  ex¬ 
amine  and  cross-examine  witnesses  and 
otherwise  assist  the  Board  in  such  a 
manner  as  to  bring  out  a  full  and  true 
disclosure  of  all  facts,  both  favorable  and 
unfavorable,  having  a  bearing  on  the  is¬ 
sues  before  the  Board.  In  performing  his 
duties,  he  shall  avoid  the  attitude  of  a 
prosecutor  Mid  shall  always  bear  in  mind 
that  the  proceeding  is  an  administrative 
hearing  and  not  a  trial; 
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(2)  Hearing  Counsel  shall  not  par¬ 
ticipate  in  the  deliberations  of  the  Board, 
and  shall  express  no  opinion  to  the  Board 
concerning  the  merits  of  the  case.  He 
shall  also  advise  the  individual  of  his 
rights  under  these  procedures  when  the 
individual  is  not  represented  by  counsel 
of  his  own  choosing; 

(d)  The  Board  may  ask  the  individual, 
ERDA  representatives,  and  other  wit¬ 
nesses  any  supplemental  questions  which 
the  Board  deems  appropriate  to  assure 
the  fullest  possible  disclosure  of  relevant 
and  material  facts.  The  proponent  of  a 
witness  shall  conduct  the  direct  examina¬ 
tion  of  that  witness ; 

(e)  During  the  course  of  the  proceed¬ 
ings  the  Chairman  shall  rule  in  open  ses¬ 
sion  on  all  questions  presented  to  the 
Board  for  its  determination,  subject  to 
the  objection  of  any  member  of  the 
Board.  In  the  event  of  an  objection  by 
any  member  of  the  Board,  a  majority 
vote  of  the  Board  shall  be  determinative 
and  constitute  the  ruling  of  the  Chair¬ 
man.  Voting  may  be  either  in  open  or 
closed  session  on  all  questions  except 
recommendations  to  grant  or  deny  access 
authorization,  which  shall  be  in  closed 
session; 

(f )  In  the  event  it  appears  in  the  course 
of  the  hearing  that  Restricted  Data  or 
national  security  information  may  be 
disclosed,  it  shall  be  the  duty  of  the 
Chairman  to  assure  that  disclosure  is  not 
made  to  persons  who  are  not  authorized 
to  receive  it; 

(g)  The  Board  shall  admit  in  evidence 
any  matters  either  oral  or  written  which 
are  material,  relevant  and  competent  in 
determining  the  issues  involved,  includ¬ 
ing  the  testimony  of  responsible  persons 
concerning  the  integrity  of  the  individ¬ 
ual.  The  utmost  latitude  shall  be  per¬ 
mitted  with  respect  to  relevancy,  ma¬ 
teriality,  and  competency.  Every  reason¬ 
able  effort  shall  be  made  to  obtain  the 
best  evidence  available.  Hearsay  evi¬ 
dence  may  for  good  cause  shown  be  ad¬ 
mitted  without  regard  to  technical  rules 
of  admissibility  and  accorded  such 
weight  as  the  circumstances  warrant; 

(h)  Testimony  of  the  individual  and 
witness  shall  be  given  under  oath  or  af¬ 
firmation,  and  the  individual  and  wit¬ 
nesses  shall  be  subject  to  cross-examina¬ 
tion.  Attention  of  the  individual  and  the 
witness  shall  be  invited  to  18  U.S.C.  1001 
and  18  U.S.C.  1621; 

(i)  The  individual  shall  be  afforded 
the  opportunity  of  testifying  in  his  own 
behalf; 

(j)  The  Board  shall  endeavor  to  ob¬ 
tain  all  the  facts  that  are  reasonably 
available  in  order  for  it  to  arrive  at  its 
recommendations.  If,  prior  to  or  during 
the  proceeding,  in  the  opinion  of  the 
Board  the  allegations  in  the  notification 
letter  are  not  sufficient  to  cover  all  mat¬ 
ters  into  which  inquiry  should  be  di¬ 
rected,  the  Board  shall  recommend  to  the 
Manager  concerned  that,  in  order  to  give 
more  adequate  notice  to  the  individual, 
the  notification  letter  should  be  amended. 
Any  amendment  shall  be  made  with  the 
concurrence  of  the  Director,  Division  of 
Safeguards  and  Security,  ERDA,  and  the 


Office  of  the  General  Counsel.  If,  in  the 
opinion  of  the  Board,  the  circumstances 
of  such  an  amendment  may  involve  an 
undue  hardship  to  the  individual,  be¬ 
cause  of  limited  time  to  answer  the  new 
allegations  in  the  notification  letter,  an 
appropriate  adjournment  shall  be 
granted  upon  the  request  of  the  individ¬ 
ual; 

(k)  Unless  permitted  by  paragraphs 

(1),  (m),  (n>,  (o),  and  (p)  of  this  sec¬ 
tion,  the  record  may  contain  no  infor¬ 
mation  adverse  to  the  individual  on  any 
controverted  issue  unless  (1)  the  infor¬ 
mation  or  its  substance  has  been  made 
available  to  the  individual  and  he  offers 
no  objection  to  its  presentation;  or  (2) 
the  information  or  its  substance  is  made 
available  to  him  and  the  individual  is  af¬ 
forded  an  opportunity  to  cross-examine 
the  person  providing  the  information. 
Information  whose  admission  is  not  pro¬ 
hibited  by  this  paragraph,  or  by  any 
other  provision  of  this  part,  may  be  re¬ 
ceived  and  made  a  part  of  the  record  and 
may  be  considered  by  the  Board  or  offi¬ 
cials  charged  with  making  determina¬ 
tions  under  this  part; 

(l)  A  written  or  oral  statement  of  a 
person  relating  to  the  characterization 
in  the  notification  letter  of  any  organi¬ 
zation  or  person  other  than  the  individ¬ 
ual  may  be  received  and  considered  by 
the  Board  without  affording  the  individ¬ 
ual  an  opportunity  to  cross-examine  the 
person  making  the  statement  on  matters 
relating  to  the  characterization  of  such 
organization,  or  person,  provided  the  in¬ 
dividual  is  given  notice  that  it  has  been 
received  and  may  be  considered  by  the 
Board,  and  is  informed  of  its  contents 
provided  such  is  not  prohibited  by  §  710.- 
27(f) ; 

(m)  The  individual  shall  be  afforded 
an  opportunity  to  cross-examine  persons 
who  have  made  oral  or  written  state¬ 
ments  adverse  to  the  individual  relating 
to  a  controverted  issue  except  that  any 
such  statement  may  be  received  and  con¬ 
sidered  by  the  Board  without  affording 
such  opportunity  in  either  of  the  follow¬ 
ing  circumstances; 

(1)  The  head  of  the  department  sup¬ 
plying  the  statement  certifies  that  the 
person  who  furnished  the  information  is 
a  confidential  informant  who  has  been 
engaged  in  obtaining  intelligence  infor¬ 
mation  for  the  Government  and  that  dis¬ 
closure  of  his  identity  would  be  substan¬ 
tially  harmful  to  the  national  interest; 

(2)  The  Administrator  or  his  special 
designee  for  that  particular  purpose  has 
preliminarily  determined,  after  consider¬ 
ing  information  furnished  by  the  investi¬ 
gative  agency  as  to  the  reliability  of  the 
person  and  the  accuracy  of  the  state¬ 
ment  concerned,  that  the  statement 
concerned  appears  to  be  reliable  and 
material,  and  the  Administrator  or  such 
special  designee  has  determined  that 
failure  of  the  Board  to  receive  and  con¬ 
sider  such  statement  would,  in  view  of 
the  access  to  Restricted  Data  or  national 
security  information  sought,  be  sub¬ 
stantially  harmful  to  the  national  se¬ 
curity  and  that  the  person  who  furnished 
the  information  cannot  appear  to  testify 
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(i)  due  to  death,  severe  illness,  or  similar 
cause,  in  which  case  the  Identity  of  the 
person  and  the  information  to  be  con¬ 
sidered  shall  be  made  available  to  the 
individual,  or  (ii)  due  to  some  other 
cause  determined  by  the  Administrator 
to  be  good  and  sufficient. 

(n)  Whenever  procedures  under  para¬ 
graph  (m)  (1)  or  (2)  of  this  section  are 
used  (1)  the  individual  shall  be  given  a 
summary  of  the  information  which  shall 
be  as  comprehensive  and  detailed  as  the 
national  security  permits,  and  (2)  ap¬ 
propriate  consideration  shall  be  accorded 
to  the  fact  that  the  individual  did  not 
have  an  opportunity  to  cross-examine 
such  person  or  persons; 

(o)  Records  compiled  in  the  regular 
course  of  business,  or  other  physical  evi¬ 
dence  other  than  investigative  reports, 
may  be  received  and  considered  subject 
to  rebuttal  without  authenticating  wit¬ 
nesses,  provided  that  such  information 
has  been  furnished  to  the  ERDA  by  an 
Investigative  agency  pursuant  to  Its 
responsibilities  in  connection  with  assist¬ 
ing  the  Administrator  to  safeguard  Re¬ 
stricted  Data  or  national  security  Infor¬ 
mation. 

(p)  Records  compiled  in  the  regular 
course  of  business,  or  other  physical  evi¬ 
dence  other  than  investigative  reports, 
relating  to  a  controverted  issue  which, 
because  they  are  classified,  may  not  be 
inspected  by  the  individual,  may  be  re¬ 
ceived  and  considered  provided  that; 

(1)  The  Administrator  or  his  special 
designee  for  that  purpose  has  made  a 
preliminary  determination  that  such 
physical  evidence  appears  to  be  mate¬ 
rial; 

(2)  The  Administrator  or  such  des¬ 
ignee  has  made  a  determination  that 
failure  to  receive  and  consider  such  phys¬ 
ical  evidence  would,  in  view  of  the  ac¬ 
cess  to  Restricted  Data  or  national 
security  information  sought,  be  sub¬ 
stantially  harmful  to  the  national  se¬ 
curity;  and 

(3)  To  the  extent  that  national  se¬ 
curity  permits,  a  summary  or  description 
of  such  physical  evidence  shall  be  made 
available  to  the  individual.  In  every  such 
case,  information  as  to  the  authenticity 
and  accuracy  of  such  physical  evidence 
furnished  by  the  investigative  agency 
shall  be  considered. 

(q)  The  Board  may  request  the  Man¬ 
ager  to  arrange  for  additional  investiga¬ 
tion  on  any  points  which  are  material  to 
the  deliberations  of  the  Board  and  which 
the  Board  believes  need  extension  or 
clarification.  In  this  event,  the  Board 
shall  set  forth  in  writing  those  issues 
upon  which  more  evidence  is  requested, 
identifying  where  possible  persons  or 
sources  from  which  evidence  should  be 
sought.  The  Manager  shall  make  every 
effort  through  appropriate  sources  to  ob¬ 
tain  additional  information  upon  the 
matters  indicated  by  the  Board; 

(r)  A  written  transcript  of  the  entire 
proceedings  shall  be  made  by  a  person 
possessing  appropriate  ERDA  clearance 
and,  except  for  portions  containing  Re¬ 
stricted  Data  or  national  security  infor¬ 
mation,  a  copy  of  such  transcript  shall 
be  furnished  the  individual  without  cost. 


§  710.28  Recommendation  of  the 
Board. 

(a)  The  Board  shall  carefully  consider 
the  record  and  the  standards  set  forth 
herein.  In  reaching  its  determination 
the  Board  shall  consider  the  demeanor 
of  the  witnesses  who  have  testified  be¬ 
fore  the  Board,  the  probability  or  like¬ 
lihood  of  the  truth  of  their  testimony, 
their  credibility,  the  authenticity  and 
accuracy  of  documentary  evidence,  or 
lack  of  evidence  upon  some  material 
points  in  issue.  If  the  individual  is,  or 
may  be,  handicapped  by  the  non-dis¬ 
closure  to  him  of  confidential  informa¬ 
tion  or  by  lack  of  opportunity  to  cross- 
examine  confidential  informants,  the 
Board  shall  take  that  fact  into  consid¬ 
eration.  The  Board  may  also  consider 
as  part  of  the  record  the  individuals 
past  employment  in  the  energy  research 
and  development  program,  and  the  na¬ 
ture  and  sensitivity  of  the  job  he  is  or 
may  be  expected  to  perform.  Possible 
impact  of  the  loss  of  the  individual’s 
services  upon  the  ERDA  program  shall 
not  be  considered  by  the  Board; 

(b)  The  Board  shall  make  specific 
findings  based  upon  the  records  as  to 
whether  each  of  the  allegations  con¬ 
tained  in  the  notification  letter  is  true 
or  false  and  the  significance  which  the 
Board  attaches  to  such  allegations. 
These  findings  shall  be  supported  fully 
by  a  statement  of  reasons  which  consti¬ 
tute  the  basis  for  such  findings; 

(c)  The  recommendation  of  the  Board 
shall  be  predicated  upon  its  findings.  If, 
after  considering  all  the  factors  in  the 
light  of  the  criteria  set  forth  in  this 
part,  the  Board  is  of  the  opinion  that  It 
will  not  endanger  the  common  defense 
and  security  and  will  be  clearly  con¬ 
sistent  with  the  national  interest  to 
grant  access  authorization  to  the  indi¬ 
vidual,  it  shall  make  a  favorable  recom¬ 
mendation;  otherwise,  it  shall  majee  an 
adverse  recommendation; 

(d)  The  recommendation  of  the 
Board  shall  be  determined  by  a  majority 
vote.  In  the  event  of  a  dissent  from  the 
majority,  the  recommendation  of  the 
minority  member  shall  be  made  a  matter 
of  record  together  with  a  statement  of 
the  reasons  leading  to  his  conclusions. 
The  recommendation  of  the  Board  shall 
be  submitted  to  the  Manager  accom¬ 
panied  by  a  statement  of  the  reasons 
leading  to  the  Board’s  conclusions. 

§  710.29  New  evidence. 

(a)  In  the  event  of  the  discovery  of 
new  evidence  by  the  individual  prior  to 
final  determination  of  the  individual’s 
eligibility  for  access  authorization,  such 
evidence  shall  be  submitted  by  the  indi¬ 
vidual  or  his  representative  to  the  Man¬ 
ager  of  Operations  from  whom  he  re¬ 
ceived  his  notification  letter; 

(b)  The  Manager  of  Operations  with 
the  advice  of  Hearing  Counsel  shall  re¬ 
view  the  application  for  the  presenta¬ 
tion  of  new  evidence  to  ascertain  its 
materiality  and  relevancy  and  further, 
that  the  individual  or  his  representative 
is  without  fault  in  falling  to  present  the 
evidence  before.  In  the  event  it  is  de¬ 
termined  that  the  new  evidence  should 


be  received,  the  Manager  of  Operations 
shall: 

(1)  Refer  the  matter  to  the  Personnel 
Security  Board  which  had  been  ap¬ 
pointed  in  the  individual’s  case  when  the 
Manager  of  Operations  has  not  yet  trans¬ 
mitted  the  record  to  the  Assistant  Ad¬ 
ministrator  for  National  Security.  The 
Board  receiving  the  application  for  the 
presentation  of  new  evidence  shall  deter¬ 
mine  the  form  in  which  it  shall  be  re¬ 
ceived,  whether  by  testimony  before  the 
Board,  by  deposition,  or  by  affidavit. 

(2)  In  those  cases  where  the  Manager 
of  Operations  has  forwarded  the  record 
to  the  Assistant  Administrator  for  Na¬ 
tional  Security,  the  application  for  pres¬ 
entation  of  new  evidence  shall  be  re¬ 
ferred  to  the  Assistant  Administrator  for 
National  Security  with  appropriate  com¬ 
ment  and  recommendations.  In  the  event 
the  Assistant  Administrator  for  National 
Security  determines  that  the  new  evi¬ 
dence  should  be  received,  he  shall  deter¬ 
mine  the  form  in  which  it  shall  be  re¬ 
ceived,  whether  by  testimony  before  a 
Personnel  Security  Board,  by  deposition 
or  by  affidavit. 

§  710.30  Actions  on  the  recommends* 
tions. 

(a)  The  recommendations  of  the 
Board  and  any  dissent  therefrom  shall 
be  signed  by  the  members  of  the  Board 
as  appropriate,  and  together  with  the 
record  of  the  case,  shall  be  transmitted 
with  the  least  practicable  delay  to  the 
Manager  of  Operations  concerned; 

(b)  Upon  receipt  of  the  findings  and 
recommendation  of  the  Board,  and  the 
record,  the  Manager  shall  forthwith 
transmit  it  to  the  Assistant  Administra¬ 
tor  for  National  Security  through  the 
Director,  Division  of  Safeguards  and 
Security.  In  those  cases  where  denial  of 
access  authorization  is  recommended  by 
the  Board,  the  Manager  of  Operations 
shall  forward  a  statement  concerning  the 
effect  which  denial  of  access  authoriza¬ 
tion  would  have  upon  the  energy  research 
and  development  program. 

(c)  The  Assistant  Administrator  for 
National  Security  may  return  the  record 
to  the  Manager  for  further  proceedings 
by  the  Personnel  Security  Board  with  re¬ 
spect  to  specific  matters  designated  by 
the  Assistant  Administrator  for  National 
Security. 

(d) (1)  In  the  event  a  recommenda¬ 
tion  by  the  Board  for  a  denial  of  access 
authorization,  the  individual  shall  be  im¬ 
mediately  notified  in  writing  of  that  fact 
by  the  Assistant  Administrator  for  Na¬ 
tional  Security  and  shall  be  informed  of 
the  Board’s  findings  with  respect  to  each 
allegation  contained  in  the  notification 
letter.  The  individual  shall  also  be  noti¬ 
fied  of  his  right  to  request  a  review  of  his 
case  by  the  ERDA  Personnel  Security 
Review  Board  and  of  his  right  to  submit 
a  brief  in  support  of  his  contentions.  The 
request  for  a  review  shall  be  submitted 
to  the  Assistant  Administrator  for  Na¬ 
tional  Security  within  five  days  after  the 
receipt  of  the  notice.  The  brief  shall  be 
forwarded  to  the  Assistant  Administrator 
for  National  Security  through  the  Direc¬ 
tor,  Division  of  Safeguards  and  Security 
not  later  than  10  days  after  receipt  of 
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such  notice,  unless  such  time  is  extended 
by  the  Assistant  Administrator  for  Na- 
ional  Security  for  good  cause  shown; 

(2)  Where  the  individual  requests  a 
review  of  the  adverse  recommendation, 
the  Assistant  Administrator  for  National 
Security  shall  forthwith  send  the  record, 
with  all  findings  and  recommendations, 
to  the  Personnel  Security  Review  Board; 

(3)  In  the  event  the  individual  fails  to 
request  a  review  by  the  ERDA  Personnel 
Security  Review  Board  of  an  adverse 
recommendation  within  the  prescribed 
time,  the  final  determination  shall  be 
made  on  the  basis  of  the  record  with  all 
findings  and  recommendations; 

(e)  Where  the  Board  lias  made  a  rec¬ 
ommendation  favorable  to  the  individual 
and  the  Assistant  Administrator  for  Na¬ 
tional  Security  proposes  to  transmit  the 
record  to  the  Personnel  Security  Review 
Board  for  its  recommendation,  the  As¬ 
sistant  Administrator  for  National  Se¬ 
curity  shall  immediately  cause  the  in¬ 
dividual  to  be  notified  of  that  fact  and 
of  those  matters  contained  in  the  notifi¬ 
cation  letter  concerning  which  he  desires 
the  advice  of  the  Personnel  Security  Re¬ 
view  Board.  He  shall  further  inform  the 
individual  that  he  may  submit  a  brief 
concerning  such  matters  for  the  consid¬ 
eration  of  the  Personnel  Security  Review 
Board.  Such  brief  shall  be  filed  not  later 
than  10  days  from  the  receipt  of  the  no¬ 
tice  by  the  individual,  unless  extended 
for  good  cause  shown.  The  brief  shall  be 
forwarded  to  the  Assistant  Administra¬ 
tor  for  National  Security  for  transmis¬ 
sion  to  the  Personnel  Security  Review 
Board. 

§  710.31  Recommendations  of  the 
ERDA  Personnel  Security  Review 
Board. 

(a)  The  ERDA  Personnel  Security  Re¬ 
view  Board  shall  make  its  deliberations 
based  upon  the  record,  supplemented  by 
such  brief  as  the  individual  submits.  The 
Personnel  Security  Review  Board  may 
request  such  additional  briefs  as  it  deems 
appropriate.  In  any  case  where  the  ERDA 
Personnel  Security  Review  Board  deter¬ 
mines  that  additional  evidence  or  further 
proceedings  are  necessary,  it  may  return 
the  record  to  the  Assistant  Administrator 
for  National  Security  with  a  recom¬ 
mendation  that  the  case  be  remanded  to 
the  Manager  of  Operations  for  appropri¬ 
ate  action: 

(b)  In  its  deliberations,  the  ERDA 
Personnel  Security  Review  Board  shall 
make  its  findings  and  recommendations 
as  to  the  eligibility  of  an  individual  for 
access  authorization  on  the  record  sup¬ 
plemented  by  additional  testimony  or 
briefs,  as  determined  by  the  Board.  When 
additional  testimony  is  taken  by  the  Per¬ 
sonnel  Security  Review  Board  a  verbatim 
transcript  of  such  testimony  shall  be 
made  part  of  the  record ; 

(c)  The  Personnel  Security  Review 
Board  shall  not  concern  itself  with  the 
possible  impact  of  the  loss  of  the  indi¬ 
viduals’  services  upon  the  ERDA  pro¬ 
gram; 

<d)  After  its  deliberations,  the  ERDA 
Personnel  Security  Review  Board  shall 
make  its  findings  and  recommendations 


on  the  record  in  writing  to  the  Admin¬ 
istrator. 

§  710.32  Action  by  tlic  Assistant  Admin¬ 
istrator  for  National  Security. 

(a)  The  Assistant  Administrator  for 
National  Security,  on  the  basis  of  the 
record  accompanied  by  all  recommenda¬ 
tions,  shall  then  make  a  final  determina¬ 
tion  whether  access  authorization  shall 
be  granted  or  denied ; 

(b)  In  making  the  determination  as  to 
whether  access  authorization  shall  be 
granted  or  denied,  the  Assistant  Admin¬ 
istrator  for  National  Security  shall  give 
due  recognition  to  the  favorable  as  well 
as  the  unfavorable  information  concern¬ 
ing  the  individual  and  shall  take  into 
account  the  value  of  the  individual’s 
services  to  the  energy  research  and  the 
development  program  and  the  opera¬ 
tional  consequences  of  denial  of  access 
authorization; 

(c)  In  the  event  of  an  adverse  deter¬ 
mination  the  Assistant  Administrator 
for  National  Security  shall  notify  the 
individual  through  the  Manager  of  Op¬ 
erations  of  his  decisions  that  access  au¬ 
thorization  is  being  denied  or  revoked 
and  of  his  findings  with  respect  to  each 
allegation  contained  in  the  notification 
letter  for  transmittal  to  the  individual. 

§  710.33  Action  by  the  Administrator. 

(a)  Whenever  an  individual  has  not 
been  afforded  an  opportunity  to  con¬ 
front  and  cross-examine  witnesses  who 
have  furnished  information  adverse  to 
the  individual  under  the  provisions  of 
§  710.27  (m) ,  (n) ,  (o) ,  or  (p)  and  an  ad¬ 
verse  recommendation  has  been  made  by 
the  Assistant  Administrator  for  National 
Security,  the  Administrator  shall  per¬ 
sonally  review  the  record  and  determine 
whether  access  authorization  shall  be 
granted,  denied  or  revoked,  based  upon 
the  record; 

(b)  When  the  Administrator  deter¬ 
mines  to  deny  or  revoke  access  authori¬ 
zation  the  individual  will  be  notified 
through  the  Manager  of  Operations  of 
his  decision  that  access  authorization  Is 
being  denied  or  revoked  and  of  his  find¬ 
ings  with  respect  to  each  allegation  con¬ 
tained  in  the  notification  letter  for 
transmittal  to  the  individual; 

(c)  Nothing  contained  in  these  pro¬ 
cedures  shall  be  deemed  to  limit  or  affect 
the  responsibility  and  powers  of  the  Ad¬ 
ministrator  to  deny  or  revoke  access  to 
Restricted  Data  or  national  security  in¬ 
formation  if  the  security  of  the  nation 
so  requires.  Such  authority  may  not  be 
delegated  and  may  be  exercised  only 
when  the  Administrator  determines  that 
the  procedures  prescribed  in  §  710.27 
(m) ,  (n) ,  (o) ,  or  (p)  cannot  be  invoked 
consistently  with  the  national  security 
and  such  determination  shall  be  conclu¬ 
sive. 

§  710.34  Reconsideration  of  cases. 

(a)  Where,  pursuant  to  the  procedures 
set  forth  in  85  710.20  through  710.33,  the 
Assistant  Administrator  for  National  Se¬ 
curity  or  the  Administrator  has  made  a 
determination  granting  access  authoriza¬ 
tion  to  an  individual,  the  individual’s  eli¬ 


gibility  for  access  authorization  shall  be 
reconsidered  only  when,  subsequent  to 
the  time  of  the  prior  hearing,  there  is 
new  substantially  derogatory  information 
or  a  significant  increase  in  the  scope  or 
sensitivity  of  the  Restricted  Data  or  na¬ 
tional  security  information  to  which  the 
individual  has  or  will  have  access; 

(b)  Where,  pursuant  to  these  proce- 
dux-es,  the  Administrator  or  the  Assistant 
Administi*ator  for  National  Security  has 
made  a  determination  denying  access  au¬ 
thorization  to  an  individual,  the  individ¬ 
ual’s  eligibility  for  access  authorization 
may  be  reconsidered  when  there  is  a  bona 
fide  offer  of  employment  requiring  access 
to  Restricted  Data  or  national  security 
information  and  either  material  and 
relevant  new  evidence,  which  the  in¬ 
dividual  and  his  representatives  are 
without  fault  in  failing  to  present  before, 
or  convincing  evidence  of  reformation  or 
rehabilitation.  Requests  for  reconsidera¬ 
tion  shall  be  submitted  in  writing  to  the 
Assistant  Administrator  for  National  Se¬ 
curity  through  the  Manager  of  Opera¬ 
tions  having  jurisdiction  over  the  posi¬ 
tion  for  which  access  authorization  is 
required.  Such  requests  shall  be  accom¬ 
panied  by  an  affidavit  setting  forth  in 
detail  the  information  referred  to  above. 
The  Assistant  Administrator  for  Na¬ 
tional  Security  shall  cause  the  individual 
to  be  notified  as  to  whether  his  eligibility 
for  access  authorization  will  be  reconsid¬ 
ered  and,  if  so,  the  method  by  which 
such  reconsideration  will  be  accom¬ 
plished; 

(c)  Where  access  authorization  has 
been  granted  to  an  individual  by  a  Man¬ 
ager  of  Operations  without  recourse  to 
the  procedures  set  forth  in  §§  710.20 
through  710.33,  the  individual’s  eligibility 
for  access  authorization  shall  be  recon¬ 
sidered  only  in  a  case  where,  subsequent 
to  the  granting  of  access  authorization, 
new  substantially  derogatory  informa¬ 
tion  has  been  received  or  there  is  a  sig¬ 
nificant  increase  in  the  scope  or  sensi¬ 
tivity  of  the  Restricted  Data  or  national 
security  information  to  which  the  indi¬ 
vidual  has,  or  will  have  access,  and  in 
any  other  case  only  with  specific  prior 
approval  of  the  Director,  Division  of 
Safeguards  and  Security,  ERDA. 

Miscellaneous 
§  710.35  Terminations. 

In  the  event  the  Individual  is  no  longer 
an  applicant  for  access  authorization  or 
no  longer  requires  access  authorization 
the  procedures  of  this  part  shall  be  ter¬ 
minated  without  a  final  determination 
as  to  his  eligibility  for  access  authoriza¬ 
tion. 

§  710.36  Attorney  representation. 

In  the  event  the  individual  is  repre¬ 
sented  by  an  attorney  or  other  such  rep¬ 
resentative,  the  individual  shall  file  with 
the  ERDA  a  document  designating  such 
attorney  or  representative  and  authoriz¬ 
ing  such  attorney  or  representative  to 
receive  all  correspondence,  transcripts 
and  other  documents  pertaining  to  the 
proceeding  under  this  part. 
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§  710.37  Certification*. 

Whenever  information  is  made  a  part 
of  the  record  under  the  exceptions  au¬ 
thorized  by  §710.27  (m),  (n),  (o),  and 
(p),  the  record  shall  contain  certificates 
evidencing  that  the  determinations  re¬ 
quired  therein  have  been  made. 

§  710.38  Washington  Area  cases. 

In  those  cases  which  may  arise  involv¬ 
ing  individuals  within  the  Washington 
Area  of  ERDA  operations  the  Assistant 
Administrator  for  Administration  shall 
discharge  the  functions  and  responsibili¬ 
ties  assigned  to  Managers  of  Operations 
in  these  procedures. 

Effective  date.  The  foregoing  reissu¬ 
ance  becomes  effective  August  20,  1975. 

Dated  at  Washington,  D.C.,  this  7th 
day  of  August  1975. 

Robert  C.  Seamans,  Jr., 

Administrator. 

[FR  Doc.75-21945  Filed  8-19-75:8:45  am] 


Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

I  Reg  Y  | 

PART  225 — BANK  HOLDING 
COMPANIES 

Nonbanking  Activities  of  Bank  Holding 
Companies 

On  August  4,  1975,  the  United  States 
Court  of  Appeals  for  the  District  of  Co¬ 
lumbia  Circuit  issued  its  decision  in  the 
combined  cases  of  “National  Courier  As¬ 
sociation  v.  Board  of  Governors  of  the 
Federal  Reserve  System.”  Docket  No.  73- 
2235  and  “Independent  Bankers  Associa¬ 
tion  of  America,  Inc.,  v.  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System,” 
Docket  No.  73-2240.  The  court  upheld  the 
Board’s  order,  dated  November  15,  1973, 
amending  its  Regulation  Y  (12  CFR  225.4 
(a)  (ID)  to  add  certain  financially  re¬ 
lated  courier  activities  to  the  list  of 
activities  which  are  “closely  related”  to 
banking  and  therefore  which  bank  hold¬ 
ing  companies  may  seek  Board  approval 
to  engage  in.  The  Court,  however,  struck 
down  that  portion  of  the  Board’s  order, 
found  in  12  CFR  225.129,  which  would 
have  permitted  bank  holding  companies 
to  apply  to  provide  nonfinancially  re¬ 
lated  courier  services  where  such  serv¬ 
ices  were  unsolicited  and  otherwise  un¬ 
available,  holding  that  such  activities  are 
not  incidental  to  permissible  courier 
activities. 

§  225.129  [Amended] 

In  accordance  with  the  Court’s  deci¬ 
sion,  the  following  sentence  is  deleted 
from  the  first  paragraph  of  the  Board’s 
courier  interpretation,  12  CFR  225.129: 

However,  the  furnishing  of  courier  serv¬ 
ices  for  nonflnanclally-related  material  upon 
the  specific,  unsolicited  request  of  a  third 
party  when  courier  services  are  not  other¬ 
wise  reasonably  available  may  be  regarded 
as  an  Incidental  activity  of  a  bank-related 
courier. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  August  11,  1975. 

[seal]  Griffith  L.  Garwood, 
Assistant  Secretary. 

[FR  Doc.75-21903  Filed  8-19-75:8:45  am] 


CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

[No.  75-759] 

PART  545— OPERATIONS 

Federal  Savings  and  Loan  System 
Investments  in  Service  Corporations 

Summary 

August  13.  1975. 

The  following  outline  of  the  amend¬ 
ment  adopted  by  this  Resolution  is  in¬ 
cluded  for  the  reader’s  convenience  and 
is  subject  to  the  full  description  in  the 
preamble  as  well  as  the  specific  provi¬ 
sions  in  the  regulation. 

1.  Present  Situation.  A  service  cor¬ 
poration  must  apply  for  Board  approval 
before  acquiring  any  office  building  of  an 
association. 

II.  Amended  Regulation.  1.  Authorizes 
a  service  corporation  to  acquire,  main¬ 
tain  and  manage  real  estate  to  be  used 
for  offices  and  related  facilities  of  a 
parent  association  as  a  preapproved  ac¬ 
tivity  if  such  acquisition  is  pursuant  to  a 
prudent  program  of  property  acquisi¬ 
tion  to  meet  either  such  association’s 
present  needs  or  its  reasonable  future 
needs  for  offices  and  related  facilities. 

2.  Without  prior  Board  approval,  the 
total  investment  by  the  association  and 
affiliated  service  corporations  in  offices 
and  related  facilities  could  not  exceed 
the  association’s  and  affiliated  service 
corporations’  consolidated  net  worth. 

III.  Reason  for  Amendment.  To  in¬ 
crease  the  business  planning  flexibility 
available  to  management  of  associations 
and  service  corporations. 

The  Federal  Home  Loan  Bank  Board, 
by  Resolution  No.  75-445,  dated  May  19, 
1975,  proposed  an  amendment  to  §  545.9- 
1(a)(4)  of  the  Rules  and  Regulations 
for  the  Federal  Savings  and  Loan  Sys¬ 
tem  (12  CFR  545.9-1  (a)  (4) )  for  the  pur¬ 
pose  of  permitting  a  service  corporation 
in  which  Federal  savings  and  loan  asso¬ 
ciations  may  invest  under  §  545.9-1  to 
acquire,  maintain  and  manage  any  office 
building  of  an  association  which  holds 
stock  in  such  service  corporation.  Notice 
of  such  proposed  rulemaking  was  duly 
published  in  the  Federal  Register  on 
May  29,  1975  (40  F.R.  23321-23322)  with 
an  invitation  for  interested  persons  to 
submit  written  comments  by  June  30, 
1975. 

On  the  basis  of  its  consideration  of  all 
relevant  material  presented  by  interested 
persons  and  otherwise  available,  the 
Board  hereby  amends  §  545.9-1  (a)  (4)  by 
adding  a  new  paragraph  (xii)  thereof, 
with  several  changes  from  the  proposal, 
renumbering  §§  545.9-1  (a)  (4)  (xii)  and 
(xiii)  to  read  §§  545.9-1  (a)  (4)  (xiii)  and 
(xiv),  respectively,  and  changing  the 
numerical  reference  in  545.9-1  (b)  (2),  to 
read  as  set  forth  below,  effective  August 
20,  1975. 

Since  this  amendment  relieves  restric¬ 
tion,  the  Board  hereby  finds  that  publi¬ 
cation  of  said  amendment  for  the  30-day 
period  specified  in  12  CFR  508.14  and  5 
U.S.C.  553(d)  prior  to  the  effective  date 
of  said  amendment  is  unnecessary,  and 
the  Board  hereby  provides  that  said 
amendment  shall  become  effective  as 
hereinbefore  set  forth. 


Prior  to  this  amendment,  Federal  as¬ 
sociation  service  corporations  were  re¬ 
quired  to  apply  for  Board  approval  be¬ 
fore  acquiring  any  office  building  of  an 
association.  Under  this  amendment  a 
service  corporation  is  authorized  to  ac¬ 
quire,  maintain  and  manage  any  real 
estate  to  be  used  as  offices  and  related 
facilities  of  a  savings  and  loan  associa¬ 
tion  which  holds  stock  in  such  service 
corporation,  or  for  such  offices  and  re¬ 
lated  facilities  and  for  rental  or  sale,  if 
such  acquisition,  maintenance  and  man¬ 
agement  is  pursuant  to  a  prudent  pro¬ 
gram  of  property  acquisition  to  meet 
either  such  association’s  present  needs 
or  its  reasonable  future  needs  for  offices 
and  related  facilities.  However,  total  in¬ 
vestment  in  such  real  estate  may  not 
exceed  the  consolidated  net  worth  of  the 
association  and  affiliated  service  corpo¬ 
rations. 

The  amendment  differs  in  three  ways 
from  the  proposal.  First,  service  corpo¬ 
rations  are  authorized  to  acquire  office 
property  directly  as  well  as  through  an 
association.  Second,  acquisition  of  re¬ 
lated  facilities  to  an  office,  e.g.,  neces¬ 
sary  parking  facilities,  is  authorized. 
Third,  service  corporations  are  restricted 
from  acquiring  an  office  building  or  re¬ 
lated  facilities  if  as  a  result  of  such  ac¬ 
quisition  the  total  investment  by  the  as¬ 
sociation  and  affiliated  service  corpora¬ 
tions  would  exceed  their  consolidated 
net  worth ;  this  added  provision  accords 
with  §  545.10,  which  limits  acquisition 
of  real  estate  for  offices  and  related  facil¬ 
ities  by  Federal  associations. 

With  adoption  of  this  amendment,  a 
service  corporation  subsidiary  of  a  subsid¬ 
iary  insured  institution  of  a  savings  and 
loan  holding  company  is  authorized  to 
perform  this  same  activity,  if  it  has  legal 
power  to  do  so,  because  of  current  §  584.2 
(c)  of  the  Regulations  for  Savings  and 
Loan  Holding  Companies  (12  CFR  584.2 
(c) ) .  That  section  incorporates  any 
changes  made  in  §  545.9-1  (a)  (4)  into  the 
Holding  Company  Regulations  for  service 
corporation  subsidiaries.  No  similar 
amendment  is  necessary  for  multiple 
holding  companies  and  their  subsidiaries 
which  are  neither  insured  institutions 
nor  service  corporations  of  a  subsidiary 
insured  institution,  since  they  are  already 
authorized  by  section  408(c)  (2)  of  the 
National  Housing  Act,  as  amended  (12 
U.S.C.  1730a(c)),  to  hold  and  manage 
an  insured  institution’s  office  building. 

In  consideration  of  the  above  §  545.9-1 
is  amended  to  read  as  follows: 

1.  By  revising  subparagraph  (a)(4); 

2.  By  adding  a  new  subparagraph  (a) 
(4)  (xii) ; 

3.  By  renumbering  the  currents  sub- 
paragraphs  (a)  (4)  (xii)  and  (xiii)  to 
read  (a)  (4)  (xiii)  and  (xiv),  respectively, 
and  revising  the  text;  and 

4.  By  revising  subparagraph  (b)  (2)  to 
read  as  follows: 

§  545.9—1  Service  corporations. 

(a)  General  service  corporations. 

•  •  •  •  • 

(4)  Substantially  all  of  the  activities 
of  such  service  corporation,  performed 
directly  or  through  one  or  more  wholly- 
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owned  subsidiaries  or  joint  ventures,  con¬ 
sist  of  one  or  more  of  the  following : 

•  •  •  •  • 

(xii)  Acquisition,  maintenance  and 
management  of  real  estate  (improved  or 
unimproved)  to  be  used  for  offices  and 
related  facilities  of  a  savings  and  loan 
association  which  holds  stock  in  such 
service  corporation,  or  for  such  offices 
and  related  facilities  and  for  rental  or 
sale,  if  such  acquisition,  maintenance 
and  management  is  pursuant  to  a  pru¬ 
dent  program  of  property  acquisition 
to  meet  either  such  association’s  present 
needs  or  its  reasonable  future  needs  for 
offices  and  related  facilities.  However, 
without  prior  approval  of  the  Board,  no 
such  real  estate  shall  be  acquired  by 
such  service  corporation,  if,  as  a  result 
of  such  acquisition,  the  outstanding  ag¬ 
gregate  book  value  of  all  such  real  estate 
owned  by  such  association  and  service 
corporations  thereof  would  exceed  their 
consolidated  net  worth. 

(xiii)  Activities  reasonably  incidental 
to  the  activities  described  in  the  fore¬ 
going  subdivisions  of  this  subparagraph 
(4) ;  and 

(xiv)  Such  other  activities  reasonably 
related  to  the  activities  of  Federal  sav¬ 
ings  and  loan  associations  as  the  Board 
may  approve  on  application  therefor  by 
any  such  service  corporation  or  other¬ 
wise. 

(b)  Other  service  corporations. 

•  *  *  *  • 

(2)  The  activities  of  such  corporation, 
performed  directly  or  through  one  or 
more  wholly-owned  subsidiaries  or  joint 
ventures,  consist  solely  of  one  or  more  of 
the  activities  specified  in  subdivisions  (i) 
through  (xii)  of  paragraph  (a)  (4)  of  this 
section,  and  such  other  activities  reason¬ 
ably  related  to  the  activities  of  Federal 
savings  and  loan  associations  as  the 
Board  may  approve  upon  application 
therefor  by  such  corporation  or  other¬ 
wise;  and 

•  •  *  *  * 

(Sec.  5,  48  Stat.,  132,  as  amended;  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  F.R.  4981, 
3  CFR,  1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board, 

[seal]  J.  J.  Finn, 

Secretary. 

[FR  Doc.75-21970  Filed  8-19-75:8:45  am] 
[No.  75-758 J 

PART  546— MERGER,  DISSOLUTION, 

REORGANIZATION,  AND  CONVERSION 

Federal  Savings  and  Loan  System 
Conversions 

August  13,  1975. 

The  Federal  Home  Loan  Bank  Board 
considers  it  advisable  to  amend  Part  546 
of  the  Rules  and  Regulations  for  the  Fed¬ 
eral  Savings  and  Loan  System  (12  CFR 
Part  546)  by  adding  a  new  §  546.5  to  make 
clear  that  a  Federal  association  needs 
prior  Board  approval  before  converting 
to  a  State-chartered  entity  under  the 
last  paragraph  of  Section  5  (i)  of  the 
Home  Owners’  Loan  Act  of  1933,  as 
amended.  Accordingly,  the  Board  hereby 


amends  Part  546  by  inserting  a  new 
§  546.5  to  read  as  set  forth  below,  effec¬ 
tive  August  22, 1975. 

Conversion  of  a  Federal  association  un¬ 
der  Section  5(1)  to  a  State  institution 
other  than  a  savings  and  loan  type  in¬ 
stitution  is  governed  by  the  last  para¬ 
graph  of  Section  5(i),  which  requires 
Board  approval  for  such  conversions. 
However,  there  has  been  a  recent  in¬ 
stance  where  an  association  inadvert¬ 
ently  failed  to  recognize  this  require¬ 
ment  seasonably. 

This  amendment  incorporates  into  the 
Rules  and  Regulations  for  the  Federal 
Savings  and  Loan  System  the  require¬ 
ment  in  the  last  paragraph  of  Section 
5(i)  for  Board  approval  of  conversions 
thereunder  and  prescribes  substantive 
and  procedural  requirements  for  such  apr 
proval. 

Since  this  amendment  merely  restates 
for  the  purpose  of  clarification  an  exist¬ 
ing  statutory  requirement,  the  Board 
hereby  finds  that  notice  and  public  pro¬ 
cedure  are  unnecessary  under  the  provi- 
visions  of  12  CFR  508.11  and  5  U.S.C.  553 
(b)  and  that  publication  of  said  amend¬ 
ment  for  the  30-day  period  specified  in 
12  CFR  508.14  and  5  U.S.C.  553(d)  is  like¬ 
wise  unnecessary.  Therefore,  the  Board 
hereby  provides  that  the  amendment 
shall  become  effective  as  hereinbefore 
set  forth. 

Section  546.5  is  added  to  read  as  fol¬ 
lows: 

§  546.5  Conversion  from  Federal  mu¬ 
tual  to  State  charter  mutual  under 
last  paragraph  of  subsection  (i)  of 
Section  5  of  the  Home  Owners’  Loan 
Act  of  1933. 

The  following  requirements  are  hereby 
prescribed  for  approvals  pursuant  to  the 
last  paragraph  of  subsection  (i)  of  sec¬ 
tion  5  of  the  Home  Owners’  Loan  Act 
of  1933,  as  amended: 

(a)  The  conversion  of  an  association 
shall  be  effected  in  accordance  with  a 
written  plan  approved  by  the  Board,  and 
in  passing  upon  any  such  plan  the  Board 
may  give  consideration  to  any  element  of 
good-will  value. 

(b)  The  plan  shall  be  submitted  to  the 
Board  by  action  of  the  board  of  directors 
of  such  association  prior  to  the  giving 
of  notice  as  hereinafter  provided. 

(c)  The  Board  may  prescribe  such 
other  substantive  or  procedural  require¬ 
ments  as  it  deems  necessary  or  proper  to 
insure  that  the  plan  is  fair  and  equitable 
to  the  association  and  its  members. 

(d)  The  association  shall  give  formal 
notice  of  a  special  meeting  called  to  vote 
on  the  plan,  which  shall  be  mailed,  post¬ 
age  prepaid,  at  least  15  and  not  more 
than  45  days  prior  to  the  date  of  such 
meeting,  and  shall  set  forth  the  terms 
of  the  plan,  the  rights  of  the  members, 
and  such  other  matters  as  the  Board  may 
require.  The  use  of  said  notice  and  ac¬ 
companying  proxy  soliciting  material,  in¬ 
cluding  the  form  of  proxy,  shall  be 
authorized  by  the  Board’s  Office  of  Gen¬ 
eral  Counsel  before  distribution  is  made 
to  members. 

(e)  The  plan  shall  be  approved  by  a 
vote  of  at  least  a  majority  of  the  total 
votes  eligible  to  be  cast  by  members  at 
the  said  special  meeting. 


(f)  All  requirements  of  or  under  State 
law  shall  have  been  complied  with. 

(Sec.  5,  48  Stat.  132,  as  amended;  12  U.S.C. 
1464,  Reorg.  Plan  No.  3  of  1947,  12  Pit.  4981, 
3  CFR,  1947  Supp.  Interpret  or  apply  sec.  406, 
48  Stat.  1259,  as  amended;  12  U.S.C.  1729.) 

By  the  Federal  Home  Loan  Bank 
Board, 

[seal]  J.  J.  Finn, 

Secretary. 

[FR  Doc.75-21971  Filed  8-19-75;8:45  am| 

Title  13 — Business  Credit  and  Assistance 

CHAPTER  I — SMALL  BUSINESS 
ADMINISTRATION 

[Rev.  13,  Arndt.  5] 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS  REGULATION 

Certain  Definitions 

Correction 

In  FR  Doc.  75-20299  appearing  at  page 
32824  in  the  issue  of  Tuesday,  August  5, 
1975  the  sixth  line  of  the  Introductory 
text  of  §  121.3-8(e)  on  page  32824  read¬ 
ing  “rine  engineering  service  is  classified 
as”  should  read  “defined  in  this  section  is 
classified  as”. 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  76-EA-49;  Arndt.  39-2347 J 

PART  39 — AIRWORTHINESS  DIRECTIVES 
DeHavilland  Aircraft 

The  Federal  Aviation  Administration 
is  amending  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  AD  69-02-01  applicable  to  DHC-6 
airplanes.  The  amendment  restricts  the 
number  of  aircraft  to  which  the  AD  is 
applied.  This  results  from  the  manufac¬ 
turer  having  incorporated  the  AD  in  pro¬ 
duction  airplanes. 

Since  the  amendment  is  less  restric¬ 
tive  and  imposes  no  additional  burden 
on  any  person,  notice  and  public  proce¬ 
dure  hereon  are  unnecessary  and  the 
amendment  may  be  made  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
[31  FR  13697]  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
so  as  to  amend  AD  69-02-01  as  follows : 

1.  In  AD  69-02-01,  In  paragraph  (b)  de¬ 
lete  the  words  “and  subsequent"  and  Insert 
In  lieu  thereof  “thru  210”. 

This  amendment  Is  effective  Au¬ 
gust  26,  1975. 

(Secs.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958  [49  UJS.C.  1354(a),  1421 
and  1423],  and  sec.  6(c)  of  the  Department 
of  Transportation  Act  [49  U.S.C.  1655(c)]) 

Issued  in  Jamaica,  N.Y.,  on  August  12, 
1975. 

Louis  J.  Cardinali, 

Acting  Director, 
Eastern  Region. 

[FR  Doc.  76-21857  Filed  8-19-75;8:46  am] 
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[Airspace  Docket  No.  75-SO-45] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Terminal  Control  Area  at 
Atlanta,  Ga. 

On  July  30,  1975,  FR  Doc.  75-19691 
was  published  in  the  Federal  Register 
(40  FR  31927)  altering  Atlanta,  Ga., 
Group  I  Terminal  Control  Area  (TCA) 
effective  October  9,  1975. 

The  purpose  of  the  alteration  was  to 
raise  certain  floor  altitudes  in  the  south¬ 
ern  portion  of  the  TCA  to  5,000  feet 
MSL.  However,  the  Federal  Aviation  Ad¬ 
ministration  (FAA)  in  reviewing  the 
language  has  identified  an  incorrect 
description  of  Area  C  that  failed  to  ex¬ 
clude  that  airspace  underlying  Area  D. 
This  inadvertent  omission  fails  to  raise 
the  floor  of  that  portion  of  the  TCA  from 
3,500  feet  to  5,000  feet  MSL  which  was 
the  intent  of  the  amendment. 

The  phrase  “that  airspace  within  and 
underlying  Area  D”  is  added  to  the  de¬ 
scription  of  Area  C  to  make  sure  that  no 
possibility  of  misunderstanding  exists. 

Since  this  change  is  editorial  and 
minor  in  nature,  it  is  determined  that 
notice  and  public  procedure  hereon  are 
unnecessary. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Octo¬ 
ber  9,  1975,  as  hereinafter  set  forth. 

In  5  71.401(a)  (FR  640,  10169,  and 
31927)  the  Atlanta,  Ga.,  Terminal  Con¬ 
trol  Area  is  amended  as  follows : 

In  the  description  of  Area  C  “Area  D”  Is 
deleted  and  “and  that  airspace  within  and 
underlying  Area  D”  is  substituted  therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a) )  and  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

Issued  in  Washington,  D.C.,  on  August 
14,  1975. 

B.  Keith  Potts, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.75-21856  Filed  8-19-75:8:45  am] 


[Airspace  Docket  No.  75-PC-3] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Change  of  Reporting  Point  Name 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  change  the  name  of  the 
“ADISE”  reporting  point  to  “PARIS.” 
The  word  ADISE  is  being  mistakenly 
confused  with  similar  sounding  words 
such  as  ADIZ  and  ATIS  in  phonetic  com¬ 
munication.  This  creates  a  potential 
hazard  to  specific  position  reporting  by 
en  route  flights  on  V-l,  V-2,  V-3,  V-6 
and  V-l  5  airways. 


Since  the  identifying  names  of  re¬ 
porting  points  and  the  descriptions  of 
their  locations  are  minor  matters  in 
which  the  public  is  not  particularly  in¬ 
terested  and  since  a  potential  hazard 
exists,  notice  and  public  procedure  there¬ 
on  are  unnecessary.  Since  sufficient  time 
is  required  to  depict  the  change  on  ap¬ 
propriate  aeronautical  charts,  this 
amendment  will  become  effective  Oc¬ 
tober  9, 1975. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  October 
9, 1975,  as  hereinafter  set  forth. 

In  §  71.215  (40  FR  639)  the  word 
“ADISE:”  is  deleted  and  “PARIS:”  is 
substituted  therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a) )  and  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(C)).) 

Issued  in  Washington,  D.C.,  on  Au¬ 
gust  13,  1975. 

B.  Keith  Potts, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.75-21855  Filed  8-19-75;8:46  amj 

Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  III— DOMESTIC  AND  INTERNA¬ 
TIONAL  BUSINESS  ADMINISTRATION, 

DEPARTMENT  OF  COMMERCE 

PART  379— TECHNICAL  DATA 
Revision  of  General  License  GTDR 

Before  exporting  technical  data  relat¬ 
ing  to  certain  materials  and  equipment 
under  the  provisions  of  General  License 
GTDR,  the  exporter  must  obtain  from 
the  importer  a  written  assurance  that 
neither  the  technical  data  nor  the  direct 
product  thereof  is  intended  to  be  shipped, 
directly  or  indirectly,  to  a  destination  in 
Country  Group  Q.  W,  Y,  or  Z. 

The  list  of  materials  and  equipment 
subject  to  this  requirement  for  a  written 
assurance  is  revised  to  include  technical 
data  relating  to  “Single  crystal  sapphire 
substrates.” 

Effective  date  of  action:  August  15, 
1975. 

Accordingly,  5  379.4(e)  of  the  Export 
Administration  Regulations  (15  CFR 
Part  379)  is  amended  by  adding  para¬ 
graph  379.4(e)  (1)  (iil)  (n)  as  follows: 

§  379.4  General  Licen.se  GTDR :  techni¬ 
cal  data  under  restriction. 

•  •  •  •  » 

(e)  Written  Assurance  Requirements 

•  •  • 

(1)  •  *  * 

(iil)  Technical  data  relating  to  the 
following  materials  and  equipment:  •  •  • 

(»)  Single  crystal  sapphire  substrates 
(ECCNo.  66). 

•  •  •  •  • 

Rauer  H.  Meyer, 
Director, 

Office  of  Export  Administration. 

[ FR  Doc.75-21884  Filed  8-19-75:8:46  am] 


Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  C-2681] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES.  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

The  A  &  R  Agency,  et  al. 

Correction 

In  FR  Doc.  75-20931  appearing  at  page 
33656  in  the  issue  of  Monday,  August  11. 
1975,  .the  eleventh  line  in  the  second 
column  on  page  33656  reading  “Agency, 
and  Anthony  Abraham  indi-”  should 
read  “Agency,  Greek  Newspaper  Agency, 
and  Anthony  Abraham  indi-”. 

Title  20 — Employees'  Benefits 

CHAPTER  III — SOCIAL  SECURITY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

[Reg.  No.  5,  further  amended] 

PART  405— FEDERAL  HEALTH  INSUR¬ 
ANCE  FOR  THE  AGED  AND  DISABLED 
(1965 . ) 

Exclusion  of  Certain  Items  and  Services 
From  Medicare  Coverage 

These  amendments  implement  section 
229  of  the  Social  Security  Amendments 
of  1972  (Pub.  L.  92-603),  enacted  Octo¬ 
ber  30,  1972,  which  added  section  1862 
(d)  to  title  XVIII  of  the  Social  Security 
Act  (42  U.S.C.  1395y(d) ) .  Under  this  pro¬ 
vision  the  Secretary  is  authorized  to  ex¬ 
clude  from  coverage  under  the  Federal 
Health  Insurance  for  the  Aged  and  Dis¬ 
abled  Program  (Medicare),  items  and 
services  rendered  by  physicians,  pro¬ 
viders,  and  suppliers  of  services  who  are 
found  to  have  committed  program 
abuses,  and  in  the  case  of  such  provid¬ 
ers  of  services,  to  terminate  their  agree¬ 
ments  to  participate  in  the  Medicare 
program.  Determinations  under  this  pro¬ 
vision  are  also  made  applicable  by  sec¬ 
tion  229  to  amounts  paid  for  services  fur¬ 
nished  under  State  plans  pursuant  to 
title  V  (Maternal  and  Child  Health  and 
Crippled  Children’s  Services)  and  title 
XIX  (Grants  to  States  for  Medical  As¬ 
sistance  Programs)  of  the  Social  Secu¬ 
rity  Act. 

In  general,  section  229  provides  for  the 
termination  of  payments  to  physicians, 
providers,  and  suppliers  of  services  for 
certain  specific  types  of  program  abuse. 
A  determination  to  terminate  payments 
because  of  a  false  statement  or  repre¬ 
sentation  of  a  material  fact  can  be  made 
by  the  Secretary  whereas  a  determina¬ 
tion  to  terminate  or  exclude  for  other 
types  of  abuse  generally  requires  the  con¬ 
currence  of  a  program  review  team.  The 
law  provides  that,  after  consultation  with 
appropriate  State  and  local  professional 
societies,  the  appropriate  carriers  and 
intermediaries  utilized  in  the  adminis¬ 
tration  of  the  Medicare  program  and 
consumer  representatives  familiar  with 
the  health  needs  of  the  residents  of  the 
State,  program  review  teams  are  to  be 
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appointed  (composed  of  physicians, 
other  professional  personnel  in  the 
health  care  field,  and  consumer  rep¬ 
resentatives)  to  review  particular  cases, 
where  there  is  a  likelihood  that  the  pro¬ 
vider,  supplier,  or  other  person  furnish¬ 
ing  items  and  services  to  individuals  is 
involved  in  program  abuse,  and  to  ex¬ 
amine  such  statistical  data  related  to 
program  utilization  as  may  be  submitted 
by  the  Department. 

On  June  5,  1974,  there  was  published 
in  the  Federal  Register  (39  FR  19949)  a 
notice  of  proposed  rule  making  with 
proposed  amendments  to  subparts  C,  F, 
and  O  of  Regulations  No.  5  (20  CFR  Part 
405),  regarding  implementation  of  sec¬ 
tion  229  of  Pub.  L.  92-603  (86  Stat.  1408) 
entitled  “Authority  of  Secretary  to  Ter¬ 
minate  Payments  to  Suppliers  of  Serv¬ 
ices.”  Interested  persons  were  given  30 
days  within  which  to  submit  written 
comments  or  suggestions  thereon.  Com¬ 
ments  and  suggestions  received  with 
regard  to  this  notice  of  proposed  rule 
making,  responses  thereto,  and  changes 
in  the  proposed  regulations  are  sum¬ 
marized  below. 

1.  A  number  of  comments  suggested 
greater  specificity  in  the  regulations, 
particularly  with  respect  to  the  composi¬ 
tion  of  program  review  teams.  The  lim¬ 
ited  specificity  was  designed  to  provide 
the  Secretary  with  the  flexibility  in¬ 
tended  by  the  statute  in  acting  on  the 
advice  of  local  groups  in  deciding  on  the 
membership  of  State  program  review 
teams.  However,  in  response  to  the  con¬ 
cern  expressed,  we  have  changed  the 
regulations  to  indicate  that  the  program 
review  teams  will  be  appointed  under  the 
provisions  of  the  Federal  Advisory  Com¬ 
mittee  Act  (FACA)  (5  U.S.C.  Appendix 
I) ,  that  each  team  will  have  nine  mem¬ 
bers,  and  that  physicians,  other  health 
professionals,  and  consumer  representa¬ 
tives  will  be  appointed  in  the  proportion 
of  4:3:2.  When  the  teams  are  perform¬ 
ing  the  functions  of  sections  1862(d)  (4) 
(A)  and  (B)  of  the  Social  Security  Act, 
which  are  advisory,  they  will  be  subject 
to  all  the  provisions  of  the  FACA.  When 
the  teams  are  performing  the  functions 
of  sections  1862(d)(4)(C)  and  (D), 
which  are  adjudicative  rather  than  ad¬ 
visory,  they  are  not  subject  to  the  pro¬ 
visions  of  the  FACA  and  will  operate 
under  guidelines  established  by  the  So¬ 
cial  Security  Administration.  These  ses¬ 
sions  will  meet  at  the  call  of  the  Regional 
Representative,  Health  Insurance,  at  a 
time  and  place  designated  by  him.  Writ¬ 
ten  notice  of  meetings  and  the  agenda 
will  be  mailed  to  members  at  least  2 
weeks  before  the  meeting.  A  quorum  will 
consist  of  five  members,  of  which  three 
must  be  physicians. 

2.  Several  comm  enters  suggested  that 
only  physicians  should  make  decisions 
regarding  whether  services  rendered  to 
beneficiaries  are  substantially  in  excess 
of  the  needs  of  individuals,  harmful  to 
them,  or  of  a  grossly  inferior  quality. 
This  suggestion  cannot  be  adopted  since 
in  such  cases  the  statute  requires  the 
concurrence  of  the  members  of  the  pro¬ 
gram  review  team  who  are  physicians 
and  other  health  care  professionals. 


However,  we  have  revised  the  regula¬ 
tions  to  require  that  physicians  be  a 
majority  of  the  group  of  physicians  and 
other  health  care  professionals  which 
decides  these  issues. 

3.  One  commenter  suggested  that  a 
fiscal  expert  be  included  on  the  program 
review  team.  The  statute  specifies  that 
the  program  review  teams  be  composed 
of  physicians,  other  health  professionals, 
and  consumer  representatives  familiar 
with  the  health  needs  of  residents  of  the 
State.  In  selecting  the  latter,  considera¬ 
tion  may  be  given  to  fiscal  experts.  How¬ 
ever,  making  the  inclusion  of  a  fiscal  ex¬ 
pert  a  regulatory  requirement  would  lim¬ 
it  the  Secretary’s  ability  to  adapt  team 
membership  to  local  needs. 

4.  Several  commenters  felt  that  the 
relationship  of  program  review  teams  to 
Professional  Standards  Review  Organi¬ 
zations  (PSRO’s)  was  unclear.  The  rela¬ 
tionship  to  PSRO’s  is  an  evolutionary 
process  and  will  vary  from  time  to  time 
and  from  State  to  State.  However,  it  is 
the  intention  of  the  Department  to 
merge  the  activities  of  the  teams  into 
PSRO  functions  to  the  maximum  degree 
feasible  in  each  circumstance  and  within 
the  framework  of  the  respective  statu¬ 
tory  provisions. 

5.  Several  commenters  suggested  that 
the  term  "substantially  in  excess”  in  ref¬ 
erence  to  exclusion  or  termination  for 
billing  for  amounts  in  excess  of  custom¬ 
ary  charges  be  defined  more  specifically. 
This  suggestion  was  not  adopted  since 
such  specificity  would  deprive  the  pro¬ 
gram  review  teams  of  intended  latitude 
in  applying  their  judgment  to  the  merits 
of  each  case  in  determining  whether, 
under  the  circumstances,  the  billings  in 
question  were  substantially  in  excess  of 
customary  charges  (or  in  applicable 
cases,  substantially  in  excess  of  costs) . 

6.  One  commenter  suggested  that  the 
reference  to  terminating  provider  agree¬ 
ments  for  billing  for  excessive  amounts 
be  changed  to  indicate  that  amounts  in 
excess  of  jpharges  be  a  reason  for  term¬ 
ination,  in  addition  to  amounts  in  excess 
of  costs.  However,  the  suggestion  cannot 
be  adopted  since  the  statute  specifies  that 
this  termination  provision  applies  to  pro¬ 
viders  billing  for  amounts  substantially 
in  excess  of  cost. 

7.  Several  commenters  suggested  that 
the  time  allowed  to  respond  to  the  notice 
of  proposed  determination  be  increased 
from  15  to  30  days.  This  suggestion  has 
been  adopted  and  the  regulations  revised 
accordingly. 

8.  Some  commenters  suggested  that 
the  notice  of  determination  of  exclusion 
or  termination  be  sent  to  the  provider  or 
other  person  at  least  30  days,  rather  than 
15,  before  the  effective  date  of  the  de¬ 
termination.  The  minimum  of  15  days 
is  the  same  as  that  used  in  present  §  405.- 
614(b)  of  the  regulations  in  terminating 
a  provider’s  agreement,  and  the  oper¬ 
ating  instructions  implementing  the  noti¬ 
fication  are  such  that  the  provider  actu¬ 
ally  receives  notice  at  least  15  days  prior 
to  termination.  For  these  reasons,  this 
change  is  not  considered  necessary  to 
protect  the  rights  of  providers. 


9.  One  commenter  suggested  that  when 
a  provider  agreement  with  a  hospital  is 
terminated,  the  hospital  should  be  reim¬ 
bursed  for  covered  care  furnished  to  ben¬ 
eficiaries  admitted  before  the  termina¬ 
tion  date  for  a  period  of  up  to  30  days 
after  the  effective  date  of  termination. 
This  requirement  is  already  imposed  by 
section  1866(b)  (3)  of  the  present  law 
and  §  405.615  of  the  regulations. 

10.  Several  comments  were  received 
with  regard  to  public  notification  of  de¬ 
terminations  under  this  provision. 

(a)  One  commenter  inquired  regard¬ 
ing  the  procedure  to  be  used.  The  pub¬ 
lic  will  be  notified  of  these  determina¬ 
tions  by  publication  of  a  notice  in  the 
local  newspapers,  the  same  procedure 
currently  used  in  provider  agreement 
terminations.  The  regulations  also  pro¬ 
vide  that  when  services  are  excluded, 
claims  submitted  by  beneficiaries  for 
services  rendered  by  the  excluded  person 
will  be  paid  until  the  beneficiary  has  been 
notified  of  the  exclusion.  Also,  section 
1866(b)  (3)  of  the  Act  provides  that  when 
a  provider  agreement  is  terminated, 
claims  submitted  by  beneficiaries  will  be 
paid  for  up  to  30  days  with  respect  to 
provider  services  furnished  to  eligible  in¬ 
dividuals  admitted  to  such  institution  be¬ 
fore  the  effective  date  of  termination. 

(b)  Some  commenters  felt  that  noti¬ 
fying  the  public  of  determinations  prior 
to  the  completion  of  all  appeals  was 
inappropriate  and  arbitrary.  The  regu¬ 
lations  include  the  safeguard  intended  by 
law  against  unwarranted  action — the 
program  review  team — and,  in  addition, 
there  is  an  opportunity  for  a  prior  hear¬ 
ing  on  the  proposed  determination.  It 
would  seem  inequitable  to  the  benefi¬ 
ciaries  and  public  to  delay  effecting  the 
determination  beyond  this  point. 

11.  One  commenter  suggested  that 
parts  of  the  proposed  regulation  were  in 
conflict  with  section  1842  of  the  Social 
Security  Act  (42  U.S.C.  1395u).  While 
section  1842(b)(3)  establishes  some  of 
the  criteria  for  determining  the  amount 
of  program  payment  under  Medicare 
Part  B  and  does  not  limit  physicians’ 
charges  to  beneficiaries  to  the  amount 
paid  by  the  program  (except  when  the 
physician  accepts  assignment  of  the 
beneficiary’s  claim),  section  229  of  Pub. 
L.  92-603  permits  exclusion  from  cover¬ 
age  where  physician  practices  constitute 
substantially  excessive  charges  to  bene¬ 
ficiaries.  The  billings  are  valid  under 
section  1842  of  the  Act  unless  and  until 
a  section  229  exclusion  is  effected.  Also, 
the  beneficiary’s  right  to  payment  in 
cases  of  excessive  charges  considered  by 
a  program  review  team  would  not  be  af¬ 
fected  by  the  determination,  since  these 
claims  would  be  honored  if  otherwise 
appropriate;  only  the  right  to  payment 
in  the  future  would  be  affected,  because 
the  determination  to  exclude  a  physi¬ 
cian’s  services  from  coverage  under  the 
program  would  be  prospective  and  apply 
only  after  direct  notification  to  the 
beneficiary. 

The  determination  to  exclude  a  physi¬ 
cian’s  items  and  services  from  coverage 
also  terminates  his  right  to  accept  as- 
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slgnment  This  termination  is  necessary 
in  order  to  permit  payment  to  the  bene¬ 
ficiary  in  those  instances  where  he  has 
not  been  notified  of  the  exclusion  of  a 
physician’s  items  and  services,  and  the 
physician  accepts  assignment  from  the 
patient  after  the  effective  date  of  such 
exclusion.  Otherwise,  an  anomaly  would 
result  in  precluding  payment  to  a  bene¬ 
ficiary  who  subsequently  files  an  unas¬ 
signed  claim  and  who  was  not  aware  of  a 
physician’s  exclusion  from  the  program. 

12.  Two  commenters  suggested  that 
the  relationship  of  this  provision  to  sec¬ 
tion  1879  of  the  Social  Security  Act  (42 
U.S.C.  1395pp) ,  regarding  waiver  of 
beneficiary  liability,  was  not  defined.  The 
regulations  have  been  revised  to  indicate 
that  services  with  respect  to  which  the 
provider  or  other  person  has  met  the 
requirements  of  section  1879(a)(2),  i.e., 
the  provider  or  other  person  did  not 
know  and  could  not  be  expected  to  know 
that  payment  would  be  denied  under 
section  1862  (a)(1)  or  (a)(9)  (42  U.S.C. 
1395y  (a)  (1)  or  (a)  (9)  >  will  not  be  con¬ 
sidered  in  a  finding  that  a  provider  or 
other  person  rendered  services  substan¬ 
tially  in  excess  of  the  needs  of  indi¬ 
viduals. 

13.  One  commenter  suggested  a  con¬ 
flict  with  section  223  of  Pub.  L.  92-603, 
"Limitations  on  Coverage  of  Costs  Under 
Medicare.”  Section  223  authorizes  limits 
on  the  amount  of  Medicare  reimburse¬ 
ment  which  will  be  made  for  costs  in¬ 
curred  in  rendering  covered  services. 
Section  229  of  Pub.  L.  92-603  deals  with 
costs  claimed  in  excess  of  costs  incurred 
in  rendering  covered  services.  Therefore, 
there  is  no  conflict  between  the  two 
provisions. 

14.  One  commenter  objected  to  pro¬ 
vider  terminations  on  grounds  of  failure 
to  furnish  records  because  it  could  lead 
to  arbitrary  and  capricious  searches.  The 
regulation  limits  the  records  to  those 
necessary  for  verification  of  information 
furnished  as  a  basis  for  payment  and, 
therefore,  does  not  permit  an  “arbitrary 
and  capricious”  search.  This  provision 
was  not  introduced  by  the  1972  amend¬ 
ments,  but  is  a  part  of  the  original 
statute.  The  provision  was  published 
with  the  notice  of  proposed  rule  making 
because  of  an  editorial  change  made  to 
accommodate  the  proposed  amendments. 

15.  Some  commenters  suggested  that 
the  proposed  regulations  be  republished 
in  the  Federal  Register  as  a  notice  of 
proposed  rule  making.  The  purposes  of 
rulemaking  have  been  accomplished  by 
adjusting  the  regulations,  where  appro¬ 
priate,  on  the  basis  of  comments  received. 

16.  One  commenter  stated  that  al¬ 
though  the  notice  of  proposed  rule  mak¬ 
ing  stated  that  the  provision  applied 
equally  to  providers  and  physicians, 
§  405.315a(b)  appeared  to  apply  only  to 
physicians.  The  exclusion  provisions  of 
§  405.315a(b>  apply  to  physicians,  pro¬ 
viders,  or  other  persons.  Where  a  pro¬ 
vider  is  involved,  however,  the  provider 
agreement  may  be  terminated  under 
§  405.614(a)  (5)  as  an  alternative  to  ex¬ 
clusion.  The  regulations  are  revised  to 
clarify  this  point. 


17.  One  comment  proposed  that  5  405.- 
1501(f)  be  revised  to  state  that  judicial 
review  should  be  “de  novo.”  Section  205 
(g)  of  the  Social  Security  Act  (42  U.S.C. 
405(g))  specifies  that  judicial  review 
may  not  be  "de  novo”  since  the  findings 
of  the  Secretary  as  to  any  fact  shall  be 
conclusive  if  supported  by  substantial 
evidence.  Therefore,  this  suggestion  can¬ 
not  be  adopted. 

18.  Some  commenters  believed  that  a 
person  should  have  the  right  to  appeal 
the  finding  that  the  basis  for  excluding 
a  person’s  items  and  services  from  cov¬ 
erage  has  not  been  removed.  Paragraph 
(k)  of  §  405.1505  is  consistent  with  exist¬ 
ing  regulations  dealing  with  other  rein¬ 
statement  findings.  It  can  also  be  pointed 
out  that  the  person  whose  items  and 
services  have  been  excluded  from  the 
program  does  have  adequate  appeal 
rights'  regarding  the  initial  exclusion  de¬ 
termination.  To  permit  an  appeal  of  the 
reinstatement  finding  would  encourage 
an  endless  stream  of  appeal  requests. 
This  suggestion  has,  therefore,  not  been 
adopted. 

19.  One  commenter  suggested  that  the 
6-month  period  during  which  a  party 
may  file  a  request  for  hearing  be  meas¬ 
ured  from  the  date  of  receipt  of  the 
notice  of  initial  or  reconsidered  deter¬ 
mination  instead  of  from  the  date  of 
issuance  of  the  notice  as  specified  in 
§  405.1531.  Since  it  would  be  most  diffi¬ 
cult  to  establish  date  of  receipt  of  the 
notice  and  6  months  is  considered  an 
adequate  amount  of  time  in  which  to 
file,  this  suggestion  has  not  been  adopted. 

20.  One  commenter  suggested  that 
§  405.1531(b)  be  amended  to  allow  the 
party  to  the  hearing  to  amend  his  orig¬ 
inal  statement  of  issues  on  the  hearing 
request.  This  right  is  already  afforded 
the  party  in  5  405.1536  and,  therefore,  a 
change  in  §  405.1531(b)  is  not  considered 
necessary. 

21.  Comments  were  received  requesting 
the  10-day  notice  of  prehearing  confer¬ 
ence  (specified  in  §  405.1536)  be  ex¬ 
tended  to  30  days.  Insofar  as  the  parties 
to  the  hearing  are  afforded  sufficient 
time  to  prepare  their  argument  prior  to 
the  giving  of  actual  notice  of  termination 
or  exclusion  and  also  have  time  to  pre¬ 
pare  their  argument  before  filing  the  re¬ 
quest  for  a  hearing,  additional  notice  is 
considered  unnecessary. 

22.  One  commenter  suggested  that 
§  405.1537  be  amended  to  require  the  Ad¬ 
ministrative  Law  Judge  to  accept  the 
agreement  of  the  parties  as  to  the  facts 
not  in  controversy  at  the  hearing.  It  is 
the  duty  of  the  Administrative  Law  Judge 
to  raise  an  issue  that  he  believes  needs 
further  consideration  even  if  all  parties 
consider  it  no  longer  in  controversy.  The 
suggestion  is,  therefore,  not  adopted. 

23.  The  comment  was  received  that 
§  405.1545  be  amended  to  require  all 
testimony  be  given  under  oath.  Since  this 
requirement  is  already  reflected  in 
9  405.1547,  this  suggestion  is  not  adopted- 

24.  The  comment  was  received  that 
9  405.1550  should  be  amended  so  that 
establishing  “good  cause”  would  not  be 
necessary  in  order  to  withdraw  a  waiver 


of  right  to  appear  at  a  hearing.  The 
waiver  of  right  to  appear  must  be  made 
in  writing  and  once  given  may  cause  the 
Administrative  Law  Judge  to  alter  his 
plans  for  conducting  the  hearing.  In  or¬ 
der  to  withdraw  waiver,  the  party  should 
be  required  to  show  “good  cause.”  If  the 
Administrative  Law  Judge  determines 
that  good  cause  is  established,  he  will 
approve  withdrawal  of  the  waiver  of 
right  to  appear.  This  suggestion  is  not 
adopted. 

25.  One  commenter  objected  to  the  ap¬ 
peal  of  an  Administrative  Law  Judge’s 
decision  being  handled  within  the  Social 
Security  Administration.  Another  com¬ 
menter  suggested  that  §  405.1563  be 
amended  to  give  the  provider  or  other 
person  permission  to  challenge  the  selec¬ 
tion  of  the  Appeals  Council  members 
chosen  to  review  its  case  just  as  it  is 
given  the  right  in  §  405.1534  to  ask  that 
an  Administrative  Law  Judge  disqualify 
himself.  There  is  no  regulation  granting 
a  party  the  right  to  ask  an  Appeals  Coun¬ 
cil  member  to  disqualify  himself.  The 
party’s  right  to  demand  an  impartial 
hearing  is  an  inherent  right.  Appeals 
Council  members,  as  federal  government 
employees,  are  obligated  to  abide  by  the 
Code  of  Ethics  for  Government  Em¬ 
ployees  and  the  laws  forbidding  conflict 
of  interest.  Also,  because  provider  ter¬ 
mination  and  exclusion  appeals  are 
heard  by  a  three-member  panel  (two  Ap¬ 
peals  Council  members  and  one  member 
of  the  Public  Health  Service),  the  ap¬ 
pealing  party  is  further  protected  from 
individual  bias.  In  addition,  following  the 
Appeals  Council  review,  the  provider  or 
person  is  afforded  judicial  review.  The 
suggestions  are  therefore  not  adopted. 

26.  The  comment  was  received  ex¬ 
pressing  concern  for  the  singling  out  of 
independent  laboratories  in  §  405.1569(b) 
and  denying  them  the  right  to  judicial 
review.  The  right  to  Judicial  review  can¬ 
not  be  granted  simply  as  a  matter  of 
policy  but  instead,  must  be  specifically 
provided  for  in  the  law.  In  the  case  of 
independent  laboratories,  the  law  pro¬ 
vides  for  judicial  review  only  with  respect 
to  a  decision  by  the  Secretary  which  re¬ 
lates  to  the  exclusion  (under  section 
1862(d))  of  a  laboratory’s  items  and 
services  from  coverage  under  title  XVIII 
of  the  Social  Security  Act. 

27.  The  comment  was  received  that 
time  limits  should  be  established  for  the 
Social  Security  Administration’s  response 
to  a  request  for  reconsideration,  hearing, 
or  Appeals  Council  review.  Restricting 
the  Social  Security  Administration  to  a 
time  limit  would  not  be  feasible.  All 
aspects  of  the  appeals  process  are  han¬ 
dled  as  expeditiously  as  possible.  Hear¬ 
ings  and  Appeals  Council  reviews  are 
scheduled  to  be  conducted  as  soon  as  is 
feasible  for  all  concerned.  It  is  the  So¬ 
cial  Security  Administration’s  concern  to 
facilitate  matters  that  would  contribute 
to  the  best  and  most  convenient  care  for 
Medicare  beneficiaries  who  would  be  af¬ 
fected  by  the  termination  or  exclusion  of 
a  provider  or  person,  or  of  certain  items 
and  services,  but  a  rigid  time  frame  as 
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suggested  is  not  practical.  The  suggestion 
is,  therefore,  not  adopted. 

28.  The  proposed  change  to  §  405.1592 
dealing  with  the  treatment  of  attorney’s 
fees  would  have  added  the  phrase  “or 
person’’  to  the  list  of  entities  enumerated 
therein.  This  change  is  under  additional 
study  at  this  time  for  reasons  not  per¬ 
tinent  here  and  therefore  the  proposed 
change  is  not  being  made  at  this  time. 

29.  Various  editorial  changes  have  also 
been  made  in  the  interest  of  clarity. 

Accordingly,  with  these  changes,  the 
proposed  amendments  are  adopted  as  set 
forth  below. 

(Secs.  1102,  1157,  1862(d),  1866,  and  1871  of 
the  Social  Security  Act,  as  amended,  49  Stat. 
647,  as  amended,  88  Stat.  1437,  79  Stat.  325,  as 
amended,  79  Stat.  327,  as  amended,  79  Stat. 
331;  42  U.S.C.  1302,  1320C-6,  1395y(d),  1395cc, 
and  1395hh.) 

Effective  Date.  These  amendments 
shall  be  effective  on  September  19,  1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.800,  Health  Insurance  for  the 
Aged — Hospital  Insurance;  No.  13.801,  Health 
Insurance  for  the  Aged — Supplementary 
Medical  Insurance.) 

Dated:  July  31,  1975. 

J.  B.  Cardwell, 

Commissioner  of  Social  Security. 

Approved:  August  8,  1975. 

Caspar  W.  Weinberger, 

Secretary  of  Health,  Education, 
and  Welfare. 

Part  405  of  Title  20  of  the  Code  of 
Federal  Regulations  is  further  amended 
as  follows: 

1.  A  new  §  405.315a  is  added  to  read 
as  follows: 

§  405.315a  Nonreimbursable  expenses: 
Items  or  services  furnished  by  ex¬ 
cluded  provider  or  other  person. 

(a)  Definitions.  As  used  in  this  section 
and  in  §  405.614: 

(1)  The  term  “provider  of  services” 
or  “provider”  means  a  hospital,  skilled 
nursing  facility,  home  health  agency,  or 
provider  of  outpatient  physical  therapy 
services  (see  Subparts  J,  K,  L,  and  Q  of 
this  part) ,  and 

(2)  The  term  "person”  means  a  physi¬ 
cian  or  other  supplier  of  services,  other 
than  a  provider  of  services. 

<b)  General.  Payment  may  not  be 
made  under  title  XVm  of  the  Act  for 
expenses  incurred  for  items  or  services 
which  are  furnished  by  a  provider  or 
other  person  where  the  Social  Security 
Administration  determines  under  this 
section  that  such  provider  or  other  per¬ 
son: 

<1)  Has  knowingly  and  willfully  made, 
or  caused  to  be  made,  any  false  statement 
or  representation  of  a  material  fact  for 
use  in  an  application  or  request  for  pay¬ 
ment  under  title  XVU1  or  for  use  in 
determining  the  right  to  a  payment  un¬ 
der  title  XVIII;  or 

(2)  Has  submitted  or  caused  to  be 
submitted  (except  in  the  case  of  a  pro¬ 
vider  of  services),  bills  or  requests  for 
payment  under  title  XVIII  containing 
charges  (or  in  applicable  cases,  requests 
for  payment  of  costs  to  such  person) 


for  items  or  services  rendered  which 
the  Social  Security  Administration  finds, 
with  the  concurrence  of  the  appropriate 
program  review  team  appointed  pursu¬ 
ant  to  §  405.315b,  to  be  substantially  in 
excess  of  such  person’s  customary 
charges  (or  in  applicable  cases,  substan¬ 
tially  in  excess  of  such  person’s  costs) 
for  such  items  or  services,  unless  the 
Social  Security  Administration  finds 
there  is  good  cause  for  such  bills  or  re¬ 
quests  containing  such  charges  (or  in 
applicable  cases,  such  costs) ;  for  exam¬ 
ple,  where  the  excess  charges  are  found 
to  be  justified  by  unusual  circumstances 
or  medical  complications  requiring  ad¬ 
ditional  time,  effort  or  expense  in  local¬ 
ities  in  which  it  is  accepted  medical 
practice  to  make  an  extra  charge  in  such 
cases;  or 

(3)  Has  furnished  items  or  services 
which  are  determined  by  the  Social 
Security  Administration,  with  the  con¬ 
currence  of  the  members  of  the  appro¬ 
priate  program  review  team  appointed 
pursuant  to  §  405.315b  who  are  physi¬ 
cians  or  other  professional  personnel  in 
the  health  care  field,  to  be  substantially 
in  excess  of  the  needs  of  individuals  or 
to  be  harmful  to  individuals  or  to  be  of 
grossly  inferior  quality.  In  determining 
whether  to  exclude  items  or  services  fur¬ 
nished  by  a  provider  or  other  person,  or 
to  terminate  a  provider  agreement,  for 
furnishing  items  or  services  substantially 
in  excess  of  the  needs  of  individuals,  no 
consideration  is  given  to  services  with 
respect  to  which  such  provider  or  other 
person’s  liability  was  waived  under  the 
provisions  of  section  1879(a)  of  the  So¬ 
cial  Security  Act  (42  U.S.C.  1395pp(a)). 

(c)  Notice  of  proposed  determination. 
Whenever  the  Social  Security  Adminis¬ 
tration  proposes,  on  the  basis  of  appro¬ 
priate  evidence  and  with  the  concur¬ 
rence  of  a  program  review  team  when 
required  (see  §  405.315b) ,  to  exclude 
items  and  services  rendered  by  a  pro¬ 
vider  of  services  or  other  person  from 
coverage  under  title  XVin  in  accordance 
with  paragraph  (b)  of  this  section,  or  to 
terminate  a  provider’s  agreement  in  ac¬ 
cordance  with  §  405.614(a)  (5) ,  it  shall 
give  written  notice  to  such  provider  or 
other  persons  of  its  intention  to  exclude 
such  items  and  services,  or  to  terminate 
such  agreement,  and  of  its  reasons  for 
such  proposed  determination.  Such  pro¬ 
vider  or  other  person  may,  within  thirty 
days  from  the  date  of  mailing  of  such 
notice  of  proposed  determination,  sub¬ 
mit  any  written  statement  (including 
any  pertinent  evidence)  as  to  why  the 
proposed  determination  to  exclude  its 
items  and  services  from  coverage,  or  to 
terminate  its  agreement,  should  not  be 
put  into  effect.  Within  such  period,  the 
provider  or  other  person  may  also  re¬ 
quest  in  writing  the  right  to  appear  be¬ 
fore  a  representative  of  the  Social  Secu¬ 
rity  Administration  who  has  not  had 
any  direct  involvement  in  any  investi¬ 
gation  into  the  facts  of  the  case,  in  order 
to  examine  and  question  the  evidence 
and  to  present  and  cross-examine  wit¬ 
nesses.  The  provider  or  other  person  may 
be  represented  by  counsel  or  other  quali¬ 
fied  representative  (see  §8  405.1590  and 
405.1591).  For  good  cause  shown,  the 


Social  Security  Administration  may 
shorten  or  extend  the  time  within  which 
such  statement  (or  evidence)  or  request 
to  appear  may  be  submitted. 

(d)  Determination  of  exclusion  or 
termination.  After  the  submission  or  ap¬ 
pearance  provided  for  in  paragraph  (c) 
of  this  section,  or  if  none,  after  thirty 
days  from  the  date  of  mailing  of  the 
notice  of  proposed  determination  (or 
such  other  period  as  provided  in  para¬ 
graph  (c)  of  this  section),  the  Social 
Security  Administration  may  make  a  de¬ 
termination  under  paragraph  (b)  of  this 
section,  or  under  §  405.614(a)  (5),  as  ap¬ 
propriate.  Such  a  determination  is  an 
“initial  determination”  for  purposes  of 
the  appeals  procedures  in  Subpart  O  of 
this  part  (see  5  405.1502(e)). 

(e)  Notice  of  determination  of  exclu¬ 
sion  or  termination.  (1)  The  Social  Se¬ 
curity  Administration  shall  send  written 
notice  of  the  determination  under  para¬ 
graph  (b)  of  this  section,  or  under 
5  405.614(a)(5),  to  such  provider  or 
other  person  at  least  fifteen  days  before 
the  effective  date  of  such  determination. 
This  notice  shall  state  the  reasons  for 
the  determination,  its  effective  date,  and 
the  extent  of  its  applicability  as  it  relates 
to  such  provider’s  or  other  person’s  par¬ 
ticipation  under  title  XVm  of  the  Act. 
Such  notice  shall  constitute  the  notice 
of  initial  determination  for  purposes  of 
the  appeals  procedures  in  Subpart  O  of 
this  part  (see  §  405.1503). 

(2)  The  Social  Security  Administra¬ 
tion  shall  also  give  notice  of  the  deter¬ 
mination  to  the  public  and  to  recipients 
of  services  from  such  persons  excluded 
under  this  section. 

(f)  Effective  date  of  determination  of 
exclusion.  (1)  A  determination  of  exclu¬ 
sion  under  paragraph  (b)  of  this  section 
is  effective  with  respect  to  items  and 
services  furnished  a  beneficiary  by  a  pro¬ 
vider  of  services,  or  a  person  (other  than 
a  provider  of  services) ,  who  has  accepted 
assignment  of  the  beneficiary’s  claim  (see 
5  405.251(b)),  after  an  effective  date 
which  shall  be  no  earlier  than  15  days, 
but  not  later  than  30  days,  after  the  date 
on  which  notice  of  such  determination  is 
mailed  to  such  provider  or  other  person 
in  accordance  with  paragraph  (e)  of  this 
section;  except  that:  (i)  Payment  for  in¬ 
patient  hospital  services,  or  for  post¬ 
hospital  extended  care  services,  may  be 
made  for  up  to  30  days  with  respect  to  a 
beneficiary  who  is  admitted  to  a  hospital 
or  skilled  nursing  facility  prior  to  such 
effective  date;  and  (ii)  in  the  case  of 
home  health  services  furnished  a  bene¬ 
ficiary  under  a  plan  therefor  established 
before  such  effective  date,  payment  may 
be  made  with  respect  to  such  services 
furnished  to  such  individual  during  the 
calendar  year  in  which  such  determina¬ 
tion  is  effective.  Moreover,  no  assignment 
of  a  beneficiary’s  claim  for  items  and 
services  furnished  on  or  after  the  effec¬ 
tive  date  of  the  determination  of  exclu¬ 
sion  shall  be  valid. 

(2)  Except  as  provided  in  paragraph 
(f)  (1)  of  this  section,  a  determination  of 
exclusion  under  paragraph  (b)  of  this 
section  shall  be  effective  with  respect  to 
items  and  services  furnished  a  beneficiary 
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on  and  after  an  effective  date  which 
shall  be:  Cl)  No  earlier  than  fifteen  days 
after  the  date  on  which  notice  of  such 
determination  Is  mailed  to  such  person 
In  accordance  with  paragraph  (e)  of  this 
section,  and  (11)  with  respect  to  each 
beneficiary  receiving  items  and  services 
from  such  person,  the  6th  day  following 
the  date  on  which  notice  of  such  deter¬ 
mination  Is  mailed  to  such  beneficiary,  or 
If  later,  the  date  determined  in  para¬ 
graph  (f)  (2)  (1)  of  this  section. 

(3)  Such  determinations  of  exclusion 
shall  remain  in  effect  until  the  Social 
Security  Administration  determines,  and 
gives  notice  to  the  public,  that  the  reason 
for  the  determination  has  been  removed 
and  that  there  is  reasonable  assurance 
that  It  will  not  recur. 

(g)  Effective  date  ol  determination  of 
termination.  For  the  effective  date  of  a 
determination  terminating  a  provider’s 
agreement  under  5  405.614(a)(5),  see 
5  405.615. 

2.  A  new  §  405.315b  Is  added  to  read  as 
follows: 

§  405.315b  Establishment  of  program 
review  teams. 

(a)  The  Social  Security  Administra¬ 
tion  shall,  after  consultation  with  appro¬ 
priate  State  and  local  professional  so¬ 
cieties,  the  appropriate  carriers  and  in¬ 
termediaries  utilized  in  the  administra¬ 
tion  of  title  XViil,  and  consumer  repre¬ 
sentatives  familiar  with  the  health  needs 
of  residents  of  the  State,  appoint  one  or 
more  program  review  teams  (composed 
of  physicians,  other  professional  person¬ 
nel  In  the  health  care  field,  and  consumer 
representatives)  in  each  State  which, 
among  other  things,  shall : 

(1)  Undertake  to  review  such  sta¬ 
tistical  data  on  program  utilization  as 
may  be  submitted  by  the  Social  Security 
Administration; 

(2)  Submit  to  the  Social  Security  Ad¬ 
ministration  upon  request,  but  at  least 
annually,  a  report  on  the  results  of  such 
review,  together  with  recommendations 
with  respect  thereto; 

(3)  Undertake  to  review  particular 
cases  where  there  Is  a  likelihood  that  the 
provider  or  other  person  furnishing  items 
and  services  to  Individuals  may  come 
within  the  provisions  of  5  405.315a(b) 
(2)  or  (3)  or  5  405.614(a)  (5) ; 

(4)  Submit  to  the  Social  Security  Ad¬ 
ministration  upon  request,  but  at  least 
annually,  a  report  of  cases  reviewed  pur¬ 
suant  to  paragraph  (a)  (3)  of  this  section 
along  with  an  analysis  of,  and  recom¬ 
mendations  with  respect  to,  such  cases. 

(b)  The  program  review  teams  are 
appointed  under  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I).  When  program  re¬ 
view  teams  are  performing  the  functions 
of  paragraphs  (a)(1)  and  (a)  (2)  of  this 
section,  they  function  as  advisory  com¬ 
mittees  and  operate  under  the  provisions 
of  the  Federal  Advisory  Committee  Act 
(5  UJS.C.  Appendix  I).  When  they  are 
performing  the  functions  of  paragraphs 
(a)  (3)  and  (a)  (4)  of  this  section,  they 
do  not  function  as  advisory  committees 
because  these  functions  are  adjudicative 
rather  than  advisory  and,  therefore,  are 


not  subject  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act. 

(c)  Each  team  will  consist  of  nine 
members:  Four  physicians,  three  other 
health  professionals,  and  two  consumer 
representatives.  In  performing  the  func¬ 
tions  described  in  paragraph  (a)  (3)  and 
(a)  (4)  of  this  section,  a  quorum  will 
consist  of  at  least  five  members,  of  whom 
at  least  three  must  be  physicians,  and 
concurrence  with  a  determination  of  the 
Social  Security  Administration  under 
§  405.315a(b)  (2) .  (b)  (3) ,  or  §  405.614(a) 

(5)  (ill)  requires  an  affirmative  vote  of 
a  majority  of  team  members  present  and 
voting.  When  Issues  described  in  §  405.315 
a(b)  (3)  or  5  405.614(a)  (5)  (ill)  are  being 
considered,  consumer  representatives 
may  be  present,  but  will  not  participate 
nor  will  they  be  counted  In  determining 
whether  a  quorum  exists.  In  these  In¬ 
stances,  physicians  must  be  a  majority 
of  the  group  of  physicians  and  other 
health  professionals  considering  these 
issues;  a  majority  of  the  group  of  physi¬ 
cians  and  other  health  professionals  Is 
required  for  a  decision  to  concur  with 
the  decision  of  the  Social  Security  Ad¬ 
ministration. 

(d)  The  program  review  team  will 
meet  at  the  call  of  the  Regional  Repre¬ 
sentative,  Health  Insurance,  at  a  time 
and  place  determined  by  him.  Written 
notice  of  the  meeting  and  of  the  agenda 
will  be  mailed  to  members  at  least  2 
weeks  before  the  meeting. 

(e)  In  carrying  out  the  functions  of 
paragraph  (a)  of  this  section,  such  pro¬ 
gram  review  teams  shall  coordinate  their 
activities  with  Professional  Standards 
Review  Organizations  operating  in  the 
same  area  to  avoid  duplication  of  effort. 

(f)  When  a  Professional  Standards 
Review  Organization  has  demonstrated 
to  the  Secretary’s  satisfaction  that  it  can 
carry  out  the  functions  of  §  405.315a(b) 
(3)  and  §  405.614(a)  (5)  (iii),  then  the 
Secretary  may  authorize  that  Profes¬ 
sional  Standards  Review  Organization  to 
assume,  for  Its  area,  the  responsibilities 
of  §  405.315a(b)  (3)  and  5  405.614(a)(5) 
(iii). 

3.  Section  405.614  Is  amended  by  re¬ 
vising  paragraph  (a)(4),  adding  para¬ 
graph  (a)  (5) ,  and  revising  paragraph  (c) 
to  read  as  follows: 

§  405.614  Termination  by  the  Secretary. 

(a)  Cause  for  termination.  The  Secre¬ 
tary  may  terminate  an  agreement  if  the 
Secretary  determines  that  the  provider 
of  services:  *  *  * 

(4)  Refuses  to  permit  examination  of 
its  fiscal  or  other  records  by,  or  on  behalf 
of,  the  Secretary  as  may  be  necessary  for 
verification  of  information  furnished  as  a 
basis  for  payment  under  the  health  in¬ 
surance  benefits  program;  or 

(5)  (1)  Has  knowingly  and  willfully 
made,  or  caused  to  be  made,  any  false 
statement  or  representation  of  a  mate¬ 
rial  fact  for  use  in  an  application  or  re¬ 
quest  for  payment  under  title  XVm  or 
for  use  in  determining  the  right  to  a 
payment  under  title  XVHI;  or  (ii)  has 
submitted,  or  caused  to  be  submitted, 
requests  for  payment  under  title  XVHI 
of  amounts  for  items  and  services  sub¬ 


stantially  in  excess  of  the  costs  incurred 
by  such  provider  for  providing  such 
items  and  services;  or  (iii)  has  furnished 
items  or  services  which  are  determined 
by  the  Social  Security  Administration, 
with  the  concurrence  of  the  members  of 
the  appropriate  program  review  team 
appointed  pursuant  to  §  405.315b  who  are 
physicians  or  other  professional  person¬ 
nel  in  the  health  care  field,  to  be  sub¬ 
stantially  in  excess  of  the  needs  of  indi¬ 
viduals  or  to  be  harmful  to  individuals  or 
to  be  of  a  grossly  inferior  quality.  In  de¬ 
termining  whether  to  terminate  a  pro¬ 
vider  agreement  for  furnishing  items  or 
services  substantially  in  excess  of  the 
needs  of  individuals,  no  consideration  is 
given  to  services  with  respect  to  which 
liability  of  such  provider  was  waived  un¬ 
der  the  provisions  of  section  1879(a)  of 
the  Social  Security  Act  (42  U.S.C.  1395pp 
(a)). 

*  *  *  *  * 

(c)  Appeal  by  agency  or  institution. 
Any  provider  dissatisfied  with  a  deter¬ 
mination  terminating  the  section  1866 
agreement  with  such  provider,  shall  be 
entitled  to  a  hearing  with  respect  to 
such  determination  (see  Subpart  O  of 
this  part).  The  termination  of  a  pro¬ 
vider’s  agreement  on  grounds  specified 
in  paragraph  (a)(5)  of  this  section  is 
subject  to  the  additional  procedures  pro¬ 
vided  in  §  405.315a. 

4.  The  heading  to  Subpart  O  of  Part 
405  is  revised  to  read  as  follows:  “Sub- 
part  O — Providers  of  Services,  Emergen¬ 
cy  Service  Hospitals,  Independent  Lab¬ 
oratories,  Suppliers  of  Portable  X-Ray 
Services,  and  Persons;  Determinations 
and  Appeals  Procedures”. 

5.  Section  405.1501  is  amended  by  re¬ 
vising  the  section  heading,  revising  par¬ 
agraphs  (a)  and  (b)  and  adding  new 
paragraph  (f)  to  read  as  follows: 

§  405.1501  Providers  of  services,  emer¬ 
gency  service  hospitals,  independent 
laboratories,  suppliers  of  portable 
X-ray  services,  and  persons:  determi¬ 
nations  and  appeals  procedures. 

(a)  The  provisions  contained  in  this 
Subpart  O  shall  govern  the  procedure 
for  making  and  reviewing  determina¬ 
tions  with  respect  to  (1)  whether  an 
institution,  facility,  agency,  or  clinic  is 
a  provider  of  services  (i.e.,  a  hospital, 
skilled  nursing  facility,  home  health 
agency,  or  for  purposes  of  furnishing 
outpatient  physical  therapy  or  speech 
pathology  services,  a  clinic,  rehabilita¬ 
tion  agency,  or  public  health  agency) 
within  the  meaning  of  title  XVIII  of 
the  Social  Security  Act  and  Subparts 
J,  K,  L,  or  Q  of  this  part  405,  as  ap¬ 
propriate;  (2)  whether  an  institution 
is  a  hospital,  as  such  terms  1s  in¬ 
cluded  in  section  1861(e)  for  purposes 
of  sections  1814(d)  and  1835(b)  of  the 
Act  (see  5  405.152(a)(1)),  qualified  to 
elect  to  claim  payment  for  all  emer¬ 
gency  hospital  services  furnished  in  a 
calendar  year  (see  5  405.658) ;  (3)  the 
termination  of  the  Secretary’s  agreement 
with  a  provider  of  services  for  cause  (see 
SS405.604  and  405.614);  (4)  whether 
an  institution  continues  to  remain  in 
compliance  with  the  qualifications  for 
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claiming  emergency  service  reimburse¬ 
ment  for  a  calendar  year  under  the  pro¬ 
visions  of  sections  1814 <d)  and  1835(b) 
of  the  Act;  (5)  whether  an  independent 
laboratory  or  supplier  of  portable  X-ray 
services  meets  the  appropriate  conditions 
for  coverage  of  its  services  (see  Sub¬ 
parts  M  and  N  of  this  part;  and  (6) 
the  exclusion  from  coverage  of  items  and 
services  rendered  by  a  provider  of  serv¬ 
ices  or  other  person  (as  defined  in 
§  405.315a(a> )  under  the  provisions  of 
section  1862(d)  of  the  Act. 

(b)  Any  institution,  facility,  agency,  or 
clinic  dissatisfied  with  an  initial  deter¬ 
mination  (see  §  405.1502)  that  it  does  not 
qualify  as  a  provider  of  services  may  re¬ 
quest  a  reconsideration  of  that  deter¬ 
mination  (see  §  405.1510).  If  dissatisfied 
with  the  reconsidered  determination,  or 
with  an  initial  determination  terminat¬ 
ing  the  Secretary's  agreement  with  it  for 
cause,  an  institution,  facility,  agency,  or 
clinic  is  entitled  to  a  hearing  thereon 
and.  if  dissatisfied  with  the  Secretary's 
final  decision  after  such  hearing,  to  Ap¬ 
peals  Council  review  and  then  judicial 
review  of  such  decision  (see  §  405.1530 
et  seq.). 

•  •  *  *  * 

( f  >  Any  provider  of  services  or  other 
person  dissatisfied  with  an  initial  deter¬ 
mination  excluding  from  coverage  its 
items  and  services  rendered  to  benefi¬ 
ciaries  (see  §  405.315a)  is  entitled  to  a 
hearing  thereon  and,  if  dissatisfied  with 
the  decision  after  such  hearing,  to  Ap¬ 
peals  Council  review  and  then  judicial 
review  of  such  decision. 

6.  In  §  405.1502,  a  new  paragraph  (e> 
is  added  to  read  as  follows: 

§  405.1502  Initial  determinations. 

The  Secretary  will  make  findings, 
setting  forth  the  pertinent  facts  and  con¬ 
clusions,  and  an  initial  determination 
with  respect  to: 

•  *  *  •  * 

(e)  The  exclusion  from  coverage  under 
the  provisions  of  §  405.315a,  of  items  and 
services  rendered  by  a  provider  or  other 
person  to  beneficiaries  under  title  XVIII 
of  the  Act. 

7.  Sections  405.1503  and  405.1504  are 
revised  to  read  as  follows: 

§  405.1503  Notice  of  initial  determina¬ 
tion. 

Written  notice  of  an  initial  determina¬ 
tion  (see  §  405.1502)  will  be  mailed  to  the 
institution,  facility,  agency,  clinic,  labo¬ 
ratory,  portable  X-ray  supplier,  or  per¬ 
son  concerned  and  will  include  the  basis 
or  reasons  for  the  determination,  and 
information  concerning  the  appeal  rights 
of  the  institution,  facility,  agency,  clinic, 
laboratory,  portable  X-ray  supplier,  or 
person  (see  §§  405.1510  and  405.1530). 

§  405.1504  Effect  of  initial  determina¬ 
tion. 

The  initial  determination  shall  be  final 
and  binding  upon  the  parties  to  the  de¬ 
termination  unless  it  is  revised  (see 
§  405.1519) ;  or  unless,  in  the  case  of  a 
determination  described  in  §  405.1502(a), 


(b)(1),  or  (d)(1),  it  is  reconsidered  in 
accordance  with  §  405.1514;  or  in  the  case 
of  a  determination  described  in  §  405.1502 
(b)  (2) ,  (c) ,  (d)  (2) ,  or  (e) ,  a  request  for 
a  hearing  is  filed  and  a  decision 
rendered. 

8.  In  §  405.1505,  a  new  introductory 
sentence  is  added  preceding  paragraph 

(a) ,  and  a  new  paragraph  (k)  is  added 
to  read  as  follows: 

§  405.1505  Administrative  actions  which 
are  not  initial  determinations. 

Administrative  actions  which  shall  not 
be  considered  initial  determinations 
under  any  provision  of  the  regulations 
in  this  Subpart  O  include,  but  are  not 
limited  to,  the  following: 

*  *  *  *  • 

(k)  The  finding  that,  pursuant  to  sec¬ 
tion  1862(d)  (2)  of  the  Act.  that  the  basis 
for  a  determination  excluding  a  person’s 
items  and  services  from  coverage  under 
title  XVIII  has  not  been  removed  or  there 
is  insufficient  assurance  that  the  basis  for 
such  exclusion  will  not  recur. 

9.  Section  405. 1519  is  revised  to  read 
as  follows: 

§  405.1519  Revision  of  initial  or  recon¬ 
sidered  determination. 

Except  in  the  case  of  a  determination 
that  an  institution,  facility,  agency,  or 
clinic  qualifies  as  a  provider  of  services, 
or  that  an  institution  qualifies  to  elect 
to  claim  payment  for  all  emergency  hos¬ 
pital  services  furnished  in  a  calendar 
year,  an  initial  or  reconsidered  deter¬ 
mination  which  is  otherwise  final  under 
§  405.1504  or  §  405.1517  may  be  reopened 
by  the  Secretary  upon  his  own  mo¬ 
tion  within  12  months  after  the  date  of 
the  notice  of  the  initial  determination 
(see  §  405.1503).  Notice  of  the  reopening 
of  a  determination  and  any  revision 
thereof  shall  be  given  to  the  institution, 
facility,  agency,  clinic,  laboratory,  port¬ 
able  X-ray  supplier,  or  person  which 
was  a  party  to  the  determination  (see 
§  405.1520). 

10.  Sections  405.1530,  405.1531,  and 
405.1532  are  revised  to  read  as  follows: 

§  405.1530  Hearing;  right  lo  hearing. 

After  an  initial  and  reconsidered  de¬ 
termination  described  in  §  405.1502(a), 

(b) (1),  (d)(1),  and  405.1514,  or  after 
an  initial  determination  described  in 
§  405.1502«b' (2),  (c) .  (d)(2),  or  (e) ; 
or  after  a  revised  determination  de¬ 
scribed  in  §  405.1519,  an  institution,  fa¬ 
cility,  agency,  clinic,  laboratory,  portable 
X-ray  supplier,  or  person  shall  be  en¬ 
titled  to  a  hearing  with  respect  to  such 
determination,  if  such  person  or  the  rep¬ 
resentative  of  the  institution,  facility, 
agency,  clinic,  laboratory,  portable  X-ray 
supplier,  or  person  files  a  written  re¬ 
quest  for  hearing  as  provided  in 
§  405.1531. 

§  405.1531  Filing  a  requcsl  for  a  hear¬ 
ing;  time  and  manner  of  filing. 

(a)  The  request  for  a  hearing  shall 
be  made  in  writing,  signed  by  the  person, 
or  a  proper  official  of  the  institution, 
facility,  agency,  clinic,  laboratory,  or 


portable  X-ray  supplier  concerned  and 
filed  at  an  office  of  the  Department  of 
Health,  Education,  and  Welfare,  or  with 
an  Administrative  Law  Judge  or  with 
the  Appeals  Council  of  the  Bureau  of 
Hearings  and  Appeals.  The  request  must 
be  filed  within  6  months  after  the  date 
on  which  written  notice  of  an  initial 
determination  provided  for  in  §  405.1502 

(b)  (2) ,  (c) ,  (d)  (2) ,  or  (e) ,  or  a  recon¬ 
sidered  or  revised  determination  is 
mailed  to  the  institution,  facility,  agency, 
clinic,  laboratory,  portable  X-ray  sup¬ 
plier,  or  person  (see  §§  405.1503,  405.1516, 
and  405.1520),  except  where  the  time  is 
extended  for  “good  cause"  (see  §  405.- 
1569« . 

(b)  The  request  for  a  hearing  shall 
contain  a  statement  as  to  the  specific 
issues  or  findings  of  fact  and  conclusions 
of  law  in  the  preceding  determination 
with  which  the  institution,  facility, 
agency,  clinic,  laboratory,  portable  X- 
ray  supplier,  or  person  disagrees,  and  the 
basis  for  its  contention  that  the  specific 
issues  and/or  findings  and  conclusions 
were  incorrect. 

(c)  The  legal  representative  or  any 
other  authorized  official  of  the  institu¬ 
tion,  facility,  agency,  clinic,  laboratory, 
portable  X-ray  supplier,  or  person  shall 
be  a  proper  person  to  file  the  request 
for  hearing. 

§  405.1532  I’ariifs  lo  llic  hearing. 

The  parties  to  the  hearing  shall  be 
the  institution,  facility,  agency,  clinic, 
laboratory,  portable  X-ray  supplier,  or 
person  which  was  a  party  to  the  prior 
determination  (see  §§  405.1502  (b)(2), 

(c) ,  (d)(2),  and  (e),  405.1514,  and 

405.1519)  and  the  Bureau  of  Health  In¬ 
surance  as  representing  the  Secretary. 
The  Bureau  of  Health  Insurance  shall  be 
represented  at  the  hearing  (see 
§  405.1543). 

11.  Section  405.1534  is  revised  to  read 
as  follows: 

§  405.1531  Disqualification  of  Ailniin- 
istiative  Law  Judge. 

No  Administrative  Law  Judge  shall 
conduct  a  hearing  in  a  case  in  which  he 
is  prejudiced  or  partial  with  respect  to 
the  institution,  facility,  agency,  clinic, 
laboratory,  portable  X-ray  supplier,  or 
person,  or  where  he  has  any  interest  in 
the  matter  pending  for  decision  before 
him.  Notice  of  any  objection  which  a 
party  to  the  hearing  may  have  to  the 
Administrative  Law  Judge  who  will  con¬ 
duct  the  hearing  shall  be  made  at  the 
earliest  opportunity.  The  Administrative 
Law  Judge  shall  consider  the  objec- 
tion(s)  and  shall,  in  his  discretion,  either 
proceed  with  the  hearing  or  withdraw. 
If  the  Administrative  Law  Judge  with¬ 
draws,  another  Administrative  Law- 
Judge  shall  be  designated  (see  §  405. 
1533)  to  conduct  the  hearing.  If  the 
Administrative  Law  Judge  does  not  with¬ 
draw,  the  objecting  party  may,  after 
the  hearing,  present  his  objections  to  the 
Appeals  Council  as  reasons  why  he  be¬ 
lieves  the  Administrative  Law  Judge’s 
decision  should  be  revised  or  a  new  hear¬ 
ing  held  before  another  Administrative 
Law  Judge. 
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12.  Sections  405.1536  and  405.1537  are 
revised  to  read  as  follows: 

§  405.1536  Time  and  place  of  prehear* 
ing  conference. 

The  Administrative  Law  Judge  shall 
fix  a  time  and  place  for  the  prehearing 
conference,  written  notice  of  which  shall 
be  mailed  to  the  parties  not  less  than  10 
days  prior  to  the  conference  date.  The 
notice  shall  inform  the  parties  of  the 
purpose  of  the  prehearing  conference 
and  the  issues  sought  to  be  resolved, 
stipulated  to,  or  excluded.  If  a  party  has 
information  which  will  involve  addi¬ 
tional  issues  for  consideration  at  the 
prehearing  conference,  other  than  those 
set  forth  in  the  notice  of  determination 
(see  §§  405.1503,  405.1516,  and  405.1520) 
and  the  request  for  hearing  by  the  in¬ 
stitution,  facility,  agency,  clinic,  labora¬ 
tory,  portable  X-ray  supplier,  or  person, 
timely  notice  should  be  given  to  the  Ad¬ 
ministrative  Law  Judge  and  the  other 
party  of  such  information.  The  Admin¬ 
istrative  Law  Judge  may  also  raise  any 
additional  issues  by  including  them  in  his 
notice  of  the  prehearing  conference  or 
during  the  conference. 

§  405.1537  Conduct  of  prehearing  con¬ 
ference. 

The  prehearing  conference  shall  be 
open  to  the  person  or  his  representative, 
the  representatives  of  the  institution, 
facility,  agency,  clinic,  laboratory,  or 
portable  X-ray  supplier  and  the  repre¬ 
sentatives  of  the  Secretary,  to  their 
technical  advisors,  and  to  such  other 
persons  as  the  Administrative  Law 
Judge  deems  necessary  or  proper. 
The  Administrative  Law  Judge  may 
accept  the  agreement  of  the  parties  as 
to  those  facts  which  are  not  in  contro¬ 
versy  and  as  to  questions  which  have 
been  resolved  favorably  to  the  institu¬ 
tion,  facility,  agency,  clinic,  laboratory, 
portable  X-ray  supplier,  or  person  subse¬ 
quent  to  the  determination  in  dispute. 
The  Administrative  Law  Judge  may  ac¬ 
cept  the  agreement  of  the  parties  as  to 
the  remaining  Issues  to  be  resolved.  The 
parties  may  be  requested  to  indicate 
what  witnesses  will  be  present  to  testify 
at  the  hearing,  the  qualifications  of  such 
witnesses,  and  the  nature  of  other  evi¬ 
dence  to  be  submitted. 

13.  In  S  405.1542,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§  405.1542  Hearing  on  new  issues. 

(a)  On  the  application  of  either 
party,  or  on  his  own  motion,  the  Admin¬ 
istrative  Law  Judge  may  give  notice  at 
any  time  after  a  request  for  hearing  has 
been  filed  (see  §  405.1531),  but  prior  to 
the  closing  of  the  record,  that  he  will 
consider  any  specific  new  issue  which 
may  affect  the  rights  of  the  institution, 
facility,  agency,  clinic,  laboratory,  port¬ 
able  X-ray  supplier,  or  person,  even 
though  the  Secretary  has  not  made 
an  initial  or  reconsidered  determina¬ 
tion  with  respect  to  the  issue  and  even 
though  the  Issue  arose  after  the  request 
for  hearing  or  prehearing  conference: 
Except  that.  In  the  case  of  an  initial 
determination  described  In  8  405.1502(b) 


(2),  (c),  (d)(2),  or  (e),  the  Administra¬ 
tive  Law  Judge  shall  not  consider  any 
issue  which  arose  on  or  after  (1)  the 
effective  date  of  the  termination  of  an 
institution’s,  facility’s,  agency’s,  or 
clinic’s  agreement  with  the  Secretary,  or 
(2)  the  date  on  which  it  is  determined 
that  a  laboratory  or  portable  X-ray  sup¬ 
plier  no  longer  meets  the  conditions  for 
coverage  of  its  services,  or  (3)  the  effective 
date  of  the  notification  to  an  institution 
of  its  failure  to  remain  in  compliance 
with  the  qualifications  for  claiming  emer¬ 
gency  service  reimbursement  for  a  calen¬ 
dar  year  under  the  provisions  of  sections 
1814(d)  and  1835(b)  of  the  Act,  or  (4) 
the  effective  date  of  the  exclusion  from 
coverage  of  items  and  services  rendered 
by  a  provider  or  other  person  (see  §  405.- 
315a).  Notice  of  the  time  and  place  of 
the  hearing  on  any  new  issue  shall,  un¬ 
less  waived  (see  s  405.1550),  be  given  to 
the  parties  within  the  time  and  manner 
prescribed  in  5  405.1540.  Upon  giving  of 
such  notice,  the  Administrative  Law 
Judge  shall,  except  as  otherwise  provided, 
proceed  to  hearing  on  such  new  issues 
in  the  same  manner  as  he  would  on  an 
issue  in  which  an  initial  or  reconsidered 
determination  had  been  made  by  the 
Secretary  and  a  hearing  request  with 
respect  thereto  had  been  filed. 

***** 

14.  Section  405.1543  is  revised  to  read 
as  follows: 

§405.1543  Joint  hearings. 

When  two  or  more  institutions,  facili¬ 
ties,  agencies,  clinics,  laboratories,  port¬ 
able  X-ray  suppliers,  or  persons,  have 
requested  hearings  and  the  same  or  sub¬ 
stantially  similar  matters  are  in  issue,  the 
Administrative  Law  Judge  may.  If  all 
parties  agree,  fix  the  same  times  and 
places  for  each  prehearing  conference  or 
hearing  and  conduct  all  such  proceedings 
jointly.  Where  joint  hearings  are  held,  a 
single  record  of  the  proceedings  shall  be 
made  and  a  separate  decision  issued  with 
respect  to  each  institution,  facility, 
agency,  clinic,  laboratory,  or  portable  X- 
ray  supplier,  or  person. 

15.  Section  405.1545  is  revised  to  read 
as  follows: 

§  405.1545  Conduct  of  the  hearing. 

The  hearing  shall  be  open  to  the  person 
and  his  representative,  the  representa¬ 
tives  of  the  institution,  facility,  agency, 
clinic,  laboratory,  or  portable  X-ray  sup¬ 
plier,  and  the  representatives  of  the  Sec¬ 
retary,  their  technical  advisors,  and  to 
such  other  persons  as  the  Administra¬ 
tive  Law  Judge  deems  necessary  or 
proper.  The  Administrative  Law  Judge 
shall  Inquire  fully  into  all  of  the 
matters  at  issue  (see  8  405.1542)  and 
shall  receive  in  evidence  the  testimony 
of  witnesses  and  any  documents  which 
are  relevant  and  material  to  such  mat¬ 
ters.  If  the  Administrative  Law  Judge  be¬ 
lieves  that  there  is  relevant  and  material 
evidence  available  which  has  not  been 
presented  at  the  hearing,  the  Adminis¬ 
trative  Law  Judge  may  at  any  time  prior 
to  the  mailing  of  notice  of  the  decision, 
reopen  the  hearing  for  the  receipt  of  such 
evidence.  The  order  in  which  the  evi¬ 


dence  and  the  allegations  shall  be  pre¬ 
sented  and  the  conduct  of  the  hearing 
shall  be  at  the  discretion  of  the  Admin¬ 
istrative  Law  Judge. 

16.  Sections  405.1550,  405.1551,  and 
405.1552  are  revised  to  read  as  follows: 

§  405.1550  Waiver  of  right  to  appear 
and  present  evidence. 

If  the  institution,  facility,  agency, 
clinic,  laboratory,  portable  X-ray  sup¬ 
plier,  or  person  waives  its  right  to  appear 
before  the  Administrative  Law  Judge  and 
present  testimony,  it  shall  not  be  neces¬ 
sary  for  the  Administrative  Law  Judge  to 
give  notice  of  and  conduct  an  oral  hear¬ 
ing.  A  waiver  of  this  right  shall  be  made 
in  writing  and  filed  with  the  Adminis¬ 
trative  Law  Judge.  A  waiver  may  be  with¬ 
drawn  by  an  institution,  facility,  agency, 
clinic,  laboratory,  portable  X-ray  sup¬ 
plier,  or  person,  for  good  cause  shown,  at 
any  time  prior  to  the  mailing  of  notice  of 
the  decision  in  the  case.  Even  though  an 
institution,  facility,  agency,  clinic,  labo¬ 
ratory,  portable  X-ray  supplier,  or  per¬ 
son  has  filed  a  waiver  of  a  hearing  before 
an  Administrative  Law  Judge,  the  Ad¬ 
ministrative  Law  Judge  may,  neverthe¬ 
less,  give  notice  of  a  time  and  place  and 
conduct  a  hearing  if  he  believes  that 
testimony  of  the  person  or  his  repre¬ 
sentative,  representatives  of  the  institu¬ 
tion,  facility,  agency,  clinic,  laboratory, 
or  portable  X-ray  supplier  or  other  per¬ 
sons  is  needed  to  clarify  the  facts  in  is¬ 
sue,  or  on  a  showing  of  good  cause  by  the 
Bureau  of  Health  Insurance  as  repre¬ 
senting  the  Secretary  of  the  need 
to  present  oral  evidence.  When  such  a 
waiver  has  been  filed  and  no  testimony 
received,  the  Administrative  Law  Judge 
shall  make  a  record  of  the  relevant  writ¬ 
ten  evidence,  including  applications, 
written  statements,  certificates,  affi¬ 
davits,  reports,  and  other  documents 
which  were  considered  in  connection 
with  the  initial,  reconsidered,  or  revised 
determination  (see  S§  405.1502,  405.1514. 
and  405.1519),  and  whatever  additional 
relevant  and  material  evidence  was  sub¬ 
mitted  by  the  parties  for  consideration  by 
the  Administrative  Law  Judge.  Any  addi¬ 
tional  evidence  submitted  by  either  party 
shall  be  furnished  to  the  other  party  and 
that  party  shall  be  given  a  reasonable 
opportunity  to  submit  further  evidence 
in  rebuttal.  The  parties  may  submit  briefs 
or  other  written  statements  of  evidence 
and/or  proposed  findings  of  fact  or  con¬ 
clusions  of  law,  copies  of  which  shall  be 
sent  in  accordance  with  §  405.1595.  After 
the  Administrative  Law  Judge  sets  the 
case  for  oral  hearing  and  gives  notice 
of  the  time  and  place  set  for  the  hearing, 
the  request  for  hearing  shall  be  dis¬ 
missed  in  accordance  with  8  405.1552 
where  the  institution,  facility,  agency, 
clinic,  laboratory,  portable  X-ray  sup¬ 
plier,  or  person  fails  to  appear  without 
good  cause. 

§  405.1551  Dismissal  of  request  for 
hearing. 

The  Administrative  Law  Judge,  at  any 
time  prior  to  the  mailing  of  notice  of  the 
decision  (see  §  405.1557),  may  dismiss  a 
hearing  request  where  a  party  withdraws 
Its  request  for  a  hearing  or  where  the  in- 
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stitution,  facility,  agency,  clinic,  labora¬ 
tory,  portable  X-ray  supplier,  or  person 
asks  that  Its  request  be  dismissed.  An 
Institution,  facility,  agency,  clinic, 
laboratory,  portable  X-ray  supplier,  or 
person  may  request  a  dismissal  by  filing 
a  written  notice  with  the  Administrative 
Law  Judge. 

§  105.1552  Dismissal  by  abandonment. 

The  Administrative  Law  Judge  may 
dismiss  a  request  for  hearing  upon  its 
abandonment  by  the  institution,  facility, 
agency,  clinic,  laboratory,  portable  X-ray 
supplier,  or  person  on  whose  behalf  it 
was  filed.  An  institution,  facility,  agency, 
clinic,  laboratory,  portable  X-ray  sup¬ 
plier,  or  person  may  be  deemed  to  have 
abandoned  a  request  for  hearing  if  the 
person,  representative,  or  the  proper 
official  does  not  appear  at  the  prehearing 
conference  or  hearing  and  prior  to  that 
time  has  not  shown  good  cause  as  to  why 
he  could  not  appear;  or,  within  10  days 
after  the  mailing  of  a  notice  to  the  per¬ 
son  or  the  representative  by  the  Admin¬ 
istrative  Law  Judge  to  show  cause,  did 
not  show  good  cause  for  failing  to  appear 
or  to  notify  the  Administrative  Law 
Judge  prior  to  the  time  for  the  prehear¬ 
ing  conference  or  hearing  that  he  could 
not  appear. 

‘  17.  In  §  405.1553,  paragraphs  (al  and 
(c)  are  revised  to  read  as  follows; 

§  405.1553  Dismissal  for  cause. 

On  his  own  motion,  or  on  the  motion  of 
a  party  to  the  hearing,  the  Administra¬ 
tive  Law  Judge  may  dismiss  a  hearing  re¬ 
quest  either  entirely  or  as  to  any  stated 
issue,  under  any  of  the  following  circum¬ 
stances: 

(a)  Res  judicata.  Where  there  has 
been  a  previous  determination  or  decision 
by  the  Secretary  with  respect  to  the 
rights  of  the  same  institution,  facility, 
agency,  clinic,  laboratory,  portable  X-ray 
supplier,  or  person  on  the  same  facts  and 
law  pertinent  to  the  same  issue  or  issues 
which  has  become  final  either  by  judicial 
affirmance  or,  without  judicial  considera¬ 
tion,  upon  failure  of  the  institution,  fa¬ 
cility,  agency,  clinic,  laboratory,  portable 
X-ray  supplier,  or  person  timely  to  re¬ 
quest  reconsideration,  hearing,  or  review, 
or  to  commence  a  civil  action  wdth  re¬ 
spect  to  such  determination  or  decision. 
•  *  •  •  • 

(c)  Hearing  request  not  timely  filed. 
Where  an  institution,  facility,  agency, 
clinic,  laboratory,  portable  X-ray  sup¬ 
plier,  or  person  has  failed  to  file  a  hear¬ 
ing  request  timely  and  the  time  for  filing 
such  request  has  not  been  extended. 

18.  Section  405.1554  is  revised  to  read 
as  follows: 

§  405.1554  Notice  of  dismissal  and  right 
to  request  review  thereof. 

Notice  of  the  Administrative  Law 
Judge’s  dismissal  action  shall  be  mailed 
to  the  parties.  Such  notice  shall  advise 
the  institution,  facility,  agency,  clinic, 
laboratory,  portable  X-ray  supplier,  or 


person  of  its  right  to  request  review  by 
the  Appeals  Council  as  provided  in 
§§  405.1561  and  405.1562. 

19.  Section  405.1563  is  revised  to  read 
as  follows: 

§  405.1563  Action  by  the  Appeals  Coun¬ 
cil  on  request  for  review. 

The  review  or  denial  of  the  Adminis¬ 
trative  Law  Judge's  decision  shall  be  con¬ 
ducted  by  a  panel  of  at  least  two  members 
of  the  Appeals  Council  designated  by  the 
Chairman  or  Deputy  Chairman  and  one 
person  from  the  U.S.  Public  Health  Serv¬ 
ice  designated  by  the  Secretary.  Except 
as  provided  in  §  405.1568,  the  Appeals 
Council  shall  review  the  Administrative 
Law  Judge’s  decision  or  dismissal  where 
an  institution,  facility,  agency,  clinic, 
laboratory,  portable  X-ray  supplier,  or 
person,  files  a  request  for  review.  The 
Appeals  Council  may  dismiss,  deny,  or 
grant  a  request  for  review  filed  by  the 
Bureau  of  Health  Insurance  as  repre¬ 
senting  the  Secretary.  If  the  review  is 
granted,  the  Appeals  Council  may  either 
modify,  affirm,  or  reverse  the  Adminis¬ 
trative  Law  Judge’s  decision.  Notice  of 
the  action  by  the  Appeals  Council  shall 
be  mailed  to  the  institution,  facility, 
agency,  clinic,  laboratory,  portable  X-ray 
supplier,  or  person  and  the  Bureau  of 
Health  Insurance. 

20.  Section  405.1567  is  revised  to  read 
as  follows: 

§  105.1567  Effect  of  the  Appeals  Coun¬ 
cil  decision. 

The  decision  of  the  Appeals  Council 
shall  be  final  and  binding  unless  a  civil 
action  (see  §405.1501  (b),  (e),  and  (f)) 
is  filed  by  the  Institution,  facility,  agency, 
clinic,  or  person  in  a  district  court  of  the 
United  States  as  authorized  by  section 
1869(c)  or  1862(d)(3),  as  appropriate, 
of  the  Act  or  unless  the  decision  is  re¬ 
vised  in  accordance  with  §  405.1570.  (Sec¬ 
tion  1869(c)  of  the  Act  does  not  grant 
judicial  review  of  the  Secretary’s  deci¬ 
sion  with  respect  to  whether  an  inde¬ 
pendent  laboratory  or  supplier  of  port¬ 
able  X-ray  services  meets  the  condi¬ 
tions  for  coverage,  as  required  by  Sub¬ 
parts  M  and  N,  respectively.) 

21.  Section  405.1569  is  revised  to  read 
as  follows: 

§  405.1569  Extension  of  time  to  request 
a  hearing  or  review  or  begin  civil 
action. 

(a)  Any  institution,  facility,  agency, 
clinic,  laboratory,  portable  X-ray  suppli¬ 
er,  or  person  which  is  a  party  to  an  ini¬ 
tial  determination  described  in  §  405.1502 
(b)(2),  (c),  (d)(2),  or  (e) ;  or  to  a  re¬ 
considered  determination  that  it  does  not 
qualify  as  a  provider  of  services  or  does 
not  qualify  to  elect  to  claim  payment  for 
all  emergency  hospital  services  furnished 
in  a  calendar  year  or  does  not  meet  the 
conditions  for  coverage;  or  to  a  revised 
determination  described  In  §405.1519; 
or  which  is  a  party  to  a  decision  of  an 
Administrative  Law  Judge  may  request 
an  extension  of  time  for  filing  a  request 


for  hearing  or  xeview,  as  the  case  may 
be,  although  the  time  for  filing  the  re¬ 
quest  has  passed.  If  an  extension  of 
time  for  filing  a  request  for  hearing  be¬ 
fore  an  Administrative  Law  Judge  is 
sought,  the  request  may  be  filed  with  the 
Administrative  Law  Judge.  In  any  other 
case,  the  request  shall  be  filed  with  the 
Appeals  Council.  The  request  shall  be  in 
writing  and  shall  state  the  reasons  why 
the  request  was  not  filed  within  the  re¬ 
quired  time.  An  institution,  facility, 
agency,  clinic,  or  person  which  is  a  party 
to  a  decision  of  the  Appeals  Council,  may 
ask  the  Appeals  Council  for  an  extension 
of  time  for  commencing  civil  action  in 
a  district  court  within  60  days  from  the 
date  of  the  notice  of  the  Appeals  Coun¬ 
cil  action  and  shall  state  the  reasons  an 
extension  is  required.  For  good  cause 
shown,  the  Administrative  Law  Judge 
may  extend  the  time  for  filing  a  request 
for  hearing  or  the  Appeals  Council  may 
extend  the  time  for  filing  a  request  for 
review’  or  civil  action. 

(b)  An  independent  laboratory  or  sup¬ 
plier  of  portable  X-ray  services  is  not  en¬ 
titled  to  judicial  review  of  the  Secre¬ 
tary’s  final  decision  after  the  hearing  and 
review;  except  where  such  final  decision 
relates  to  the  exclusion  of  its  items  and 
services  from  coverage  under  title  XVIII 
(see  §  405.1502(e)). 

22.  Sections  405.1572  and  405.1590  are 
revised  to  read  as  follows: 

§  405.1572  Effect  of  revised  determina¬ 
tion. 

A  revised  decision  by  an  Administrative 
Law  Judge  shall  be  final  and  binding 
upon  the  parties  thereto  unless  reviewed 
by  the  Appeals  Council  in  accordance 
with  §§  405.1561-405.1563.  A  revised  de¬ 
cision  by  the  Appeals  Council  shall  be 
final  and  binding  unless  a  civil  action 
(see  §  405.1501  (b) ,  (e) .  and  (f) )  Is  filed 
by  the  Institution,  facility,  agency,  clinic, 
or  person  in  a  district  court  of  the  United 
States  as  authorized  by  section  1869(c) 
or  1862(d)  (3)  of  the  Act. 

§  405.1590  Representation. 

An  institution,  facility,  agency,  clinic, 
laboratory,  portable  X-ray  supplier,  or 
person  may  appoint  as  its  representative 
any  individual  except  an  individual  dis¬ 
qualified  or  suspended  from  acting  as  a 
representative  in  proceedings  before  the 
Secretary  or  otherwise  prohibited  by 
law.  Except  where  the  representative  ap¬ 
pointed  is  an  attorney,  an  institution, 
facility,  agency,  clinic,  laboratory,  port¬ 
able  X-ray  supplier,  or  person  must 
give  written  notice  of  the  appointment 
of  a  representative.  The  notice  of  ap¬ 
pointment  shall  be  filed  at  an  office 
of  the  Secretary,  or  with  the  Ad¬ 
ministrative  Law  Judge  or  the  Appeals 
Council.  Where  the  representative  ap¬ 
pointed  is  an  attorney,  in  the  absence  of 
information  to  the  contrary,  his  repre¬ 
sentation  that  he  has  the  authority  to 
represent  the  party  shall  be  accepted  as 
evidence  of  his  authority. 

[FR  Doc.75-21700  Filed  8-10-76:8:48  amj 
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Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

|  Docket  No.  75N-0225  J 

PART  520— ORAL  DOSAGE  FORM  NEW 

ANIMAL  DRUGS  NOT  SUBJECT  TO  CER¬ 
TIFICATION 

Lenperone  Tablets 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli¬ 
cation  (97-901V)  filed  by  A.  H.  Robins 
Co.,  Richmond,  VA  23220,  proposing  the 
safe  and  effective  use  of  lenperone  tab¬ 
lets  as  a  tranquilizer  and  antiemetic  in 
the  treatment  of  dogs.  The  application  is 
approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b (i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  520  (formerly  Part  135c,  prior  to 
recodification  published  in  the  Federal 
Register  of  March  27,  1975  (40  FR 
13802) )  is  amended  by  adding  a  new  sec¬ 
tion  as  follows: 

§  520.1235  Lenperone  tablet*. 

(a)  Specifications.  Each  tablet  con¬ 
tains  5  milligrams  of  lenperone  hydro¬ 
chloride. 

(b)  Sponsor.  See  No.  000031  in  §  510.- 
600(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  Used  in  dogs 
as  a  tranquilizer,  antiemetic,  and  for  pre- 
and  post-operative  medication. 

(2)  Administered  orally  at  0.25  to  1.0 
milligram  per  pound  of  body  weight, 
every  5  to  8  hours. 

(3)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  order  shall  be  ef¬ 
fective  August  20,  1975. 

(Sec.  612(1),  82  Stat.  347;  21  U.S.C.  360b(l).) 

Dated:  August  13,  1975. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

|FR  Doc.76-21863  Filed  8-19-75:8:45  am) 


[Docket  No.  75N-0226) 

PART  522— IMPLANTATION  OR  INJECT¬ 
ABLE  DOSAGE  FORM  NEW  ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIFICA¬ 
TION 

Lenperone  Hydrochloride  Injection 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli¬ 
cation  (96-508V)  filed  by  A.  H.  Robins 
Co.,  Research  Laboratories,  1211  Sher¬ 
wood  Ave.,  Richmond,  VA  23220,  pro¬ 
posing  safe  and  effective  use  of  lenpe¬ 
rone  hydrochloride  injection  as  a  tran¬ 
quilizer  and  antiemetic  in  treatment  of 
dogs.  The  application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  UJ3.C. 
360b  (i))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Chapter  I  of  Title  21  of  the  Code  of  Fed¬ 


eral  Regulations  is  amended  in  Part  522 
(formerly  Part  135b  prior  to  recodiflca- 
tion  published  in  the  Federal  Register 
of  March  27,  1975  (40  FR  13802))  by 
adding  a  new  section  as  follows : 

§  522.1235  Lenperone  hydrochloride  in¬ 
jection. 

(a)  Specifications.  Each  milliliter  of 
sterile  solution  contains  5  milligrams  of 
lenperone  hydrochloride. 

(b)  Sponsor.  See  No.  000031  in  §  510.- 
600(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  Used  in  dogs 
as  a  tranquilizer,  antiemetic,  and  for 
pre-  and  post-operative  medication. 

(2)  Administered  intravenously  at  .10 
to  .40  milligram  per  pound  of  body 
weight;  intramuscularly  at  .20  to  .80  mil¬ 
ligram  per  pound  of  body  weight,  but 
not  more  than  4  milliliters  per  site. 

(3)  Federal  law  restricts  this  drug  to 
use  by  or  on.  the  order  of  a  licensed 
veterinarian. 

Effective  date:  This  order  shall  be  ef¬ 
fective  on  August  20, 1975. 

(Sec.  512(1) ,  82  Stat.  347;  21  U.S.C  360b(l).) 

Dated:  August  13,  1975. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
*  Veterinary  Medicine. 

[FR  Doc.75-21864  Filed  8-19-75;8:45  am) 


Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

PART  635 — CONSTRUCTION  AND 
MAINTENANCE 

Subpart  A — Contract  Procedures; 

Correction 

This  will  correct  the  regulations  of  the 
Federal  Highway  Administration  by 
changing  a  citation  in  §  635.107(h).  The 
section  corrected  was  published  in  the 
Federal  Register  on  September  30,  1974, 
(39  FR  35153). 

Section  635.107(h)  is  corrected  by 
changing  the  citation,  in  the  first  and 
second  lines  thereof,  from  §  635.305 
(c)  (1)  and  (2)  to  §  635.309(c)  (1)  and 
(2). 

The  correction  will  take  effect  on  the 
date  of  issuance  set  forth  below. 

Issued:  August  13,  1975. 

David  E.  Wells, 
Chief  Counsel. 

[FR  Doc.75-21962  Filed  8-19-76:8:45  am) 


PART  635— CONSTRUCTION  AND 
MAINTENANCE 

Subpart  C — Physical  Construction 
Authorization;  Correction 

This  will  correct  the  regulations  of  the 
Federal  Highway  Administration  by 
changing  a  citation  in  8  635.309(b).  The 
section  corrected  was  published  In  the 
Federal  Register  on  April  18,  1975  <40 
FR  17252) . 

Section  635.309(b)  is  corrected  by 
changing  the  citation.  In  the  third  line 
thereof,  from  §  635.305(c)  to  8  635.309(c) . 


The  correction  will  take  effect  on  the 
date  of  issuance  set  forth  below. 

Issued:  August  13,  1975. 

David  E.  Wells, 
Chief  Counsel. 
[FR  Doc.75-21963  Filed  8-19-75:8:45  am) 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  b— national  flood 
insurance  program 

[Docket  No.  FI-671) 

PART  1914 — AREAS  ELIGIBLE  FOR  THE 
SALE  OF  INSURANCE 

Status  of  Participating  Communities 
•  Purpose:  The  purpose  of  this  notice 
is  to  list  those  communities  wherein  the 
sale  of  flood  insurance  is  authorized  under 
the  National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128).  • 

Insurance  policies  can  be  obtained 
from  any  licensed  property  insurance 
agent  or  broker  serving  the  eligible  com¬ 
munity,  or  from  the  National  Flood  In¬ 
surers  Association  servicing  company 
for  the  state  (addresses  are  published 
at  39  FR  26186-93).  A  list  of  servicing 
companies  is  also  available  from  the 
Federal  Insurance  Administration  (FIA) , 
HUD,  451  Seventh  Street,  SW.,  Wash¬ 
ington,  D.C.  20410. 

The  Flood  Disaster  Protection  Act  of 
4973  requires  the  purchase  of  flood  in¬ 
surance  as  a  condition  of  receiving  any 
form  of  Federal  or  Federally’  related 
financial  assistance  for  acquisition  or 
construction  purposes  in  a  flood  plain 
area  having  special  hazards  within  any 
community  identified  by  the  Secretary  of 
Housing  and  Urban  Development. 

The  requirement  applies  to  all  identi¬ 
fied  special  flood  hazard  areas  within  the 
United  States,  and  no  such  financial  as¬ 
sistance  can  legally  be  provided  for  ac¬ 
quisition  or  construction  in  these  areas 
unless  the  community  has  entered  the 
program.  Accordingly,  for  communities 
listed  under  this  Part  no  such  restriction 
exists,  although  Insurance,  if  required, 
must  be  purchased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553 <b) 
are  impracticable  and  unnecessary. 

Section  1914.4  of  Part  1914  of  Sub¬ 
chapter  B  of  Chapter  X  of  Title  24  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  in  alphabetical 
sequence  new  entries  to  the  table.  In  each 
entry,  a  complete  chronology  of  effec¬ 
tive  dates  appears  for  each  listed  com¬ 
munity.  The  date  that  appears  in  the 
fourth  column  of  the  table  is  provided  in 
order  to  designate  the  effective  date  of 
the  authorization  of  the  sale  of  flood  in¬ 
surance  in  the  area  under  the  emer¬ 
gency  or  the  regular  flood  insurance  pro¬ 
gram.  These  dates  serve  notice  only  for 
the  purposes  of  granting  relief,  and  not 
for  the  application  of  sanctions,  within 
the  meaning  of  5  U.S.C.  551.  The  entry 
reads  as  follows: 

§  1914.4  List  of  Eligible  Communities. 
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State 

County 

Location 

Effective  date  of  authoriza¬ 
tion  of  sale  of  flood  Insur¬ 
ance  for  area 

• 

, 

• 

• 

California _ _ _ 

...  Fresno . . 

Florida.. . . 

Illinois _ 

Maine . 

Do . 

...  Franklin . 

Do . 

Do . 

...  Penobscot. . 

...  Stetson,  town  of _ 

. .do . 

Michigan . 

...  Monroe . 

.  .  Raisin  ville,  township  of _ 

. . do . 

identified 


State  map  repository 


Dec. 

Feb. 

Nov. 


29.1974 

13. 1974 

22. 1974 

29. 1974 


Minnesota. . . Crow  Wing . Nisswa,  city  of . . do. 

Missouri _ Johnson _ _ _  Warrensburg,  city  of. _ _ do. 

Nebraska . ..  Dakota.. .  Unincorporated  areas . . do 

Do . Dixon .  Emerson,  village  of.. .  . . do. 

New  Jersey . . Monmouth _  Englishtown,  t>orough  of . do.. 

New  Mexico _ Lea. . . Eunice,  city  of. . . do. 

New  York _ Madison _ Lenox,  tow  n  of. . do. 

Do . . . Ulster .  Roseridale,  town  of. . . do. 

Do . . Oswego. .  Sandy  Creek,  town  of _ _ do. 

Do _ Chenango _ Sherburne,  village  of.. . ..do.. 


Feb. 

Jan. 

Feb. 

Aug. 

Dec. 


21. 1975 

31. 1975 
15, 1974 

2, 1974 
17, 1973 


Jan.  31,1975 


Do . 

Pennsvlvaaia. . . 

...  Juniata . 

...  Delaware,  township  of .. .  . 

. do.. 

Do . 

...  Allegheny . 

...  Kilbuck,  township  of 

. do.. 

Do . . 

South  Dakota  .. 

...  Pennington _ 

...  New  Underwood,  town  of 

_ do.. 

Do . . 

Texas . 

...  Van  Zandt _ 

...  Canton,  city  of  . . 

. do.. 

Do . 

Do . 

Utah . 

...  Box  Elder . 

...  Ferfv,  city  of  _ 

West  Virginia... 

...  Webster . 

...  Cowen,  tow  n  of . 

. do.. 

Aug. 

May 

May 

May 

May 

Oct. 

Apr. 

May 

Feb. 

Sept. 

Nov. 


30. 1974 

10. 1974 

31.1974 

24. 1974 

31. 1974 
IS.  1974 

11.1975 

17.1974 

7. 1975 

13. 1974 

15. 1974 


Mar.  8, 1974 


May 

Mar. 

Aug. 

July 

Oct. 

Aug. 


10. 1974  . 

15. 1974 

23. 1974  . 

26.1974 

18. 1974 

30. 1974 


Local  map  repository 


(National  Flood  insurance  Act  of  1968  (title  XIIT  of  the  Housing  Secretary’s  delegation  of  authority  to  Federal  Insurance  Admlnls- 

and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  trator,  34  FR  2689.  Feb.  27,  1969)  as  amended  39  FR  2787,  Jan.  24, 

FR  17804,  Nov.  28,  1968),  as  amended.  42  UJ3.C.  4001-4128;  and  1974. 

Issued:  August  8,  1975. 

Richard  W.  Krimm, 
Acting  Federal  Insurance  Administrator. 

|FR  Doc  75-21671  Filed  8-19-75;8:45  am] 


(Docket  No.  FI-6761 

PART  1914 — AREAS  ELIGIBLE  FOR  THE 
SALE  OF  INSURANCE 

Status  of  Participating  Communities 

•  Purpose:  The  purpose  of  this  notice  is 
to  list  those  communities  wherein  the  sale 
of  flood  insurance  is  authorized  under  the 
National  Rood  Insurance  Program  (42 
U.S.C.  4001-4128).  • 

Insurance  policies  can  be  obtained 
from  any  licensed  property  Insurance 
agent  or  broker  serving  the  eligible  com¬ 
munity,  or  from  the  National  Flood  In¬ 
surers  Association  servicing  company  for 
the  state  (addresses  are  published  at  39 
FR  26186-93).  A  list  of  servicing  com¬ 
panies  Is  also  available  from  the  Federal 
Insurance  Administration  (FLA),  HUD, 
451  Seventh  Street,  SW.,  Washington, 
D.C.  20410. 


The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  in¬ 
surance  as  a  condition  of  receiving  any 
form  of  Federal  or  Federally  related  fi¬ 
nancial  assistance  for  acquisition  or 
construction  purposes  in  a  flood  plain 
area  having  special  hazards  within  any 
community  identified  by  the  Secretary 
of  Housing  and  Urban  Development. 

The  requirement  applies  to  all  Identi¬ 
fied  special  flood  hazard  areas  within 
the  United  States,  and  no  such  financial 
assistance  can  legally  be  provided  for 
acquisition  or  construction  in  these  areas 
unless  the  community  has  entered  the 
program.  Accordingly,  for  communities 
listed  under  this  Part  no  such  restriction 
exists,  although  Insurance,  if  required, 
must  be  purchased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  Interest.  The 


Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  $  553(b) 
are  impracticable  and  unnecessary. 

Section  1914.4  of  Part  1914  of  Sub¬ 
chapter  B  of  Chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  in  alphabetical  sequence  new 
entries  to  the  table.  In  each  entry,  a  com¬ 
plete  chronology  of  effective  dates  ap¬ 
pears  for  each  listed  community.  The 
date  that  appears  In  the  fourth  column 
of  the  table  Is  provided  in  order  to  des¬ 
ignate  the  effective  date  of  the  author¬ 
ization  of  the  sale  of  flood  Insurance  in 
the  area  under  the  emergency  or  the  reg¬ 
ular  flood  insurance  program.  These 
dates  serve  notice  only  for  the  purposes 
of  granting  relief,  and  not  for  the  ap¬ 
plication  of  sanctions,  within  the  mean¬ 
ing  of  5  U.S.C.  551.  The  entry  reads  as 
follows : 

§  1914.1  List  of  Eligible  Comniuiiitie*. 
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Stale 

County 

Location 

Map  No. 

State  map  repository 

Effective  date 
of  identification 
Local  map  repository  of  areas  which 

have  special 
flood  hazards 

• 

• 

• 

• 

• 

• 

Connecticut.... 

...  Litchfield . 

. .  Dakota . 

. . .  Roxbury ,  town  of. . 

..  Lilydale,  city  of . 

..  Aug.  19,  1975,  emergency _ 

..  Apr.  9,  1971,  emergency . 

June  7,1974  . 
Feb.  9, 1973  . 

Jan.  23, 1974  . 
Sept.  6, 1974  . 
Aug.  9, 1974  . 
Mar.  8,1974  . 
Sept.  6,1974  . 

Nebraska  . 

New  York . 

Do . 

Do . 

..  Douglas . 

..  Tompkins . 

..  Nassau . 

..  Ralston,  city  of . 

..  Caroline,  town  of. . 

..  Centre  island,  village  of... 

Feb.  2,  1973,  regular. 

Jan.  15,  1975,  suspension. 
Apr.  9,  1975,  reinstated. 

Sept.  30,  1975,  suspension. 

..  Aug.  19,  1975,  emergency., 
. do . . . 

Do . 

..  Ulster . 

..  Lloyd,  town  of-.-T . 

. do . . .  . 

Do . 

..  Noble.... . 

..  Dexter  City,  village  of _ 

. do. .  . 

Aug.  23.1974  . 

Oklahoma . 

..  Okmulgee . 

..  Henrvetta,  city  of . 

. do _ _  _ 

Jan.  23, 1974  . 

I’cnnsylvania... 

Warren . 

..  Pine  Drove,  township  of.. 

. do . . . 

Jan.  21, 1975  . 

Texas . . 

May  31,1974  . 
Jan.  31,1975  . 
Mav  3,1974  . 

Wisconsin . 

..  Trempealeau... 

..  Osseo,  city  of. . 

. do .  . 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  Secretary’s  delegation  of  authority  to  Federal  Insurance  Adminis- 

and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  trator,  34  FR  2680,  Feb.  27,  1969)  as  amended  39  FR  2787,  Jan  24. 

FR  17804,  Nov.  28,  1968),  as  amended,  42  US.C.  4001-4128;  and  1974. 

Issued:  August  11,  1975. 

J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator . 


that  such  flood  hazards  as  may  have  ex¬ 
isted  have  been  corrected  by  floodworks 
or  other  flood  control  methods.  Effective 
July  1,  1975,  the  six  months  period  shall 
be  considered  to  begin  30  days  after  the 
date  of  publication  in  the  Federal  Reg¬ 
ister  or  the  effective  date  of  the  Flood 
Hazard  Boundary  Map,  whichever  is 
later.  Similarly,  the  one  year  period  a 
community  has  to  enter  the  program 
under  section  201(d)  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  shall  be  con¬ 
sidered  to  begin  30  days  after  publica¬ 
tion  in  the  Federal  Register  or  the  ef¬ 
fective  date  of  the  Flood  Hazard  Bound¬ 
ary  Map,  whichever  1s  later. 

Where  several  dates  appear  in  the  col¬ 
umn  set  forth  below  marked  Effective 
Date  of  Identification,  the  first  date  is 
the  date  of  Initial  identification,  and  all 
other  dates  represent  modification  by  ad¬ 
ditions  or  deletions  to  identified  areas 
with  special  hazards. 

Accordingly,  8 1915.3  is  amended  by 
adding  in  alphabetical  sequence  a  new 
entry  to  the  table,  which  entry  reads  as 
follows: 

§  1915.3  List  of  communities  with  spe¬ 
cial  hazard  areas. 


[Docket  No.  FI-673] 

PART  1915— IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

List  of  Communities  With  Special  Hazard 
Areas 

•  Purpose:  The  purpose  of  this  notice 
is  the  identification  of  communities  with 
areas  of  special  flood/  or  mudslide/  or 
erosion  hazards  in  accordance  with  Part 
1915  of  Title  24  of  the  Code  of  Federal 
Regulations  as  authorized  by  the  National 
Flood  Insurance  Program  (42  U.S.C. 
4001-4128).  The  identification  of  such 
areas  is  to  provide  guidance  so  that  com¬ 
munities  may  adopt  appropriate  flood  plain 
management  measures  to  minimize  dam¬ 
age  caused  by  flood  losses  and  to  guide 
future  construction,  where  practicable, 
away  from  locations  which  are  threatened 
by  flood  hazards.  • 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  in¬ 
surance  on  and  after  March  2,  1974,  as  a 
condition  of  receiving  any  form  of  Fed¬ 
eral  or  Federally  related  financial  as¬ 
sistance  for  acquisition  or  construction 
purposes  in  an  identified  flood  plain  area 
having  special  flood  hazards  that  is  lo¬ 
cated  within  any  community  currently 
participating  in  the  National  Flood  In¬ 
surance  Program. 


|FR  Doc.75-21741  Filed  8-19-75:8:45  urn) 


Effective  July  1, 1975,  or  one  year  after 
the  identification  of  the  community  as 
flood  prone,  whichever  is  later,  the  re¬ 
quirement  will  apply  to  all  identified  spe¬ 
cial  flood  hazard  areas  within  the  United 
States,  so  that,  after  that  date,  no  such 
financial  assistance  can  legally  be  pro¬ 
vided  for  acquisition  and  construction  in 
these  areas  unless  the  community  has 
entered  the  program.  The  prohibition, 
however,  does  not  apply  to  loans  by  a 
Federally  regulated,  insured,  supervised 
or  approved  bank  prior  to  January  1, 
1976,  to  finance  the  acquisition  of  a  pre¬ 
viously  occupied  residential  dwelling. 

Effective  July  1,  1975,  even  though  no 
areas  with  special  flood  hazards  in  the 
community  had  previously  been  identi¬ 
fied,  the  identification  of  special  hazard 
areas  within  the  community  makes  man¬ 
datory  the  purchase  of  insurance.  There¬ 
fore.  the  effective  date  of  identification 
shall  be  September  19,  1975  or  the  date 
which  appears  in  this  notice,  whichever 
is  later. 

This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a  com¬ 
munity,  whether  or  not  participating  in 
the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 
that  it  Ls  not  seriously  flood  prone  or 
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Effective  date  of  authortxa-  Ilarftrd  am* 

State  County  Location  lion  of  sale  of  flood  insur-  ldentifled  State  map  repository  Local  map  repository 

aude  for  area 


California  .. _ San  Mateo . San  Mateo,  city  of.  H  060328A  01 

through 
H  060328A  08 


Colorado. 


Florida. 


Grand . Hot  Sulphur 

Springs,  town 
of. 


Lake .  Eustis,  city  of . H  120134A  01 

through 


Mayor,  City  Hall,  330  West  20th  Ave.,  Aug.  2,  1074. 
San  Mateo,  Calif.  94408. 


Town  Attorney,  U.8.  Highway  40  Nov.  22,  1974. 
East,  Box  188,  Granby,  Colo.  80446. 


Polk .  Lake  Wales,  city 

of. 


Department  of  Water  Resources.  P.O. 

Box  388,  Sacramento,  Calif.  96802. 

California  Insurance  Department, 

P.O.  Box  388,  Los  Angeles,  Callt 

90012. 

H  080074  A  01 . Colorado  Water  Conservation  Board, 

Room  102,  1845  Sherman  t*t.,  Den¬ 
ver,  Colo.  80203. 

Colorado  Division  of  Insurance,  106 
State  Office  Bldg.,  Denver,  Colo. 

80203. 

Department  of  Community  A  flairs, 

2571  Ex.  Center  Circle  E.,  Howard 
Bldg.,  Tallahassee,  Fla.  32301. 

State  of  Florida  Insurance  Depart¬ 
ment,  Treasurer’s  Office,  The  Capi¬ 
tol.  Tallahassee,  Fla.  32304. 

.  do . . . Mayor,  P.O.  Box  1320,  Lake  Wales,  Oct.  17,  1975. 

Fla.  33853. 


n  120134A  04 


C'lty  Manager.  P.O. 
Eustis,  Fla.  32726. 


Drawer  68, 


June  28,  1974. 
Oct.  17,  1975. 


H  120390  01 
through 
H  120390  04 


Georgia.......:.  Fulton . :.  Alpharetta,  city 

of. 


Do . Liberty . Flemington,  city 

of. 

IIDnoto _ Du  Page. .........  Winfield,  village 

oL 


Do..:....-.:-.  McLean . . .  Normal,  town  of.. 

Do....— .77  7.'  Carroll . 7.  Thomson,  village 

of. 

Indians.  7.7.7.77  Morgan _ ...7.  Mooresvflle, 

town  ob 

Louisiana _ -.7.  Sabine  Parish _ Many,  town  of _ 


Michigan . .  Keweenaw... . Ahmeek, 

village  of. 


Do . 7.. 7-  Saginaw _ 7....  Birch  Run, 

village  of. 

Do... 7.77.77  Ingham . ..7.77  Webbervllle, 

village  oL 


H  130084 A  01  Department  of  Natural  Resources, 
through  Office  of  Planning  and  Research,  270 

H  130084A  0?  Washington  St.,  SW.,  Room  707, 

Atlanta,  Oa.  30334. 

Georgia  Insurance  Department,  State 
Capitol,  Atlanta,  Ga.  30334. 

H  130124A  01  .....do . 

through 

H  130124A  02 

H  170223A  01 . Governor’s  Task  Force  on  Flood  Con¬ 

trol,  300  North  State  St.,  Room  1010, 
P.O.  Box  475,  Chicago,  Ill.  60610. 

Illinois  Insurance  Department.  525 
West  Jefferson  8t.,  Springfield,  11L 
62702. 

H  170502A  01 . do . . . 7; 

through 


Mayor,  City  Clerk  Office,  Alpharetta, 
Ga.  30201 . 


Mayor,  R.F.D.,  City  of  Flemington, 
Hlnesville,  Oa.  31313. 

Village  President,  OS165  Church  BL, 
Winfield,  Ill.  60190. 


Mayor,  Normal,  111.  61761 


June  14, 1974. 
Oct.  17, 1975. 


Oct  18, 1974. 
Oct  17, 1976. 

May  10, 1974. 

Oct  17, 1975. 


June  21, 1974. 
Oct  17,  1975. 


H  170502A  06 

H  170778  01 _ : . do . . . Village  President  Village  Hall,  Thom-  Oct  17, 1975. 

son,  ni.  61258. 

H  1S0334  A  01...:.  Division  of  Water,  Department  of  President,  26  Sonth  Indiana,  Moores-  Feb.  1, 1974. 
Natural  Resources,  608  State  Office  vllle,  Ind.  46158. 

Bldg.,  Indianapolis,  Ind.  46204. 

Indiana  Insurance  Department,  509 
State  Office  Bldg.,  Indianapolis, 

Ind.  46204. 

n  2201 58 A  01... r:  State  Department  of  Public  Works,  Mayor,  P.O.  Box  987,  Many,  La.  71449.  Apr.  5, 1974. 

P.O.  Box  44155,  Capitol  Station,  Oct.  17, 1975. 

Baton  Rouge.  La.  70804. 

Louisiana  Insurance  Department 
Box  44214,  Capitol  Station,  Baton 
Rouge,  La.  70604. 

II  200613  01 . .  Water  Resources  Commission,  Bureau  Village  President  Vivian  St,  Ah-  Oct  17, 1975. 

of  Water  Management,  Stevens  T.  meek,  Mich.  49901. 

Mason  Bldg.,  Lansing,  Mich  48926. 

Michigan  Insurance  Bureau,  111 
North  Hosmer  St.,  Lansing,  Mich. 

48913. 

H  260590  01 _ _ do . . Village  President,  Village  Hall,  Birch  Do. 

Run,  Mich.  48415. 

H  260416. 01 . . . do . . . Village  President,  116  West  Grand  Do. 

River  Ava,  Webbervllle,  Mich. 


Do..:.:.-..:-  Macomb .  Utica,  city  of _ H  260606  01 

Do..^:.^::  Houghton....:^;.  South  Range,  H  260612  01 

village  oL 


Do.. _ Wayne _ _  Plymouth,  town-  H  260237 A  01 


Do  -. 

ship  oL  through 

H  260237 A  06 
Dexter,  village  of..  H  260600  01... 

Do 

H  260065A  01 

Do 

through 

H  260085A  02 
H  260333  01 

Do... 

. Cass . 

village  of. 

La  Orange, 

through 

H  260333  02 

H  260366  01 

township  oL  through 

H  260366  12 

Minnesota.: _ Hennepin.......:.  Orono.  city  of...::  H  270178A  01 

through 
H  270178A  07 


Do _ _ _ ;  Olmsted.  — . :  Eyota,  city  of....:  H  270329A01.. 

Do _ Polk _ Beltrami,  city  of..  H  270362A  01.. 

rxn  - Olmsted.  -----  Dover,  dty  of—.:  H  270566A  01.. 

Mlatisdppl  .ns  nttfhheha  —  Stark vffle,  dty  of.  H  2801 26 A  01 

through 
H  2801 26 A  04 


do. 


do. 


.:  Mayor,  7560  Auburn  R<L,  Utica,  D<X 

Mich.  48087. 

.:  Village  President,  South  Range  Com-  Do. 
munity  Bldg.,  South  Range,  Mich. 

49963. 

Township  Supervisor,  Township  of  Aug.  1, 1975. 
Plymouth,  42350  Ann  Arbor  R<L,  Oct.  17,  1976. 
Plymouth,  Mich.  48170. 

n:  Village  President,  Village  Hall,  Dex-  Do.- 
ter.  Mich.  48130. 

.-.  Mayor,  108  West  Saginaw  St.,  St.  June  14,  1974. 
Louis,  Mich.  4888a  Oct.  17, 1975. 

..  Superintendent.  503  Washington  8t.,  Oct.  17, 1975. 
Dlmondale,  Mich.  4882L 


•_ _ do . Township  Supervisor,  Township  of  Do. 

La  Grange,  Route  1,  Dowaglac, 

Mich.  49047. 

Division  of  Waters,  Solis,  and  Min-  City  Administrator,  Box  66,  Crystal  Aug.  16,  1974. 

erals,  Department  of  Natural  Re-  Bay,  Minn.  55323.  Oct.  17,  1975. 

sources.  Centennial  Office  Bldg., 

St.  Paul,  Minn.  55101. 

Minnesota  Division  of  Insurance, 

R-210  State  Office  Bldg.,  St.  Paul, 

Minn.  5510L 

.zzzzz _ do _ _ _ _ _ .  Mayor,  Eyota,  Minn.  55934 . Apr.  12,  1974: 

. . do . . . .  Mayor,  City  Hall,  Beltrami,  Minn.  Aug.  23,  1974; 

56517. 

-do . . . Mayor,  Box  116,  Dover,  Minn.  55929 _ Nov.  1,  1974: 

Oct.  17,  1975: 

Mississippi  Research  and  Develop-  Mayor,  City  Hall,  Starkville,  Miss.  June  7, 1974. 

meat  Center.  P.O.  Drawer  247a  39759.  Oct.  17, 1975. 

Jackson,  Miss.  39205. 

Mississippi  insurance  Department, 

910  Woolfolk  Bldg.,  P.O.  Box  79, 

Jackson,  Miss.  39305. 
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Effective  date  of  authorize  Hazard  area 

State  County  Location  tlon  of  sale  of  flood  insur-  identified  State  map  repository  Local  map  repository 

ance  for  area 


Do 

n  2801 50  A  01 

Do . 

_ Simpson . 

_  Mendenhall,  city 

through 

H  280150A  02 
U  2S0159A  01 

of. 

through 

H  2801 59  A  03 

Do . 

_ Yalabusha _ 

....  Coffeeville,  town 
of. 

U  280186A  01. 

Missouri . 

_ Lawrence . 

_ MartonviHc,  city 

of. 

H  290200A  01 
through 
n  290200A  02 

Do . Cape  Girardeau...  Cape  Girardeau,  D  290458 A.  01 

city  of.  through 

n  290458A  11 

Montana........  Custer . Miles  City,  city  of.  H  300014A  01 

through 
H  30001 4  A  02 


New  York......  Cayuga 


Mentt,  town  of _ II  3601 15A  01 

through 
H  360115A  06 


North  Carolina.  Rowan . . . Faith,  town  of _ H  370352  01 


Do . .  Columbus . Cerro  Gordo, 

town  of. 

Ohio...........'.  Cuyahoga...-. _ Lyndhurst, 

city  of. 


H  370311  01 


H  3901 13 A  01 
through 
H  3901 13A  02 


Do . .  Richland . Mansfield,  city  of..  H  390477A  01 

through 
H  390477A  11 

South  Carolina..  Colleton .  Unincorporated  H  450056A  01 

vbm  through 

H  450056A  64 


South  Dakota...  Hamlin . . Estelline,  city  of  .  II  460G36A  01 


Texas. ... . .  Harris 

Do.......:.-.  Childress 

Wisconsin .  Forest... 


South  Houston,  H  4803UA  01 
city  of.  through 

H  480311 A  02 


Childress,  dty  of..  H  480125 A  01 
through 
H  480125A  11 
Crandon,  city  of..  H  650143A  01 
through 
H  5501 43 A  04 


Do . .  St.  Croix . . Wilson,  village  of..  H  650389A  01 

Do . :..  Sawyer . . Hayward,  dty  of..  H  650410A  01 


.do. 


Mayor,  121  West  2d  Are.,  Box  65,  June  7,  1974. 
Morton,  Miss.  30117.  Oct.  17,  1975. 


do. 


Mayor,  Box  487,  Mendenhall,  Miss.  June  14, 1974. 
39114.  Oct  17, 1975. 


. do . . . 

Department  of  Natural  Resources, 
Division  of  Program  and  Policy 
Development,  8tate  of  Missouri, 
308  East  High  8t.,  Jefferson  City, 
Mo.  65101. 

Division  of  Insurance,  P.O.  Box  690, 
Jefferson  City,  Mo.  65101. 

. do . 


Mayor,  Box  172,  CofleevlUe,  Miss. 
38922. 

City  Attorney,  P.O.  Box  L,  23 
Washington  St.,  Marionville,  Mo. 

65705. 


City  Manager,  City  Hall,  Cape  Girar¬ 
deau,  Mo.  63701. 


June  7,  1974. 

May  17, 1974. 
Oct.  17, 1975. 


May  3,  1974. 
Oct.  17, 1975. 


Montana  Department  of  Natural  Re-  Mayor,  City  Hall,  Miles  City,  Mont.  Jan.  23, 1974. 
sources  and  Conservation,  Water  69301. 

Resources  Division,  32  South  Ewing 
8t.,  Helena,  Mont.  59601. 

Montana  Insurance  Department,  Cap¬ 
itol  Bldg.,  Helena,  Mont.  59601. 

New  York  State  Department  of  En-  Town  Supervisor,  Town  of  Mentz,  May  3, 1974. 
vlronmental  Conservation,  Division  Port  Birm,  N. Y.  13140.  Oct.  17, 1976. 

of  Resources  Management  Services, 

Bureau  of  Water  Management, 

Albany,  N.Y.  12201. 

New  York  State  Insurance  Depart¬ 
ment,  2  World  Trade  Center,  New 
York,  N.Y.  10047. 

Division  of  Community  Assistance,  Mayor,  r.O.  Box  27,  Faith,  N.C.  28041.  Oct.  17, 1975. 
Department  of  Natural  and  Eco¬ 
nomic  Resources,  P.O.  Box  27687, 

Raleigh.  N.C.  27611. 

North  Carolina  Insurance  Depart¬ 
ment,  P.O.  Box  26387,  Raleigh, 

N.C.  27611. 

_ do . . Mayor,  P.O.  Box  26,  Cerro  Gordo,  Do. 

N.C.  28431. 

Ohio  Department  of  Natural  Re-  Mayor ,(6301  Mayfield  Rd.,  Lyndhurst,  Apr.  12,  1974. 
sources.  Fountain  8q.,  Flood  In-  Ohio  44124. 
surance  Coord.  Bldg.,  Columbus, 

Ohio  43224. 

Ohio  Insurance  Department,  447  East 
Broad  St.,  Columbus,  Ohio  43215. 

- do . Mavor,  27  West  2d  St.,  Mansfield,  May  17,  1974. 

Ohio  44902.  Oct.  17, 1975. 


South  Carolina  Water  Resources  Com-  Ben.  J.  P.  Harrellson,  County  Delega-  Sept.  6, 1974. 
mission,  P.O.Box  4515,  Columbia,  tion,  County  of  Colleton,  7  Profee-  Oct.  17, 1975. 
8.C.  29240.  sional  Center,  Walterboro,  S.C. 

29488. 

South  Carolina  Insurance  Depart¬ 
ment,  2711  Middleburg  St.,  Colum¬ 
bia,  S.C.  29204. 

State  Planning  Bureau,  Office  of  Ex-  Acting  City  Attorney,  City  of  Estei-  May  10, 1974. 
ecutive  Management,  State  Capitol  line,  e/o  Gunderson  A  Gunderson,  Oct.  17, 1975. 
Bldg.,  Pierre,  S.  Dak.  57501.  Attorneys  at  Law,  Clear  Lake,  8. 

Dak.  57226. 

South  Dakota  Department  of  Insur¬ 
ance,  Insurance  Bldg.,  Pierre,  S. 

Dak.  57501. 

Texas  Water  Development  Board,  R.  W.  Patrick  A  Associates,  619  Wls-  June  28, 1974. 
P.O.  Box  13087,  Capitol  8tation,  cousin,  South  Houston,  Tex.  77687.  Oct.  17, 1975. 
Austin,  Tex.  78711. 

Texas  Insurance  Department,  1110 
S&n  Jacinto  St.,  Austin,  Tex.  78701. 

- do . . . City  Manager,  City  Hall,  Childress,  June  14, 1974. 

Tex.  79201.  Oct.  17,  1975. 


Department  of  Natural  Resources,  Mayor,  Crandon,  Wls.  54501 . June  7, 1974. 

P.O.  Box  450,  Madison,  Wls.  53701.  Oct.  17, 1975. 


Wisconsin  Insurance  Department,  201 
East  Washington  Ave.,  Madison, 

Wis.  63703.  i- 

- do. . Village  President,  Route  No.  1,  Box  5,  Aug.  30,  1974. 

Wilson,  Wis.  54027. 

- do . Mayor,  Box  603,  Hayward,  Wls.  54843 June  28, 1974. 

Oct.  17, 1975. 


(National  Flood  Insurance  Act  of  1968  (title  XITT  of  the  Housing 
and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (83 
FR  17804,  Nov.  28.  1968),  as  amended,  42  UJ3.C.  4001-4128;  and 

Issued:  August  7,  1975. 


Secretary’s  delegation  of  authority  to  Federal  Insurance  Adminis¬ 
trator.  84  FR  2680,  Feb.  27, 1969) 


Richard  W.  Krimm, 
Acting  Federal  Insurance  Administrator . 


[FB  Doc.76-21672  Filed  8-19-76; 8: 46  am] 
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Title  25 — Indians 

CHAPTER  I— BUREAU  OF  INDIAN  AF¬ 
FAIRS,  DEPARTMENT  OF  THE  INTERIOR 

PART  431— PREPARATION  OF  A  ROLL  TO 
SERVE  AS  THE  BASIS  FOR  THE  DIS¬ 
TRIBUTION  OF  JUDGMENT  FUNDS 
AWARDED  CERTAIN  WARM  SPRINGS 
INDIANS 

Amendment  To  Provide  for  Enrollment  of 
Warm  Springs  Indians 

August  13, 1975, 

This  notice  is  published  in  the  exercise 
of  rulemaking  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Com¬ 
missioner  of  Indian  Affairs  by  230  DM  2. 
The  authority  to  issue  regulations  is 
vested  in  the  Secretary  of  the  Interior 
by  5  U.S.C.  301  and  Sections  463  and  465 
of  the  Revised  Statutes  (25  U.S.C.  2  and 
9). 

Beginning  on  page  26039  of  the  Fed¬ 
eral  Register  of  June  20,  1975  (40  FR 
26039),  there  was  published  a  notice  of 
proposed  rulemaking  to  amend  Title  25 
of  the  Code  of  Federal  Regulations  by 
the  addition  of  a  new  Part  431.  The  reg¬ 
ulations  were  proposed  pursuant  to  the 
authority  contained  in  the  Warm 
Springs  plan  for  the  use  and  distribu¬ 
tion  of  judgment  funds  which  was  pre¬ 
pared  pursuant  to  the  Act  of  October  19, 
1973  (87  Stat.  466),  and  which  became 
effective  on  February  18,  1975.  The  reg¬ 
ulations  govern  the  preparation  of  a  roll 
of  certain  members  of  the  Confederated 
Tribes  of  the  Warm  Springs  Reservation 
to  be  used  in  the  per  capita  distribution 
of  the  award  of  the  Indian  Claims  Com¬ 
mission  in  Docket  198. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  amendment.  During  this  period, 
no  comments,  suggestions  or  objections 
were  received  from  interested  persons. 
No  revisions,  therefore,  were  made.  Ac¬ 
cordingly,  the  proposed  amendment  is 
hereby  adopted  and  is  set  forth  below. 

The  30-day  deferred  effective  date 
would  delay  the  preparation  of  the  roll 
and  the  issuance  of  per  capita  shares 
to  the  eligible  enrollees.  Therefore,  the 
30-day  deferred  effective  date  is  dis¬ 
pensed  with  under  the  exception  provided 
in  subsection  (d)(3)  of  5  U.S.C.  553 
(1970).  Accordingly,  these  regulations 
will  become  effective  August  20,  1975. 

Morris  Thompson, 
Commissioner  of  Indian  Affairs. 

Part  431  is  added  to  25  CFR  to  read  as 


follows: 

Sec. 

431.1 

Definitions. 

431.2 

Purpose. 

431.3 

Qualifications  for  enrollment. 

431.4 

Preparation,  publication  and  display 
of  proposed  roll. 

431.5 

Appeals. 

431.6 

Piling  appeals. 

431.7 

Supporting  evidence. 

431.8 

Action  by  the  Director. 

431.9 

Decision  of  the  Secretary  on  appeals. 

431.10 

Preparation  and  approval  of  roll. 

431.11 

Special  Instructions. 

Authority  :  The  provisions  of  this  Part  431 
Issued  under  6  UJ3.C.  sec.  301,  RS.  secs.  463 


and  465;  25  U.S.C.  secs.  2  and  9,  and  87  Stat. 
466. 

§  431.1  Definitions. 

(a)  “Secretary”  means  the  Secretary 
of  the  Interior  or  his  authorized  repre¬ 
sentative. 

(b)  “Commissioner”  means  the  Com¬ 
missioner  of  Indian  Affairs  or  his  author¬ 
ized  representative. 

(c)  “Director”  means  the  Director, 
Portland  Area  Office,  Bureau  of  Indian 
Affairs,  or  his  authorized  representative. 

(d)  “Living"  means  bom  on  or  prior 
to  and  living  on  February  18,  1975. 

(e)  “Plan”  means  the  plan  for  the  use 
and  distribution  of  the  Warm  Springs 
judgment  funds  which  was  prepared 
pursuant  to  the  Act  of  October  19.  1973 
(87  Stat.  466),  and  which  became  ef¬ 
fective  February  18, 1975. 

§  431.2  Purpose. 

The  regulations  in  this  part  are  to  gov¬ 
ern  the  compilation  of  a  roll  of  certain 
members  of  the  Confederated  Tribes  of 
the  Warm  Springs  Reservation  living  on 
February  18,  1975,  which  roll  shall  be 
used  for  the  distribution  of  the  judgment 
awarded  the  Warm  Springs  Tribes  by 
the  Indian  Claims  Commission  in  Docket 
198. 

§  431.3  Qualifications  for  enrollment. 

All  persons  who  meet  the  following  re¬ 
quirements  for  eligibility  shall  be  entitled 
to  be  enrolled  to  share  in  the  distribution 
of  the  judgment  funds  awarded  the 
Wapm  Springs  Tribe  in  Indian  Claims 
Commission  Docket  198: 

(a)  They  were  bom  prior  to  and  living 
on  February  18,  1975; 

(b)  They  are  enrolled  members  of  the 
Warm  Springs  Tribes  and  their  names 
appear  on  the  March  1, 1975,  tribal  mem¬ 
bership  roll  with  the  specification  that 
the  names  of  those  persons  who  died 
subsequent  to  February  18,  1975,  but 
whose  names  appeared  on  the  Feb¬ 
ruary  1,  1975,  roll  shall  be  added  to  the 
roll  being  prepared. 

(c)  They  have  not  shared  in  the  distri¬ 
bution  of  the  judgment  awarded  to  the 
Malheur  Paiutes  under  the  provisions  of 
the  Act  of  August  20,  1964  (78  Stat.  563), 
or  have  not  received  per  capita  payments 
from  any  other  judgments  of  the  Indian 
Claims  Commission  and  have  not  re¬ 
ceived  payments  under  the  provisions  of 
the  Alaska  Native  Settlement  Act  of  De¬ 
cember  18,  1971  (85  Stat.  688) . 

§  431.4  Preparation,  publication  and 
display  of  proposed  roll. 

The  Director  shall  prepare,  with  the 
assistance  of  the  Warm  Springs  Tribes, 
a  proposed  roll  of  members  of  the  tribes 
who  meet  the  requirements  specified  in 
§  431.3.  Such  roll  shall  contain  for  each 
person  a  roll  number,  name,  sex,  date  of 
birth,  date  of  death  if  applicable,  tribal 
derivation  and  degree  of  blood  of  each 
tribe.  The  proposed  roll  shall  be  placed 
on  public  display  for  30  days  at  the 
Warm  Springs  Agency,  community  build¬ 
ing,  local  post  offices,  Portland  Area  Of¬ 
fice  and  other  Bureau  offices  in  the 
Washington-Oregon  area. 


§  431.5  Appeals. 

Any  person  who  believes  he  is  eligible 
for  enrollment  to  share  in  the  Judgment 
funds,  or  a  representative  of  such  person, 
may  within  30  days  from  the  date  of 
posting  file  an  appeal  with  the  Secre¬ 
tary  contesting  the  Inclusion  or  omission 
of  the  name  of  any  person  on  or  from 
such  proposed  roll  in  accordance  with  the 
procedures  provided  in  this  Part. 

§  431.6  Filing  appeals. 

The  appeal  shall  be  in  writing  ad¬ 
dressed  to  the  Secretary  but  mailed  to 
the  Director  and  must  be  received  by  the 
Director  before  the  close  of  business  on 
the  thirtieth  (30)  day  after  the  posting 
of  the  proposed  roll. 

§  431.7  Supporting  evidence. 

The  appeal  may  be  accompanied  by 
any  supporting  evidence,  relied  upon  as 
a  basis  for  the  appeal.  Including  copies  of 
Bureau  or  tribal  records  having  a  direct 
bearing  on  the  appellant's  contentions. 
The  appellant  may  furnish  affidavits 
from  persons  having  personal  knowledge 
of  the  facts  at  issue.  The  appellant  may 
request  additional  time  to  submit  sup¬ 
porting  evidence.  A  period  considered 
reasonable  for  such  submissions  may  be 
granted  by  the  official  receiving  the  ap¬ 
peal.  The  burden  of  proof  of  establishing 
the  improper  inclusion  or  omission  of 
any  name  is  on  the  appellant. 

§  431.8  Action  liy  tlie  Director. 

If  after  review  of  the  evidence  the  Di¬ 
rector  is  satisfied  that  the  omission  of 
any  name  is  improper  and  eligibility  has 
been  established,  the  appellant  shall  be 
so  notified  in  writing  and  his  name  en¬ 
tered  on  the  roll.  If  the  Director  deter¬ 
mines  the  appellant  is  Ineligible  or  inclu¬ 
sion  of  the  name  is  improper,  he  shall  so 
notify  the  appellant  and  shall  forward 
the  appeal,  together  with  the  complete 
record  and  his  recommendation  thereon, 
to  the  Commissioner  for  final  determina¬ 
tion. 

§  431.9  Decision  of  the  Commissioner 
on  appeals. 

The  Commissioner  shall  consider  the 
record  as  presented,  together  with  such 
additional  information  as  he  may  con¬ 
sider  pertinent.  Any  such  additional  in¬ 
formation  shall  be  specifically  Identified 
in  his  decision.  The  decision  of  the  Com¬ 
missioner  on  an  appeal  shall  be  final  and 
conclusive  and  written  notice  of  the  de¬ 
cision  shall  be  given  the  appellant. 

§  431.10  Preparation  and  approval  of 
roll. 

The  completed  payment  roll  shall  con¬ 
tain  the  same  Information  as  the  pro¬ 
posed  roll,  except  for  such  changes  as 
may  be  required  by  the  decisions  on  all 
appeals  taken  from  the  proposed  roll. 
The  Director  shall  approve  the  roll. 

§  431.11  Special  instructions. 

To  facilitate  the  work  of  the  Director, 
the  Commissioner  may  issue  special  In¬ 
structions  not  inconsistent  with  the  reg¬ 
ulations  In  this  Part  431. 

[FR  Doc.76-21947  Filed  8-19-75:8:46  am] 
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Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREAS¬ 
URY 

PART  20— ESTATE  TAX;  ESTATES  OF 
DECEDENTS  DYING  AFTER  AUGUST  16, 
1954 

CFR  Correction 

On  page  132  of  Title  26  (Parts  2  to  29) 
revised  as  of  April  1,  1975,  in  §  20.2039-2 
a  portion  of  the  text  of  paragraph  (b) 
was  inadvertently  omitted.  After  para¬ 
graph  (b)  (4)  and  before  Example  1  in¬ 
sert  the  following  text: 

For  the  meaning  of  the  term  "annuity 
or  other  payment”,  see  paragraph  (b)  of 
§  20.2039-1.  For  the  meaning  of  the 
phrase  “receivable  by  or  for  the  benefit 
of  the  decedent’s  estate”,  see  paragraph 

(b)  of  §  20.2042-1.  The  application  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  examples  in  each  of  which  it  is 
assumed  that  the  amount  stated  to  be  ex¬ 
cludable  from  the  decedent’s  gross  estate 
is  determined  in  accordance  with  para¬ 
graph  (c)  of  this  section: 

Title  32 — National  Defense 

CHAPTER  VI— DEPARTMENT  OF  THE 
NAVY 

PART  701— AVAILABILITY  OF  DEPART- 
MENT  OF  THE  NAVY  RECORDS  AND 
PUBLICATIONS  OF  DEPARTMENT  OF 
THE  NAVY  DOCUMENTS  AFFECTING 
THE  PUBLIC 

Indexing,  Public  Inspection,  and  Federal 
Register  Publication  of  Department  of 
the  Navy  Directives  and  Other  Docu¬ 
ments  Affecting  the  Public 

Subpart  E  Is  based  on  the  provisions  of 
Secretary  of  the  Navy  Instruction  5720.45, 
May  20,  1975,  which  implements,  within 
the  Department  of  the  Navy,  the  provi¬ 
sions  of  Department  of  Defense  Directive 
5400.9,  December  23,  1974,  (32  CFR  Part 
296,  40  FR  4911)  pertaining  to  public 
participation  in  proposed  Department  of 
Defense  rulemaking  and  publication  of 
adopted  rules,  and  provisions  of  De¬ 
partment  of  Defense  Directive  5400.7, 
February  14,  1975,  (32  CFR  Part  286,  40 
FR  8190)  pertaining  to  indexing  and 
public  inspection  of  documents  having 
precedential  effect  concerning  members 
of  the  public.  Since  subpart  E  only  im¬ 
plements  regulations  previously  adopted 
by  the  Department  of  Defense  and  is 
therefore  not  deemed  to  “originate”  a 
requirement  of  general  applicability  and 
future  effect,  it  is  excluded  under  32  CFR 
296.3(b)  from  the  scope  of  the  obliga¬ 
tion  to  invite  public  comment  on  its 
provisions.  Accordingly,  Part  701  of  32 
CFR  Chapter  VI  is  hereby  amended  by 
adding  subpart  E,  which  provides  as 
follows: 

Subpart  E — Indexing,  Public  Inspection,  and 
Federal  Register  Publication  of  Department  of 
the  Navy  Directives  and  Other  Documents  Af¬ 
fecting  the  Public 

Sec. 

701.61  Purpose. 

701.62  Scope  and  applicability. 

701.64  Policy. 

701.66  Responsibilities. 


701.56  Publication  of  adopted  regulatory 

documents  for  the  guidance  of  the 
public. 

701.57  Prepublication  of  proposed  regula¬ 

tions  for  public  comment. 

701.58  Petitions  for  issuance,  revision,  or 

cancellation  of  regulations  affect¬ 
ing  the  public. 

701.59  Availability,  publication,  and  index¬ 

ing  of  other  documents  affecting 
the  public. 

Authority:  5  U.S.C.  652,  as  amended  by 
Pub.  L.  93-502:  32  CFR  Part  286  (40  FR 
8190);  32  CFR  Part  296  (40  FR  4911). 

§  701.51  Purpose. 

This  subpart  implements  5  U.S.C.  552 

(a)(1)  and  (2)  and  provisions  of  De¬ 
partment  of  Defense  Directive  5400.7, 
February  14,  1975,  (32  CFR  Part  286,  40 
FR  8190),  Department  of  Defense  Di¬ 
rective  5400.9,  December  23,  1974,  (32 
CFR  Part  296,  40  FR  4911),  and  Regu¬ 
lations  of  the  Administrative  Committee 
of  the  Federal  Register  (1  CFR  chs. 
I  and  II)  by  delineating  responsibilities 
and  prescribing  requirements,  policies, 
criteria,  and  procedures  applicable  to: 

(a)  Publishing  the  following  Depart¬ 
ment  of  the  Navy  documents  in  the  Fed¬ 
eral  Register: 

(1)  Certain  classes  of  regulatory,  or¬ 
ganizational,  policy,  substantive,  and 
procedural  documents  required  to  be  so 
published  for  the  guidance  of  the  public; 

(2)  Certain  classes  of  proposed  regula¬ 
tory  documents  required  to  be  so  pub¬ 
lished  for  public  comment  prior  to  issu¬ 
ance;  and 

(3)  Certain  public  notices  required  by 
laws  or  regulations  to  be  so  published; 

(b)  Making  available,  for  public  in¬ 
spection  and  copying,  certain  other 
classes  of  documents  having  precedential 
effect  for  decisions  concerning  members 
of  the  public; 

(c)  Maintaining  current  indexes  of 
documents  having  precedential  effect  for 
decisions  concerning  members  of  the 
public,  and  publishing  such  indexes  or 
making  them  available  by  other  means; 
and 

(d)  Receiving  and  considering  peti¬ 
tions  of  members  of  the  public  for  the  is¬ 
suance,  revision,  or  cancellation  of  regu¬ 
latory  documents  of  $pme  classes. 

§  701.52  Scope  and  applicability. 

This  subpart  prescribes  actions  to  be 
executed  by,  or  at  the  direction  of,  com¬ 
ponents  of  the  Navy  Department  [as  de¬ 
fined  in  §  700.104(c)  of  this  chapter] 
and  specified  headquarters  activities  for 
apprising  members  of  the  public  of  the 
existence  and  terms  of  Department  of 
the  Navy  regulations,  policies,  and  sub¬ 
stantive  and  procedural  rules  and  deci¬ 
sions  which  may  affect  them,  and  for 
enabling  members  of  the  public  to  partic¬ 
ipate  in  Department  of  the  Navy  rule- 
making  processes  in  matters  of  substan¬ 
tial  and  direct  concern  to  the  public.  The 
fact  that  a  document  may  be  published 
or  Indexed  and  made  available  for  public 
Inspection  and  copying  under  this  sub¬ 
part  does  not  affect  the  possible  require¬ 
ment  under  Subpart  A  for  producing  it 


for  examination,  or  furnishing  a  copy, 
in  response  to  a  request  made  under  that 
subpart. 

§  701.53  [Reserved] 

§701.54  Policy. 

In  accordance  with  the  spirit  and  in¬ 
tent  of  5  U.S.C.  552,  it  is  the  right  of 
the  public  to  have  the  maximum  in¬ 
formation  concerning  the  organization 
and  functions  of  the  Department  of  the 
Navy  and  the  policies  and  substantive 
and  procedural  rules  by  which  those 
functions  are  performed  in  relation  to 
the  public.  In  accordance  with  Depart¬ 
ment  of  Defense  Directive  5400.9  (32  CFR 
Part  296,  40  FR  4911),  moreover,  the 
public  is  encouraged  to  participate  to  the 
maximum  practicable  extent  in  Depart¬ 
ment  of  the  Navy  rulemaking  which  has 
a  substantial  and  direct  impact  upon  the 
public. 

§  701.55  Responsibilities. 

(a)  All  " Navy  Department ”  compo- 
nents.  The  head  of  each  Navy  Depart¬ 
ment  component  [as  defined  in  S  700.104 

(c)  3,  the  commander  of  each  naval  sys¬ 
tems  command,  and  the  Commander, 
Military  Sealift  Command,  are  primarily 
responsible  for  ensuring: 

(1)  The  prompt  publication  of  those 
directives  and  other  documents  under 
their  cognizance  (and  revisions  and  can¬ 
cellations  thereof)  of  the  classes  required 
under  §  701.56,  to  be  published  in  the 
Federal  Register  for  the  guidance  of  the 
public;  evaluating  proposed  directives  of 
those  classes  (including  poposed  revisions 
of  adopted  directives  of  those  classes)  for 
possible  publication  in  the  Federal  Reg¬ 
ister  for  public  comment  prior  to  issu¬ 
ance,  in  accordance  with  §  701.57,  and 
for  receiving  and  considering  public  com¬ 
ment  prior  to  preparing  such  documents 
in  final  form  for  issuance; 

(2)  The  timely  publication  of  such  no¬ 
tices  or  other  documents  pertaining  to 
matters  under  their  cognizance  as  may 
be  required  to  be  published  in  the  Fed¬ 
eral  Register  under  other  applicable 
laws  or  regulations; 

(3)  The  continual  availability,  for 
public  inspection  and  copying,  of  those 
documents  under  their  cognizance  hav¬ 
ing  precedential  effect  with  regard  to 
decisions  affecting  the  public,  as  pre¬ 
scribed  in  §  701.59;  and,  subject  to 
§  701.55^b),  the  maintenance,  availabil¬ 
ity,  and  publication  of  current  indexes 
of  such  documents;  and 

(4)  The  full  and  prompt  considera¬ 
tion  of  petitions  of  interested  persons  for 
the  issuance,  revision,  or  cancellation  of 
directives  under  their  cognizance,  in  ac¬ 
cordance  with  §  701.58. 

(b)  Chief  of  Naval  Operations  and 
Commandant  of  the  Marine  Corps.  In 
addition  to  such  responsibilities  as  may 
be  applicable  under  §  701.55(a),  the  Chief 
of  Naval  Operations  <Op-09Bl)  or  the 
Commandant  of  the  Marine  Corps,  as 
appropriate,  shall  be  primarily  respon¬ 
sible  for  the  development,  maintenance, 
and  availability  of  indexes  of  directives 
administered  under  the  Department  of 
the  Navy  Directives  Issuance  System.  The 
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Chief  of  Naval  Operations  (Op-09B1) 
additionally  shall  be  responsible  for  co¬ 
ordinating  and  ensuring  the  appropriate 
publication  of  Department  of  the  Navy 
indexes  and  documents  pertaining  to  in¬ 
dexes.  All  such  indexes  and  related  docu¬ 
ments  shall  be  forwarded  to  that  office 
for  coordination  and  consolidation,  as 
appropriate. 

(c)  Judge  Advocate  General.  The 
Judge  Advocate  General,  through  such 
subordinates  as  he  may  designate,  shall 
perform,  for  the  Department  of  the 
Navy,  the  duties  prescribed  in  1  CFR  16.1 
through  16.4. 

(d)  Responsibility  for  joint  directives. 
In  a  case  of  an  intra-Navy  joint  direc¬ 
tive  required  to  be  published  in  the  Fed¬ 
eral  Register,  the  responsibilities  under 
§  701.65(a)(l),  shall  be  determined  by 
agreement  between  the  components 
which  have  cognizance  of  the  directive. 
The  submission  of  a  joint  Armed  Forces 
directive  for  publication  in  the  Federal 
Register,  if  required,  is  the  responsi¬ 
bility  of  the  appropriate  component  of 
the  military  department  having  primary 
administrative  cognizance  of  the  direc¬ 
tive. 

§  701.56  Publication  of  adopted  regula¬ 
tory  documents  for  the  guidance  of 
the  public. 

(a)  Discussion.  In  general,  5  U.S.C. 
552(a)  (1)  and  32  CFR  296.6  require  that 
an  informative,  current  description  of 
where,  how,  and  by  what  authority  the 
Department  of  the  Navy  performs  its 
functions,  and  substantive  and  proce¬ 
dural  rules,  policies,  and  interpretations 
affecting  the  public,  be  published  in  the 
Federal  Register  for  guidance  of  the 
public.  In  determining  whether  a  par¬ 
ticular  document  should  be  published  in 
the  Federal  Register  for  the  guidance  of 
the  public  under  the  criteria  in  this  sec¬ 
tion,  consideration  should  be  given  to  the 
statutory  purposes  and  the  legal  effect  of 
the  requirements. 

(1)  Statutory  purposes.  The  general 
purposes  of  5  U.S.C.  552(a)  (1)  are  to  pro¬ 
vide  useful  information  on  Federal  agen¬ 
cies’  functions  which  are  of  concern  to 
the  public;  to  fully  apprise  members  of 
the  public  of  their  rights  and  opportuni¬ 
ties  in  connection  with  those  functions; 
and  to  inform  Interested  members  of  the 
public  on  how  to  deal  effectively  and  on 
an  equal  footing  with  agencies  regarding 
such  functions. 

(2)  Legal  effect.  5  U.S.C.  552(a)  (1)  (E) 
provides  that  a  member  of  the  public 
may  not  be  required  in  any  manner  to 
resort  to,  or  be  adversely  affected  by,  any 
matter  which  is  required  to  be  published 
in  the  Federal  Register  unless  it  has 
been  so  published,  or  unless  he  has  been 
given  actual  and  timely  notice  of  It. 
Conversely,  by  virtue  of  the  provisions  of 
44  U.S.C.  1507,  the  publication  of  a  docu¬ 
ment  required  or  authorized  in  this  sec¬ 
tion  to  be  published  in  the  Federal  Reg¬ 
ister  operates  to  give  sufficient  legal  no¬ 
tice  of  the  contents  of  such  document  to 
a  person  who  1s  subject  to,  or  affected  by 
it;  to  create  a  legal  presumption  that 
such  document  was  duly  issued,  pre¬ 
scribed,  or  promulgated;  and  to  enable 


a  court  to  take  Judicial  notice  of  its 
contents. 

(b)  Classes  of  documents  to  be  pub¬ 
lished.  Subject  to  the  provisions  of  5 
U.S.C.  552(b)  which  exempt  specified 
matters  from  requirements  for  release  or 
disclosure  to  the  public  [see  §  701.5(b) 
(4)  1,  the  following  classes  of  Department 
of  the  Navy  documents  are  required  to 
be  published  on  a  current  basis  in  the 
Federal  Register  for  the  guidance  of  the 
public : 

(1)  Naval  organization  and  points  of 
contact.  Descriptions  of  the  central  and 
field  organization  of  the  Department  of 
the  Navy  and  the  established  places  at 
which,  the  members  or  employees  from 
whom,  and  the  methods  whereby,  the 
public  may  obtain  information,  make 
submittals  or  requests,  or  obtain  deci¬ 
sions; 

(2)  Methods  and  procedures  for  busi¬ 
ness  with  the  public.  Statements  of  the 
general  course  and  methods  by  which 
Department  of  the  Navy  functions  affect¬ 
ing  members  of  the  public  are  channeled 
and  determined,  including  the  nature 
and  requirements  of  all  formal  and  in¬ 
formal  procedures  available; 

(3)  Procedural  rules  and  forms.  Rules 
of  procedure  for  functions  affecting 
members  of  the  public,  descriptions  of 
forms  available  or  the  places  at  which 
forms  may  be  obtained,  and  instructions 
as  to  the  scope  and  contents  of  all  papers, 
reports,  or  examinations  required  to  be 
submitted  to  such  rules  of  procedures; 
and 

(4)  Substantive  rules  and  policies. 
Substantive  rules  of  general  applicability 
adopted  as  authorized  by  law,  and  state¬ 
ments  of  general  policy  or  interpreta¬ 
tions  of  general  applicability  formulated 
and  adopted  by  the  Department  of  the 
Navy.  Such  rules  are  commonly  con¬ 
tained  in  directives,  manuals,  and  memo¬ 
randums. 

(i)  “General  applicability ”  defined. 
The  definition  prescribed  in  1  CFR  1.1 
is  pertinent  to  the  classes  of  documents 
contemplated  in  §  701.56(b)  (4) : 

(ii)  Internal  personnel  rules  and  inter¬ 
nal  practices.  In  addition  to  the  other 
exemptions  which  are  listed  in  5  U.S.C. 
552(b)  and  {701.5(b)(4)  and  are  appli¬ 
cable  to  the  publication  requirements  of 
this  section,  particular  attention  is  di¬ 
rected  to  the  exemption  pertaining  to 
Internal  personnel  rules  and  internal 
practices,  which  is  discussed  in  5  701.24 
(b). 

(iii)  Local  regulations.  As  a  normal 
rule,  it  is  deemed  unnecessary  to  publish 
in  the  Federal  Register  a  regulation 
which  is  essentially  local  in  its  scope  or 
application,  such  as  a  directive  Issued 
by  a  base  commander  in  the  implementa¬ 
tion  of  his  responsibility  and  authority 
under  Subpart  G  of  Part  700  of  this  title 
for  guarding  the  security  of  the  Installa¬ 
tion  or  controlling  the  access  and  conduct 
of  visitors  or  tradesmen.  However,  such 
publication  of  a  local  directive  may  be 
authorized  where  extraordinary  justifi¬ 
cation  exists,  as  determined  by  the  Chief 
of  Naval  Operations  or  the  Commandant 
of  the  Marine  Corps,  as  appropriate,  with 
the  concurrence  of  the  Judge  Advocate 
General. 


(iv)  Incorporation  by  reference.  With 
the  approval  of  the  Director  of  the  Fed¬ 
eral  Register  given  in  the  limited  in¬ 
stances  authorized  in  32  CFR  296.6  and 
1  CFR  Part  51,  the  requirement  for  pub¬ 
lication  in  the  Federal  Register  may  be 
satisfied  by  reference  in  the  Federal  Reg¬ 
ister  to  other  publications  containing 
the  information  which  must  otherwise 
be  published  in  the  Federal  Register. 

(c)  Public  inspection.  When  feasible. 
Department  of  the  Navy  and  Department 
of  Defense  documents  which  are  pub¬ 
lished  in  the  Federal  Register  for 
guidance  of  the  public  should  be  made 
available  for  inspection  and  copying, 
along  with  any  available  indexes  of  such 
documents,  in  the  same  facilities  pro¬ 
vided  for  public  inspection  and  copying 
of  the  documents  contemplated  in 
§  701.59. 

§  701.57  Prcpuhlication  of  proposed 
regulations  for  public  comment, 

(a)  Discussion.  The  requirements  of 
this  section  are  not  imposed  by  statute, 
but  are  the  implementation  of  the  poli¬ 
cies  and  procedures  which  were  created 
administratively  in  32  CFR  Part  296.  In 
effect,  the  pertinent  provisions  of  32  CFR 
296.1  and  296.5  establish,  within  the  De¬ 
partment  of  Defense  and  its  components, 
procedures  that  are  analogous  to  the 
public  rulemaking  procedures  applicable 
to  some  functions  of  other  Federal  agen¬ 
cies  under  5  U.S.C.  553.  While  the  ad¬ 
ministrative  policy  of  encouraging  the 
maximum  practicable  public  participa¬ 
tion  in  Department  of  the  Navy  rule- 
making  shall  be  diligently  followed,  de¬ 
terminations  by  the  Department  of  the 
Navy  as  to  whether  a  proposed  regula¬ 
tory  requirement  originated  by  it  comes 
within  the  purview  of  this  section  and 
the  corresponding  provisions  of  32  CFR 
296.5,  and  as  to  whether  inviting  public 
comment  is  warranted,  shall  be  con¬ 
clusive  and  final. 

(b)  Classes  of  documents  affected. 
Each  proposed  regulation  or  other  docu¬ 
ment  of  a  class  described  in  5  701.56(b) 
(or  a  proposed  revision  of  an  adopted 
document  of  any  of  those  classes)  which 
would  “originate”  within  the  Depart¬ 
ment  of  the  Navy  a  requirement  of  gen¬ 
eral  applicability  and  future  effect  for 
implementing,  interpreting,  or  prescrib¬ 
ing  law  or  policy,  or  practice  and  proce¬ 
dure  requirements  constituting  authority 
for  prospective  actions  having  substan¬ 
tial  and  direct  impact  on  the  public,  or 
a  significant  portion  of  the  public,  must 
be  evaluated  to  determine  whether  in¬ 
viting  public  comment  prior  to  issuance 
is  warranted.  Documents  that  merely 
implement  regulations  previously  issued 
by  higher  naval  authorities  or  by  the  De¬ 
partment  of  Defense  will  not  be  deemed 
to  “originate"  requirements  within  the 
purview  of  this  section.  If  a  proposed 
document  is  within  the  purview  of  this 
section,  publication  for  inviting  public 
comment  will  be  deemed  to  be  warranted 
unless,  upon  evaluation.  It  is  affirma¬ 
tively  determined  both  that  a  significant 
and  legitimate  interest  of  the  Depart¬ 
ment  of  the  Navy  or  the  public  will  be 
served  by  omitting  such  publication  for 
public  comment,  and  that  the  document 
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Is  subject  to  one  or  more  of  the  following 
exceptions: 

(1)  It  pertains  to  a  military  or  foreign 
affairs  function  of  the  United  States 
which  has  been  determined  under  the 
criteria  of  an  executive  order  or  statute 
to  require  a  security  classification  in  the 
interests  of  national  defense  or  foreign 
policy; 

(2)  It  relates  to  naval  management, 
naval  military  or  civilian  personnel,  or 
public  contracts  (e.g.,  Navy  Procurement 
Directives),  including  nonappropriated 
fund  contracts; 

(3)  It  involves  interpretative  rules, 
general  statements  of  policy,  or  rules  of 
agency  organization,  procedure,  or  prac¬ 
tice;  or 

(4)  It  is  determined  with  regard  to  the 
document,  for  good  cause,  that  inviting 
public  comment  is  impracticable,  un¬ 
necessary,  or  contrary  to  the  public 
interest. 

(c)  Procedures — (1)  Normal  case.  Un¬ 
less  the  official  having  cognizance  of  a 
proposed  regulatory  document  deter¬ 
mines  under  the  criteria  of  $  701.57(b) 
that  inviting  public  comment  is  not  war¬ 
ranted.  he  shall  cause  it  to  be  published 
in  the  Federal  Register  with  an  invita¬ 
tion  for  the  public  to  submit  comments 
in  the  form  of  written  data,  views,  or 
arguments  during  a  specified  period  of 
not  less  than  30  days  following  the  date 
of  publication.  An  opportunity  for  oral 
presentation  normally  will  not  be  pro¬ 
vided,  but  may  be  provided  at  the  sole 
discretion  of  the  official  having  cog¬ 
nizance  of  the  proposed  directive  if  he 
deems  it  to  be  in  the  best  interest  of  the 
Department  of  the  Navy  or  the  public  to 
do  so.  After  careful  consideration  of  all 
relevant  matters  presented  within  the 
period  specified  for  public  comment,  the 
proposed  document  may  be  Issued  in 
final  form.  After  issuance,  the  adopted 
document,  and  a  preamble  explaining 
the  relationship  of  the  adopted  docu¬ 
ment  to  the  proposed  document  and  the 
nature  and  effect  of  public  comments, 
shall  be  published  in  the  Federal  Register 
for  the  guidance  of  the  public. 

(2)  Where  public  comment  is  not  war¬ 
ranted.  The  official  having  cognizance 
of  a  proposed  document  within  the  pur¬ 
view  of  this  section  shall,  if  he  deter¬ 
mines  that  inviting  public  comment  con¬ 
cerning  the  document  is  not  warranted 
under  the  criteria  of  §  701.57(b),  incor¬ 
porate  that  determination,  and  the  basis 
therefor,  in  the  document  when  it  is 
Issued  or  submitted  to  a  higher  authority 
for  issuance.  After  issuance,  such  docu¬ 
ment  shall  be  published  in  the  Federal 
Register  for  the  guidance  of  the  public, 
if  required  under  S  701.56(b). 

§  701.58  Petitions  for  issuance,  revision, 
and  cancellation  of  regulations  af¬ 
fecting  the  public. 

In  accordance  with  the  provisions  of 
32  CFR  296.7,  the  Department  of  the 
Navy  shall  accord  any  interested  per¬ 
son  the  right  to  petition,  in  writing,  for 
the  issuance,  revision,  or  cancellation  of 
a  regulatory  document  that  originates, 
or  would  originate,  for  the  Department 
of  the  Navy,  a  policy,  requirement,  or 


procedure  which  is,  or  would  be,  within 
the  purview  of  §  701.57.  The  official  hav¬ 
ing  cognizance  of  the  particular  regula¬ 
tory  document  involved,  or  having  cog¬ 
nizance  of  the  subject  matter  of  a  pro¬ 
posed  document,  shall  give  full  and 
prompt  consideration  to  any  such  peti¬ 
tion.  Such  official  may,  at  his  absolute 
discretion,  grant  the  petitioner  an  oppor¬ 
tunity  to  appear,  at  his  own  expense, 
for  the  purpose  of  supporting  his  peti¬ 
tion,  if  this  is  deemed  to  be  compatible 
with  orderly  conduct  of  public  business. 
The  petitioner  shall  be  advised  in  writing 
of  the  disposition,  and  the  reasons  for 
the  disposition,  of  any  petition  within 
the  purview  of  this  section. 

§  701.59  Availability,  publication,  and 
indexing  of  other  documents  affect¬ 
ing  the  public. 

(a)  Discussion.  In  addition  to  the  re¬ 
quirements  of  5  U.S.C.  552(a)  (1)  for 
publishing  some  classes  of  regulatory 
documents  in  the  Federal  Register  for 
the  guidance  of  the  public,  there  are 
requirements  in  5  U.S.C.  552(a)(2)  for 
facilitating  public  Identification  and  in¬ 
spection  of  other  classes  of  documents 
which  have  precedential  effect  with  re¬ 
gard  to  Department  of  the  Navy  decisions 
affecting  members  of  the  public.  The  doc¬ 
uments  that  are  subject  to  these  require¬ 
ments  must  be  kept  readily  available  for 
public  inspection  and  copying  at  desig¬ 
nated  places,  unless  they  are  promptly 
published  and  copies  are  offered  for  sale. 
Additionally,  such  documents  of  these 
classes  as  have  been,  or  will  be  issued 
after  July  4,  1967,  are  required  to  be 
indexed  on  a  current  basis,  and  these 
indexes,  or  supplements  thereto,  must 
be  published  at  least  quarterly  in  accord¬ 
ance  with  the  provisions  of  this  section. 
In  determining  whether  a  particular  doc¬ 
ument  is  subject  to  the  requirements  of 
this  section,  consideration  should  be 
given  to  the  statutory  purposes  and  legal 
effect  of  the  provisions. 

(1)  Statutory  purposes.  In  general, 
the  purposes  of  the  requirements  are  to 
provide  members  of  the  public  with  es¬ 
sential  information  for  enabling  them 
to  deal  effectively  and  knowledgeably 
with  Federal  agencies  in  matters  affect¬ 
ing  them;  to  apprise  members  of  the  pub¬ 
lic  of  the  existence  and  contents  of  docu¬ 
ments  which  have  potential  legal  conse¬ 
quences  as  precedents  in  administrative 
determinations  affecting  them;  and  to 
permit  public  examination  of  the  basis 
of  administrative  actions  affecting  the 
public. 

(2)  Legal  effect.  If  a  document  is  re¬ 
quired  to  be  indexed  and  made  available 
under  this  section,  it  may  not  be  used  or 
asserted  as  a  precedent  against  a  mem¬ 
ber  of  the  public  unless  it  was  so  indexed 
and  made  available,  or  unless  the  person 
against  whom  it  is  asserted  had  actual 
and  timely  notice  of  its  contents. 

(b)  Classes  of  documents  affected.  (1) 
Subject  to  the  provisions  of  5  U.S.C. 
S  552(b)  which  exempt  specified  matters 
from  requirements  for  release  or  dis¬ 
closure  to  the  public  [see  S  701.5(b)(4) 
and  Subpart  Bl,  the  following  classes  of 
Department  of  the  Navy  documents  are 


Included  in  the  requirements  of  this  sec¬ 
tion: 

(1)  Final  adjudicative  opinions  and 
orders — opinions  (including  concurring 
and  dissenting  opinions)  and  orders 
which  are  issued  as  part  of  the  final  dis¬ 
position  of  adjudication  proceedings  (as 
defined  in  5  U.S.C.  551),  which  may 
have  precedential  effect  in  the  disposi¬ 
tion  of  other  cases  affecting  members  of 
the  public : 

(ii)  Policy  statements  and  interpreta¬ 
tions — statements  of  policy  and  in¬ 
terpretations  of  less  than  general  ap¬ 
plicability  (i.e.,  applicable  only  to  specific 
cases,  organizations,  or  persons),  which 
are  not  required  to  be  published  In  the 
Federal  Register,  but  which  may  have 
precedential  effect  in  the  disposition  of 
other  cases  affecting  members  of  the 
public ; 

(iii)  Manuals  and  instructions — ad¬ 
ministrative  staff  manuals,  directives, 
and  instructions  to  staff,  or  portions 
thereof,  which  establish  Department  of 
the  Navy  policy  or  interpretations  of 
policy  that  serve  as  a  basis  for  determin¬ 
ing  the  rights  of  members  of  the  public 
with  regard  to  Department  of  the  Navy 
functions.  In  general,  manuals  and  in¬ 
structions  relating  only  to  internal - 
management  aspects  of  property  or  fiscal 
accounting,  personnel  administration, 
and  most  other  ••proprietary”  functions 
of  the  department  are  not  within  the 
scope  of  this  provision.  This  provision 
also  does  not  apply  to  instructions  for 
employees  on  the  methods,  techniques, 
or  tactics  to  be  used  in  performing  their 
duties;  for  example: 

(A)  Instructions  or  manuals  issued 
for  audit  and  inspection  purposes; 

(B)  Those  which  prescribe  opera¬ 
tional  tactics;  standards  of  performance; 
criteria  for  defense,  prosecution,  or  set¬ 
tlement  of  cases;  or  negotiating  or  bar¬ 
gaining  techniques,  limitations,  or  posi¬ 
tions;  and 

(C)  Operations  and  maintenance 
manuals  and  technical  information  con¬ 
cerning  munitions,  equipment,  and  sys¬ 
tems. 

(2)  In  determining  whether  a  docu¬ 
ment  has  precedential  effect,  the  pri¬ 
mary  test  is  whether  it  is  intended  as 
guidance  to  be  followed  either  in  deci¬ 
sions  or  evaluations  by  the  Issuing  au¬ 
thority’s  subordinates,  or  by  the  issuing 
authority  itself  in  the  adjudication  or 
determination  of  future  cases  involving 
similar  facts  or  issues.  The  kinds  of 
orders  or  opinions  which  clearly  would 
have  precedential  effect  are  those  that 
are  intended  to  operate  both  as  final  dis¬ 
positions  of  the  questions  involved  in  the 
individual  cases  presented,  and  as  rules 
of  decisions  to  be  followed  by  the  issuing 
authority  or  its  subordinates  in  future 
cases  involving  similar  questions.  By  con¬ 
trast,  many  adjudicative  orders  and 
opinions  issued  within  the  Department 
of  the  Navy  operate  only  as  case-by-case 
applications  of  policies  or  interpreta¬ 
tions  established  in  provisions  of  man¬ 
uals  or  directives  and  are  not  themselves 
used,  cited,  or  relied  on  as  rules  of  deci¬ 
sion  in  future  cases.  In  these  instances, 
the  underlying  manual  or  directive  pro- 
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(ii)  Commercial  publication,  provided 
that  such  commercial  publication  Is 
readily  available  to  members  of  the  pub¬ 
lic,  or  will  be  made  available  upon  request 
and  payment  of  costs  (if  this  method  is 
utilized,  information  on  the  cost  of 
copies  and  the  address  from  which  they 
may  be  obtained  shall  be  published  in 
the  Federal  Register)  ;  or 

(iii)  Furnishing  internally-reproduced 
copies  upon  request,  at  cost  not  to  exceed 
the  direct  cost  of  duplication  in  accord¬ 
ance  with  subpart  D  provided  that  it  is 
determined,  by  an  order  published  in  the 
Federal  Register,  that  the  publication 
of  the  index  by  methods  §  701.59(d)  (3) 

(i)  or  (ii)  would  be  unnecessary  or  im¬ 
practicable.  Such  order  shall  state  the 
cost  of  copies  and  the  address  from 
which  they  may  be  obtained.  The  Chief 
of  Naval  Operations  (Op-09B1)  is  au¬ 
thorized  to  issue  such  an  order  in  a 
proper  case. 

(4)  Public  inspection  of  indexes.  In 
addition  to  publication  by  one  of  the 
foregoing  methods,  each  index  will  be 
made  available  for  public  inspection  and 
copying  in  accordance  with  §  701.59(e), 
at  the  location (s)  at  which  Department 
of  the  Navy  records  are  available  for 
public  inspection. 

(e)  Where  records  may  be  inspected. 
Locations  and  times  at  which  Depart¬ 
ment  of  the  Navy  records,  and  indexes 
thereof,  are  available  for  public  inspec¬ 
tion  and  copying  are  shown  in  5  701.32. 

(f)  Cost.  Fees  for  copying  services,  if 
any,  furnished  at  locations  which  De¬ 
partment  of  the  Navy  records  are  avail¬ 
able  for  public  inspection  shall  be  deter¬ 
mined  in  accordance  with  subpart  D. 

(g)  Records  of  Navy  Court  of  Military 
Review.  The  Navy  Court  of  Military  Re¬ 
view  is  deemed  to  be  a  “court  of  the 
United  States”  within  the  meaning  of  5 
U.S.C.  551  and  is  therefore  excluded  from 
the  requirements  of  5  U.S.C.  552.  Never¬ 
theless,  unpublished  decisions  of  the 
Navy  Court  of  Military  Review,  although 
not  indexed,  are  available  for  public  in¬ 
spection  at  the  location  at  which  Depart¬ 
ment  of  the  Navy  records  are  available 
for  public  inspection. 

Dated:  August  13,  1975. 

William  O.  Miller, 

Rear  Admiral,  JAGC,  U.S.  Navy, 
Acting  Judge  Advocate  General. 

[FR  Doc.75-21951  Filed  8-19-75;8:45  am] 


sury  check  when  specified  criteria  have 
been  met. 

In  order  to  fully  accommodate  these 
uniform  standards,  DCPA  is  revising  its 
regulation  covering  advances  of  Federal 
funds  by  Treasury  check  to  remove  the 
requirement  for  a  certification  of  legal 
necessity  for  an  advance  of  funds.  Inas¬ 
much  as  this  change  relieves  a  restriction 
and  compliance  writh  FMC  74-7  is  neces¬ 
sary,  it  is  hereby  found  that  notice  and 
public  comment,  including  advance  con¬ 
sultation  with  heads  of  State  and  local 
governments  are  unnecessary. 

Section  1801.7  of  Part  1801  of  Title  32 
of  the  Code  of  Federal  Regulations  is  re¬ 
vised  to  read  as  follows : 

§  1801.7  Advances  of  Federal  funds. 

The  State  (and  where  appropriate,  the 
political  subdivision)  shall  submit  their 
requests  for  advance  payment  on  the 
“Request  for  Advance  or  Reimburse¬ 
ment”  form  (DCPA  Form  No.  1406)  pre¬ 
scribed  in  Attachment  H  of  FMC  74-7 
(34  CFR  Part  256) .  Advances  by  Treas¬ 
ury  check  will  be  made  in  accordance 
with  the  provisions  of  Treasury  Circular 
No.  1075  and  DCPA  promulgated  guid¬ 
ance  material  furnished  the  State  and 
political  subdivision:  Provided,  That  the 
State  (and  where  applicable,  the  political 
subdivision)  has  established  or  demon¬ 
strated  to  DCPA  the  willingness  and 
ability  to  establish  procedures  that  will 
minimize  the  time  elapsing  between  the 
transfer  of  funds  and  their  disburse¬ 
ment  by  the  State  or  political  subdivision, 
as  the  case  may  be;  and  Provided  further. 
That  the  State  (and  where  applicable,  its 
political  subdivision)  has  established  a 
financial  management  system  meeting 
the  standards  for  fund  control  and  ac¬ 
countability  prescribed  in  Attachment  Q 
of  FMC  74-7  (34  CFR  Part  256)  “Stand¬ 
ards  for  Grantee  Financial  Management 
Systems.” 

(50  U.S.C.  App.  2251-2297;  E.O.  10952,  26  FR 
6577;  DoD  Dir.  5105.43,  37  FR  18636) 

Effective  date.  This  amendment  is 
effective  August  20,  1975. 

John  E.  Davis, 
Director,  Defense 
Civil  Preparedness  Agency. 

[FR  Doc.75-21950  Filed  S-19-75;8:45  am] 
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visions  obviously  would  have  precedential 
effect,  but  the  orders  and  opinions  them¬ 
selves  would  not  have.  A  recommenda¬ 
tion  by  an  official  who  is  not  himself  au¬ 
thorized  to  adjudicate,  or  to  issue  a 
binding  statement  of  policy  or  inter¬ 
pretation  in  a  particular  matter  would 
not  have  precedential  effect,  though  an 
order,  opinion,  statement  of  policy,  or 
interpretation  issued  by  an  authorized 
official  pursuant  to  such  recommendation 
might  have  that  effect. 

(c)  Deletion  of  identifying  details.  (1) 
Although  the  exemptions  described  in 
5  701.5(b)(4)  and  subpart  B  are  appli¬ 
cable  to  documents  which  are  required 
to  be  indexed  and  made  available  for 
public  inspection  and  copying  under  this 
section,  there  is  no  general  requirement 
that  any  segregable  portions  of  partially 
exempt  documents  be  so  indexed  and 
made  available  for  public  inspection  and 
copying.  As  a  general  rule,  a  record  may 
therefore  be  held  exempt  in  its  entirety 
from  the  requirements  of  this  section  if 
it  is  determined  that  it  contains  any  ex¬ 
empt  matter  and  that  a  significant  and 
legitimate  governmental  purpose  will  be 
served  by  withholding  such  exempt  mat¬ 
ter.  However,  an  exception  to  this  gen¬ 
eral  rule  does  exist,  in  effect,  with  regard 
to  a  record  which  would  be  exempt  only 
because  it  contains  information  which, 
if  disclosed,  would  result  in  a  clearly  un¬ 
warranted  invasion  of  privacy. 

(2)  Where  necessary  to  prevent  a 
clearly  unwarranted  Invasion  of  a  per¬ 
son's  privacy,  identifying  details  should 
be  deleted  from  a  record  w-hich  is  re¬ 
quired  to  be  indexed  and  made  available 
for  public  inspection  and  copying  under 
this  section.  In  every  such  case,  the  justi¬ 
fication  for  the  deletion  must  be  fully 
stated  in  writing  in  a  manner  which 
avoids  creating  inferences  that  could  be 
Injurious  to  the  persons  whose  privacy  is 
involved.  Usual  reasons  for  deletion  of 
Identifying  details  include  protection  of 
privacy  in  a  person's  business  affairs, 
medical  matters,  or  private  family  mat¬ 
ters;  humanitarian  considerations;  and 
avoidance  of  embarassment  to  a  person 
in  a  matter  not  involving  possible  mis¬ 
conduct  or  improper,  erroneous,  or  inef¬ 
ficient  performance  of  duties  on  his  part. 

(d)  Publication  of  indexes — (1)  Form 
of  indexes.  Each  index  should  be  ar¬ 
ranged  topically  or  by  descriptive  words, 
so  that  members  of  the  public  may  be 
able  to  locate  the  pertinent  documents 
by  subject,  rather  than  by  case  name  or 
by  a  numbering  system. 

(2)  Time  of  publication.  Each  com¬ 
ponent  having  cognizance  of  records  re¬ 
quired  under  this  section  to  be  indexed 
shall  compile  and  maintain  an  index  of 
such  records  on  a  continually  current 
basis.  Each  such  index  shall  initially  be 
published,  by  one  of  the  methods  au¬ 
thorized  in  5  701.59(d)  (3)  not  later  than 
1  May  1975.  An  updated  version  of  each 
such  index,  or  a  current  supplement 
thereto,  shall  be  published  by  an  author¬ 
ized  method  at  least  quarterly  thereafter. 

(3)  Methods  of  publication.  The  meth¬ 
ods  authorized  for  publication  of  the  in¬ 
dexes  contemplated  in  this  section  are: 

(i)  Publication  in  the  Federal  Regis¬ 
ter; 


CHAPTER  XVIII— DEFENSE  CIVIL  PRE¬ 
PAREDNESS  AGENCY,  DEPARTMENT  OF 
DEFENSE 

PART  1801— CONTRIBUTIONS  FOR 
CIVIL  DEFENSE  EQUIPMENT 

Advance  of  Federal  Funds 

Under  the  uniform  standards  for 
grantee  financial  management  systems 
promulgated  in  FMC  74-7  (34  CFR 
Part  256;  39  FR  35787),  the  financial 
management  system  of  contributions 
project  applicants  must  include  proce¬ 
dures  to  minimize  the  time  between  the 
transfer  of  funds  from  the  U.S.  Treasury 
and  disbursement.  Except  where  letter- 
of -credit  procedures  apply,  FMC  74-7 
prescribes  an  advance  of  funds  by  Treas- 


CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  3— ADJUDICATION 

Pension,  Compensation,  and  Dependency 
and  Indemnity  Compensation 

Evidence  Requirements 

On  page  24920  of  the  Federal  Register 
of  June  11,  1975,  there  was  published  a 
notice  of  proposed  regulatory  develop¬ 
ment  to  amend  §5  3.200  and  3.202  which 
relate  to  evidence  submitted  in  support 
of  claims  for  benefits.  Interested  persons 
were  given  30  days  in  which  to  submit 
comments,  suggestions,  or  objections 
regarding  the  proposed  regulations. 

One  written  comment  was  received 
which  did  not  relate  to  the  proposed 
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changes  but  suggested  eliminating  the 
provision  requiring  certification  of  medi¬ 
cal  records  requested  from  and  submitted 
by  physicians,  hospitals  and  other  in¬ 
stitutions.  This  suggestion  was  not 
adopted  since  certifications  serve  the  in¬ 
terest  of  the  claimants  as  well  as  the 
Veterans  Administration.  The  provision 
requires  one  general  certification  of  the 
evidence  submitted  and  not  certification 
of  each  individual  record.  This  has  been 
a  longstanding  requirement  which  has 
not  generated  adverse  reactions.  There¬ 
fore,  the  proposed  amendment  is  adopted 
without  change  as  set  forth  below. 

Effective  date.  These  VA  Regulations 
are  effective  August  12,  1975. 

Approved:  August  12,  1975. 

By  direction  of  the  Administrator. 

{seal!  Odell  W.  Vaughn, 

Deputy  Administrator. 

1.  Section  3.200  is  revised  to  read  as 
follows: 

§  3.200  Testimony  certified  or  under 

oath. 

(a)  All  oral  testimony  presented  by 
claimants  and  witnesses  on  their  behalf 
before  any  rating  or  authorization  body 
will  be  under  oath  or  affirmation.  (See 
S  3.103(c).) 

(b)  All  written  testimony  submitted  by 
the  claimant  or  in  his  or  her  behalf  for 
the  purpose  of  establishing  a  claim  for 
service  connection  will  be  certified  or  un¬ 
der  oath  or  affirmation.  This  includes 
records,  examination  reports,  and  tran¬ 
scripts  material  to  the  issue  received  by 
the  Veterans  Administration  at  the  in¬ 
stance  of  the  claimant  or  in  his  or  her 
behalf  or  requested  by  the  Veterans  Ad¬ 
ministration  from  State,  county,  munici¬ 
pal,  recognized  private  institutions,  and 
contract  hospitals. 

2.  In  §  3.202,  paragraph  (a)  introduc¬ 
tion,  (a)  (2)  and  (b)  (2)  and  (4)  are  re¬ 
vised  and  paragraph  (c)  is  added  so  that 
the  revised  and  added  material  reads  as 
follows: 

§  3.202  Evidence  from  foreign  countries. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  where  an  affidavit  or 
other  document  is  required  to  be  exe¬ 
cuted  under  oath  before  an  official  in 
a  foreign  country,  the  signature  of  that 
official  must  be  authenticated  by  a 
United  States  Consular  Officer  in  that 
jurisdiction  or  by  the  State  Depart¬ 
ment.  Where  the  United  States  has  no 
consular  representative  in  a  foreign 
country,  such  authentication  may  be 
made  as  follows: 

•  •  •  *  • 

(2)  By  the  nearest  American  consul 
who  will  attach  a  certificate  showing  the 
result  of  the  investigation  concerning  its 
authenticity. 

(b)  Authentication  will  not  be  re¬ 
quired: 

•  •  •  •  * 

(2)  When  it  Is  indicated  that  the  at¬ 
testing  officer  is  authorized  to  admin¬ 
ister  oaths  for  general  purposes  and  the 
document  bears  his  or  her  signature  and 
seal ;  or 

•  a  •  •  • 


(4)  When  a  copy  of  a  public  or  church 
record  from  any  foreign  country  pur¬ 
ports  to  establish  birth,  adoption,  mar¬ 
riage,  annulment,  divorce,  or  death,  pro¬ 
vided  it  bears  the  signature  and  seal 
of  the  custodian  of  such  record  and  there 
is  no  conflicting  evidence  in  the  file 
which  would  serve  to  create  doubt  as  to 
the  correctness  of  the  record:  or 

*  a  *  *  • 

(c)  Photocopies  of  original  documents 
meeting  the  requirements  of  this  section 
will  be  accepted. 

JFR  Doc.75-21880  Filed  8-19-75;8:45  am] 


PART  3— ADJUDICATION 

Pension,  Compensation,  and  Dependency 
and  Indemnity  Compensation 

Dependency  of  Parents  and 
Institutional  Awards 

On  page  25691  of  the  Federal  Register 
of  June  18,  1975,  there  was  published  a 
notice  of  proposed  regulatory  develop¬ 
ment  to  amend  §§  3.250,  3.454,  3.850  and 
3.852  to  liberalize  certain  provisions 
relating  to  dependency  of  parents  and 
awards  on  behalf  of  hospitalized  incom¬ 
petent  veterans  with  dependents. 

Interested  persons  were  given  30  days 
in  which  to  submit  comments,  sugges¬ 
tions,  or  objections  regarding  the  pro¬ 
posed  regulations. 

No  written  comments  have  been  re¬ 
ceived  and  the  proposed  regulations  are 
hereby  adopted  without  change  and  are 
set  forth  below. 

Effective  date.  These  VA  Regulations 
are  effective  August  12,  1975. 

Approved:  August  12.  1975. 

By  direction  of  the  Administrator. 

[seal]  Odell  W.  Vaughn, 

Deputy  Administrator. 

1.  In  5  3.250,  paragraph  (a)  (1)  is  re¬ 
vised  to  read  as  follows: 

§  3.250  Dependency  of  parents;  com¬ 
pensation. 

(a)  Income — (1)  Conclusive  depend¬ 
ency.  Dependency  of  a  parent  (other 
than  one  who  is  residing  in  a  foreign 
country)  will  be  held  to  exist  where  the 
monthly  Income  does  not  exceed: 

(i)  $205  for  a  mother  or  father  not 
living  together; 

(ii)  $340  for  a  mother  and  father,  or 
remarried  parent  and  spouse,  living  to¬ 
gether; 

(iii)  $95  for  each  additional  “member 
of  the  family”  as  defined  in  paragraph 
(b)(2)  of  this  section  (38  U.S.C.  102(a) 
(2)). 

•  *  a  •  • 

2.  In  §  3.454,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  3.454  Veterans  disability  pension. 

•  •  •  •  • 

(a)  Where  a  veteran  with  wife,  hus¬ 
band,  or  child  is  incompetent  and  with¬ 
out  legal  fiduciary  and  is  maintained  in 
an  institution  by  the  United  States  or 
any  political  subdivision  thereof,  $25 
monthly  will  be  paid  as  an  institutional 
award  to  the  Director  of  a  Veterans  Ad¬ 


ministration  hospital  or  chief  officer  of  a 
non-Veterans  Administration  institution 
for  the  use  of  the  veteran,  and  the  bal¬ 
ance  will  be  paid  to  the  dependent  or 
dependents.  If  the  veteran  has  no  wife, 
husband,  or  child  but  has  a  dependent 
parent,  apportionment  will  be  in  accord¬ 
ance  with  §  3.451. 

*  •  *  *  • 

3.  In  §  3.850,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  3.850  Ceneral. 

(a)  Payment  of  benefits  to  a  duly  rec¬ 
ognized  fiduciary  may  be  made  on  behalf 
of  a  person  who  is  mentally  incompetent 
or  who  is  a  minor;  or,  payment  may  be 
made  directly  to  the  beneficiary  or  to  a 
relative  or  other  person  for  the  use  of  the 
beneficiary,  regardless  of  legal  disability, 
when  it  is  determined  to  be  in  the  best 
interest  of  the  beneficiary  by  the  Veter¬ 
ans  Services  Officer.  (38  U.S.C.  3202;  Pub. 
L.  93-295,  88  Stat.  180) 

(1)  Unless  otherwise  contraindicated 
by  evidence  of  record  payment  will  be 
made  direct  to  the  following  classes  of 
minors  without  any  referral  to  the  Vet¬ 
erans  Services  Officer: 

(1)  Those  who  are  serving  in  or  have 
been  discharged  from  the  military  forces 
of  the  United  States ;  and 

(ii)  Those  who  qualify  for  survivors 
benefits  as  a  widow  or  widower. 

(2)  Likewise  unless  otherwise  contra¬ 
indicated  by  evidence  of  record,  payment 
of  benefits  may  be  made  to  the  wife  or 
husband  of  an  incompetent  veteran  hav¬ 
ing  no  guardian  for  the  use  of  the  vet¬ 
eran  and  his  or  her  dependents  without 
any  referral  to  the  Veterans  Services 
Officer. 

*  *  »  *  » 

4.  In  S  3.852,  paragraphs  (a)  (2)  and 
(3),  (b)  Introduction  and  (b)(2)  are  re¬ 
vised  to  read  as  follows: 

§  3.852  Institutional  awards. 

(a)  •  •  • 

(2)  When  the  Veterans  Services  Officer 
certifies  that  a  fiduciary  is  not  furnish¬ 
ing  the  chief  officer  funds  required  for 
the  veteran’s  comforts  and  desires  not 
otherwise  provided  by  the  institution; 

(3)  When  a  fiduciary  requests  that  an 
institutional  award  be  made  or  contin¬ 
ued,  and  the  Veterans  Services  Officer 
approves  the  request. 

(b)  In  an  institutional  award  of  pen¬ 
sion,  compensation  or  retirement  pay 
there  may  be  paid  to  the  chief  officer  of 
a  non-Veterans  Administration  institu¬ 
tion  on  behalf  of  the  veteran  an  amount 
not  in  excess  of  $50  per  month.  An  in¬ 
stitutional  award  of  disability  pension 
will  not  exceed  $25  per  month  if  the 
award  is  apportionable  under  §  3.454<a>. 

«  •  •  *  * 

(2)  There  may  be  paid  on  behalf  of  a 
veteran,  having  no  wife  (or  husband), 
child  or  dependent  parent  and  receiving 
care  in  a  non-Veterans  Administration 
institution,  such  additional  amount, 
within  the  limit  of  the  total  payable  and 
as  may  be  certified  by  the  Veterans  Serv¬ 
ices  Officer,  needed  for  the  benefit  of  the 
veteran  and  to  pay  for  his  (or  her)  care 
and  maintenance.  Moneys  on  deposit  in 
Personal  Funds  of  Patients  will  not  be 
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used  for  this  purpose  except  as  author¬ 
ized  by  the  Veterans  Services  Officer 
under  5  13.72  of  this  chapter. 

•  •  •  •  • 

IFR  Doc.75-21881  Piled  8-19-75:8:45  am] 


PART  3— ADJUDICATION 

Pension,  Compensation,  and  Dependency 
and  Indemnity  Compensation 

Reduction  and  Discontinuance  of 
Awards 

On  page  21053  of  the  Federal  Register 
of  May  15,  1975.  there  was  published  a 
notice  of  proposed  regulatory  develop¬ 
ment  to  amend  5  3.500  to  delete  obsolete 
material  and  Insert  clarifying  language. 
Interested  persons  were  given  30  days 
In  which  to  submit  comments,  sugges¬ 
tions,  or  objections  regarding  the  pro¬ 
posed  regulation. 

No  written  comments  have  been  re¬ 
ceived  and  the  proposed  regulation  is 
hereby  adopted  without  change  and  is 
set  forth  below. 

Effective  date.  This  VA  Regulation  is 
effective  August  12,  1975. 

Approved:  August  12,  1975. 

By  direction  of  the  Administrator. 

[seal]  Odell  W.  Vaughn, 

Deputy  Administrator. 

In  §  3.500,  paragraphs  (b)(1),  (e), 
(g)(1),  (n)(l)  and  (4).  and  (p)  are 
revised  to  read  as  follows: 

§  3.500  General. 

The  effective  date  of  a  rating  which 
results  in  the  reduction  or  discontinu¬ 
ance  of  an  award  will  be  in  accordance 
with  the  facts  found  except  as  provided 
in  §  3.105.  The  effective  date  of  reduction 
or  discontinuance  of  an  award  of  pen¬ 
sion,  compensation,  or  dependency  and 
indemnity  compensation  for  a  payee  or 
dependent  will  be  the  earliest  of  the  dates 
stated  in  the  paragraphs  of  this  section 
unless  otherwise  provided.  Where  an 
award  is  reduced,  the  reduced  rate  will 
be  effective  the  day  following  the  date 
of  discontinuance  of  the  greater  benefit. 

(38  U A  C.  3012(b)) 

•  •  *  +  * 

(b)  Error;  payee's  or  administrative 
(38  U.S.C.  3012(b),  (9),  (10)).  (1)  Effec¬ 
tive  date  of  award  or  day  preceding  act, 
whichever  is  later,  but  not  prior  to  the 
date  entitlement  ceased,  on  an  erroneous 
award  based  on  an  act  of  commission 
or  omission  by  a  payee  or  with  his  or  her 
knowledge. 

•  •  •  •  • 

(e)  Federal  employees'  compensation 
(1  3.708).  End  of  month  following  the 
month  in  which  there  is  received  from 
Office  of  Workers'  Compensation  Pro¬ 
grams  notice  that  payee  has  elected 
benefits  under  the  Federal  Employees' 
Compensation  Act.  If  children  on  rolls 
and  widow  or  widower  has  primary 
title,  award  to  children  discontinued 
same  date  as  widow's  or  widower’s  award. 
•  •  •  •  • 


(g)  Death  (38  U.S.C.  3012(a),  (b)>  — 
(1)  Payee  (includes  apportionee) .  Last 
day  of  month  before  death. 

•  *  *  •  • 

(n)  Marriage  (or  remarriage)  (38 
UJS.C.  101(3),  3012  (b))— (1)  Payee 
(includes  apportionee).  Last  day  of 
month  before  marriage. 

•  *  a  a  a  # 

(4)  Conduct  of  widow  or  widower.  Last 
day  of  month  before  inception  of 
relationship. 

a  a  a  a  a 

(p)  Philippines  (38  U.S.C.  107(a)(3); 
§  3.8).  Date  of  last  payment  when  rec¬ 
ognition  of  service  withdrawn. 

*  •  •  *  • 
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Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL  389-7] 

PART  51— REQUIREMENTS  FOR  PREP¬ 
ARATION,  ADOPTION,  AND  SUBMITTAL 

OF  IMPLEMENTATION  PLANS 

Significant  Harm  and  Emergency  Action 
Levels  for  Photochemical  Oxidants 

On  March  13,  1974  (39  FR  9672),  the 
Administrator  proposed  a  revision  to 
both  the  “significant  harm”  level  for 
photochemical  oxidants  and  the  “Emer¬ 
gency”  action  level  for  that  pollutant. 
The  proposed  regulations  called  for  a  re¬ 
vision  of  the  “significant  harm”  level  to 
a  concentration  of  1,200  ug/m*  (0.6 
ppm) — 1-hour  average  and  revision  of 
the  “Emergency”  action  level  to  1,000 
ug/m*  (0.5  ppm) — 1-hour  average. 

After  review  of  the  received  comments, 
plus  consideration  of  the  additional  evi¬ 
dence  submitted,  the  Administrator  has 
determined  that  the  numerical  proposed 
values  are  reasonable  and  is  therefore 
promulgating  the  regulations  proposed 
on  March  13,  1974. 

The  basis  for  this  determination  is 
presented  below. 

Background.  In  addition  to  national 
primary  and  secondary  ambient  air  qual¬ 
ity  standards  for  photochemical  oxidants 
(§50.9)  which  were  established  at  160 
ug/m*  (0.08  ppm)  maximum  1-hour 
average,  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  promul¬ 
gated  requirements  for  plans  to  prevent 
air  pollution  emergency  episodes  (36  FR 
20513,  October  23,  1971).  These  were  re¬ 
codified  as  40  Code  of  Federal  Regula¬ 
tions  §  51.16  on  December  17,  1971  (36 
FR  24002).  Each  plan  for  a  Priority  I 
region  was  required  to  include  a  con¬ 
tingency  plan  which,  as  a  minimum, 
provided  for  taking  any  emission  con¬ 
trol  actions  necessary  to  prevent  ambient 
concentrations  at  any  location  in  such 
region  from  reaching  levels  which  could 
cause  significant  harm  to  the  health  of 
persons.  “Significant  harm”  concentra¬ 
tions  were  defined  as  follows  for  photo¬ 
chemical  oxidants: 

800  mlcrograms/cubic  meter  (ug/m*)  (0.4 

part  per  million,  (ppm))  4-hour  average. 


1,200  ug^m*  (0.6  ppm),  2-hour  average. 

1,400  ug/m*  (0.7  ppm),  1-hour  average. 

Each  contingency  plan  is  required  (1) 
to  specify  two  or  more  stages  of  episode 
criteria  such  as  set  forth  in  Appendix  L 
to  Part  51  or  their  equivalent  (2)  to 
provide  for  public  announcement  when¬ 
ever  any  episode  stage  has  been  deter¬ 
mined  to  exist,  and  (3)  to  specify  emis¬ 
sion  control  actions  to  be  taken  at  each 
episode  stage,  including,  but  not  neces¬ 
sarily  limited  to,  actions  such  as  those 
set  forth  in  Appendix  L,  or  their 
equivalent. 

The  example  regulations  presented  in 
Appendix  L  for  photochemical  oxidants 
are  as  follows: 

“Alert”  Level-200  ug/m*  (0.1  ppm),  1-hour 

average. 

“Warning’*  Level-800  ug/m*  (0.4  ppm),  1- 

hour  average. 

“Emergency”  Level-1,200  ug/m*  (0.6  ppm). 

1-hour  average. 

On  the  basis  of  medical  and  scientific 
studies,  the  Administrator  on  March  13, 
1974  (39  FR  9672),  proposed  that  the 
“significant  harm”  level  for  photochem¬ 
ical  oxidants  be  revised.  Review  of  the 
scientific  literature  led  to  the  proposal 
that  significant  harm  be  defined  by  a 
single  value,  that  of  1,200  mg/m*  (0.6 
ppm) — 1-hour  average,  rather  than  a 
three-tiered  approach.  Therefore,  EPA 
proposed  the  value  of  1,200  ug/m*  (0.6 
ppm) — 1-hour  average  as  the  significant 
harm  level,  and  accordingly,  proposed 
that  the  “Emergency”  level  be  revised  to 
1,000  ug/m*  (0.5  ppm)  1-hour  average 
(down  from  0.6  ppm  1-hour  average). 
The  “Alert”  and  “Warning”  levels  were 
not  changed. 

An  “Evaluation  of  Significant  Harm 
Levels  of  Photochemical  Oxidants”,  sum¬ 
marizing  the  medical  evidence  for  the 
proposed  changes,  was  published  as  part 
of  the  documentation. 

Review  of  Comments.  A  total  of  eight 
comments  was  received  from  industry, 
state  and  local  agencies,  an  environ¬ 
mental  group,  an  individual,  and  an¬ 
other  Federal  agency.  The  major  issues 
and  EPA’s  responses  are  summarized 
below. 

1.  Is  a  single  criterion  for  significant 
harm  acceptable? 

There  were  no  substantive  objections 
to  the  approach  of  using  a  single  value 
rather  than  three  levels.  Several  com- 
menters  agreed  with  EPA  that  the  three- 
stage  approach  to  defining  “significant 
harm”  levels  is  needlessly  confusing,  al¬ 
though  none  offered  additional  definitive 
evidence  that  a  single  concentration  was 
more  in  keeping  with  medical  evidence 
than  the  three-tiered  approach.  The 
only  objection  to  this  approach  came 
from  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare  (HEW),  who  argued 
that  the  new  approach  would  not  provide 
as  much  protection,  particularly  in  light 
of  measured  synergistic  reaction  between 
ozone  and  sulfur  dioxide  at  levels  similar 
to  that  of  0.4  ppm.  The  HEW  arguments 
are  not  really  as  much  a  criticism  of  the 
basis  for  the  single-level  approach  as 
they  are  a  concern  that  the  single  level 
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selected  does  not  offer  the  health  pro¬ 
tection  of  the  previous  set  of  values.  In 
conclusion,  then,  it  appears  to  be  agreed 
that  the  single-level  approach  is  a  satis¬ 
factory  method  of  defining  significant 
harm. 

2.  Does  the  data  support  a  level  of 
1,200  ug/m*  (0.6  ppm) — 1-hour  average 
as  the  level  at  which  significant  harm 
occurs? 

The  majority  of  comments  received 
related  to  this  issue.  Concern  was  ex¬ 
pressed  that  the  imprecise  definition  of 
significant  harm,  the  non-relatability  of 
monitoring  methodology  used  to  obtain 
the  health  effects  data,  and  the  limited 
health  effects  data  base  including  unpub¬ 
lished  references,  each  alone  or  in  com¬ 
bination,  led  to  the  conclusion  that  the 
significant  harm  level  of  1,200  ug/m* 
(0.6  ppm) — 1-hour  average  Is  not  justi¬ 
fied.  Each  concern  is  treated  below. 

A.  How  explicit  is  the  definition  of 
significant  harm? 

Two  correspondents  challenged  the 
precision  of  EPA’s  definition  of  signifi¬ 
cant  harm.  An  industrial  organization 
contended  that  although  to  medical 
people,  the  term  “significant  harm”  can 
mean  any  observable  or  measurable  or 
predictable  change  in  any  part  of  the 
body,  the  term  should  be  used  synony¬ 
mously  with  the  term  “imminent  and 
substantial  endangerment  to  the  health 
of  persons”.  The  Los  Angeles  County  Air 
Pollution  Control  District  (LAAPCD) 
contended  that  more  precise  definitions 
of  “significant  harm  to  health”  and  of 
“adverse  health  effects”  are  needed.  The 
LAAPCD  further  argued  that  EPA  ad¬ 
mitted  that  medical  opinions  do  not 
agree  as  to  whether  specified  subtle  acute 
health  effects,  such  as  depression  of  lung 
function  or  disturbances  in  metabolism 
without  overt  clinical  symptoms,  would 
constitute  a  serious  threat  to  public 
health.  Life-threatening  or  permanently 
disabling  exposures  are  clearly  serious 
threats  to  health.  Reversible  but  acutely 
incapacitating  health  effects  also  would 
be  sufficiently  disturbing  to  require  re¬ 
medial  action.  It  is  our  opinion  that  both 
of  these  do,  in  fact,  constitute  ‘signifi¬ 
cant  harm’.  Medical  opinion  may  be  less 
consistent  as  to  whether  more  subtle 
acute  health  effects  alone,  such  as  de¬ 
pression  of  lung  function  or  disturbances 
in  metabolism,  without  overt  clinical 
symptoms,  would  constitute  a  serious 
threat  to  the  public  health. 

The  Agency  believes  that  this  defini¬ 
tion  provides  an  accurate  reflection  of 
those  health  conditions  that  are  to  be 
prevented  pursuant  to  Section  303  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C. 
1857h-l).  However,  it  is  also  clear  from 
such  definition  that  medical  opinion  dif¬ 
fers  on  when  “significant  harm”  occurs 
in  cases  where  overt  clinical  symptoms 
are  not  observed.  Thus,  the  Agency 
agrees  that  in  most  cases  it  can  deter¬ 
mine  whether  an  exposure  has  exceeded 
the  level  of  “significant  harm”,  but  also 
that  there  is  some  degree  of  latitude  in 
the  definition. 

B.  Criticism  of  the  measurement 
methodology. 

It  was  argued  by  two  Industrial  organi¬ 
zations  and  by  a  State  agency  that  the 


analytical  methodology  used  by  the  in¬ 
vestigators  cited  in  the  “Evaluation  of 
Significant  Harm  Levels  of  Photochemi¬ 
cal  Oxidants”  is  suspect.  The  majority  of 
such  data,  it  was  claimed,  was  obtained 
by  the  potassium  iodide  (KI)  method 
rather  than  by  the  chemiluminescent 
(CL)  reference  method.  One  organiza¬ 
tion  provided  data  showing  that  the  KI 
method  yields  values  averaging  about 
two-thirds  that  of  the  CL  method.  One 
industrial  firm  noted  that  the  CL  method 
yields  results  2  to  10  times  higher  than 
the  KI  method,  and  therefore  past  KI 
method  results  cannot  be  correlated  with 
data  obtained  using  the  EPA  reference 
method.  It  was  also  noted  that  the  KI 
method  is  only  valid  after  adequate  cor¬ 
rections  are  made  for  interferences,  some 
of  which  may  be  unknown.  The  New 
York  State  Department  of  Environ¬ 
mental  Conservation  submitted  a  publi¬ 
cation  stating  that  the  CL  results  are  2 
to  10  times  higher  than  the  KI  results 
and  that  new  health  effects  studies  are 
needed  to  relate  to  CL  data.  They  also 
stated  that  “as  a  matter  of  procedure,  the 
equivalency  of  any  monitoring  method 
used  in  an  effect  study  should  be  verified 
before  such  study  is  used  as  a  basis  for 
promulgating  or  modifying  standards”. 

In  response  to  the  latter  concern  re¬ 
lating  to  the  use  of  equivalent  methods 
prior  to  using  such  study  as  evidence,  the 
Agency  believes  that  to  delay  promulga¬ 
tion  of  these  regulations  while  awaiting 
research  results  obtained  by  equivalent 
methodology  would  not  be  in  keeping 
with  its  role  in  protecting  the  public  from 
environmental  related  health  effects,  par¬ 
ticularly  when,  and  as  noted  below,  the 
KI  and  CL  methods  often  produce  meas¬ 
urements  that  are  in  good  agreement. 

The  shortcomings  of  the  KI  method  for 
use  in  determining  oxidants  in  outside 
atmospheres  have  long  been  recognized 
by  the  Agency  and  the  data  obtained  by 
this  procedure  are  only  valid  after  hav¬ 
ing  been  corrected  for  oxides  of  sulfur 
and  nitrogen.  Since  the  quantity  and 
quality  of  these  interferences  can  vary 
from  day  to  day,  it  is  not  surprising  that 
differences  of  2  to  10  times  between  the 
methods  have  been  observed  when  the 
KI  data  remain  uncorrected.  After  proper 
correction,  as  was  done  when  EPA  scien¬ 
tists  traveled  to  .New  York  and  jointly 
collected  KI  and  CL  data,  the  methods 
agreed  quite  well. 

EPA  has  investigated  these  interfer¬ 
ing  substances  and  compared  the  KI 
procedure  with  the  chemiluminescent 
measurements.  Good  agreement  with  the 
two  procedures  was  obtained  using  dilute 
ozone  concentrations  ranging  from  0.02 
to  0.2  ppm.  The  main  difficulties  found 
in  these  methods  have  been  negative  in¬ 
terferences  in  the  KI  methodology.  There 
have  been  no  interferences  noted  in  the 
chemiluminescent  procedure.  Thus,  no 
correlation  problem  arises  when  compar¬ 
ing  health  studies  performed  in  con¬ 
trolled  environments  with  outdoor  read¬ 
ings  using  chemiluminescence,  although 
one  finds,  as  expected,  that  the  neutral 
KI  procedure  yields  lower  results  in  those 
areas  where  interfering  substances  are 
present.  More  important  in  evaluating 
health  studies,  simultaneous  measure¬ 


ments  of  dilute  ozone  in  “clean  air”  by 
these  two  procedures  are  indeed  compar¬ 
able. 

All  the  recent  clinical  and  toxicological 
studies  of  oxidant  or  ozone  health  effects 
substantiate  the  proposed  0.6  ppm  sig¬ 
nificant  harm  leveL  Since  most  studies 
were  performed  using  ozone  in  interfer¬ 
ence  free  air  using  either  the  KI  or  CL 
methods — a  condition  where  the  CL  and 
KI  methods  produce  oxidant  measure¬ 
ments  that  are  in  good  agreement — there 
appears  to  be  no  justification  for  the  sug¬ 
gestion  that  the  1,200  ug/m*  (0.6  ppm> 
significant  harm  level  should  be  rejected 
because  of  differences  in  measurement 
technology. 

C.  Criticism  of  the  data  base.  Whereas 
the  majority  of  comments  agreed  that 
the  data  supported  a  revision  of  the  sig¬ 
nificant  harm  level  (if  one  assumed  the 
validity  of  the  monitoring  methodology) , 
it  was  argued  by  a  local  Agency  that  EPA 
had  no  valid  medical  evidence  to  support 
the  proposed  changes.  An  industrial  or¬ 
ganization  challenged  each  of  the  studies 
as  being  nonresponsive  to  the  issue  of  de¬ 
termining  a  significant  health  level.  Both 
comments  challenged  the  use  of  unpub¬ 
lished  data.  One  commenter  challenged 
EPA  to  show  that  significant  harm  to 
health  has  actually  resulted  from  ex¬ 
posure  to  high  levels  of  oxidants,  while 
the  Department  of  Health,  Education, 
and  Welfare  argued  that  removal  of  the 
800  ug/m’  (0.4  ppm) — 4-hour  average 
portion  of  the  standard  is  not  justified. 

The  Agency  has  prepared  a  response  to 
each  of  the  comments  concerning  the  re¬ 
ference  materials  that  were  raised  by  the 
correspondents.  A  copy  of  this  document, 
“Analysis  of  Comments  Received  on 
Photochemical  Oxidant  Significant  Harm 
to  Health  Revision  References,”  is  avail¬ 
able  for  public  inspection  during  normal 
business  hours  at  the  EPA  Freedom  of  In¬ 
formation  Center,  Room  232,  West 
Tower,  401  M  Street,  SW.,  Washington. 

D.C. 20460. 

In  response  to  the  comments  criticiz¬ 
ing  the  data,  the  Agency  believes  that  to 
define  “significant  harm”  requires 
analysis  of  effects  that  encompass:  high 
exposures  with  unequivocal  response;  low 
levels  with  little  or  no  response;  and' 
those  that  fall  between.  The  Agency  fur¬ 
ther  believes  that  it  is  appropriate  to 
cite  scientific  studies  that  include  identi¬ 
fication  of  lowest  effect  level.  The  cita¬ 
tions  referenced  demonstrate  a  physio¬ 
logical  range  of  response  to  various  levels 
of  ozone  (dose -response  relationship). 
The  Agency  reviewed  available  evidence 
and  selected  pertinent  studies  where 
clear  and  unequivocal  effects  were  ob¬ 
served  as  well  as  studies  where  there  was 
inconsistent  response  or  no  effect  dis¬ 
played.  It  is  of  equal  importance  to 
realize  that  subclinical  parameters  of 
stress  often  associated  with  minimal 
effect  levels  in  normal  healthy  indi¬ 
viduals  may  represent  more  severe 
effect  levels  in  high  risk  groups  of 
the  population.  Susceptible  subgroups 
of  the  population  must  be  considered 
in  this  regard  as  well  as  physio¬ 
logical  variation  in  sensitivities  among 
normal  healthy  individuals.  Furthermore, 
attention  is  given  to  evaluating  the 
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symptomology  associated  with  ozone  ex- 
lK>sure.  Selection  of  a  particular  response 
without  due  consideration  of  the  other 
symptoms  that  may  occur  concomitantly 
with  the  response  distorts  interpretation 
with  resulting  erroneous  judgments. 

The  Agency,  therefore,  believes  that  it 
is  inaccurate  and  inappropi'iate  to  single 
out  any  individual  investigation  as  prov¬ 
ing  or  disproving  the  adequacy  of  the  pro¬ 
posed  level.  The  total  evidence  must  be 
considered  and  evaluated.  It  is  recognized 
that  previously  unpublished  materials 
were  included  as  part  of  the  documenta¬ 
tion.  However,  it  should  further  be  recog¬ 
nized  that  the  information  has  now  been 
available  for  a  year,  and  the  Agency 
knows  of  no  criticism  of  it.  In  addition 
similar  results  regarding  impairment  of 
airway  conductance  of  ozone  at  these 
levels  were  found  in  three  other  published 
references  noted  by  the  Agency. 

The  Department  of  Health,  Education, 
and  Welfare  suggested  that  the  lower  ex¬ 
isting  levels  (including  800  ug/m3  (0.4 
ppm)  four  hour  average)  might  be  jus¬ 
tified  in  the  interests  of  public  health 
and  safety.  In  addition,  HEW  feels  that 
EPA  may  not  have  considered  the  po¬ 
tential  synergistic  physiological  reaction 
between  ozone  and  sulfur  dioxide  and 
that  such  a  reaction  should  be  consid¬ 
ered  in  setting  standards  for  both  ozone 
and  sulfur  dioxide.  However,  HEW  pre¬ 
sented  no  additional  data. 

The  Agency  is  of  the  view  that  the  data 
support  the  1,200  ug/m3  (0.6  ppm)  one 
hour  average  significant  harm  level  (in 
conjunction  with  the  1,000  ug/m*  (0.5 
ppm)  one  hour  average  emergency  ac¬ 
tion  level)  as  the  most  appropriate  con¬ 
centration  to  best  protect  the  public 
health  and  safety  interests.  The  Agency 
further  notes  that  the  existing  tri-con¬ 
centration  significant  harm  levels  of  40 
CFR  §  51.16  were  not  based  on  independ¬ 
ent  evidence  supporting  each  concentra¬ 
tion. 

Another  comment  asserted  that  EPA 
has  failed  to  submit  any  “proof”  that  sig¬ 
nificant  harm  to  health  of  the  citizens  of 
Los  Angeles  has  actually  resulted  from 
the  numerous  incidents  of  exposure  to 
high  levels  of  oxidants.  In  response,  It 
is  noted  that  the  Agency  in  developing 
and  revising  regulations  must  rely  on  all 
the  health  related  data  available, 
whether  the  study  used  data  collected 
from  ambient  air  studies  or  from  labora¬ 
tory  studies.  Even  though  epidemiologi¬ 
cal  studies  of  “significant  harm”  which 
may  have  resulted  from  exposures  of 
high  oxidant  levels  in  Los  Angeles  may 
not  currently  be  available,  when  other 
sources  of  reliable  medical  evidence  in¬ 
dicate  “significant  harm”,  the  Adminis¬ 
trator  is  obligated  to  revise  the  promul¬ 
gated  significant  harm  to  health  level. 
The  evaluation  performed  before  propos¬ 
ing  the  revised  evaluation  did  take  into 
account  the  impact  of  short  term  ex¬ 
posures  of  ozone  on  residents  of  Los  An¬ 
geles  and  did  evaluate  existing  Los  An¬ 
geles  and  California  medical  data.  In  ad¬ 
dition,  the  Hammer  et  al.  study  was  a 
study  of  student  nurses  in  the  Los  An¬ 
geles  area.  It  Is  not  necessary  for  the 
Agency  to  have  made  a  specific  deter¬ 


mination  that  photochemical  oxidant 
levels  have  produced  “significant  harm” 
in  the  past  before  promulgating  such 
values.  First,  it  is  unclear  as  to  the  ex¬ 
tent  that  “significant  harm”  levels  have 
been  attained  in  Los  Angeles,  or  else¬ 
where.  Second,  it  is  not  the  intent  of  the 
Agency  to  take  a  position  that  the  public 
health  is  not  endangered  until  it  has  been 
proven  that  the  public  has  been  harmed, 
but  rather,  it  is  the  Agency’s  intent  to 
prevent  the  attainment  of  such  “signifi¬ 
cant  harm”  levels. 

The  Agency  has  considered  the  com¬ 
ments  and  additional  data  provided  and 
has  accordingly  made  revisions  in  the 
health  effects  position  paper  entitled, 
“Evaluation  of  Significant  Harm  Levels 
of  Photochemical  Oxidants”  that  was 
published  along  with  the  March  13,  1974 
proposal  (39FR9672).  The  revised  ver¬ 
sion  is  attached  as  Appendix  A  to  these 
regulations.  A  summary  of  Appendix  A 
follows.  Analysis  of  the  data  from  the 
referenced  material  indicates  that  in  the 
majority  of  investigations,  minimal  ef¬ 
fects  were  observed  at  about  600  ug/m3 
(0.3  ppm)  and  incapacitating  effects  at 
levels  above  1,500  ug/m3  (0.75  ppm)  (typ¬ 
ically  for  periods  1-2  hours) .  Distinct  ef¬ 
fects,  although  mild,  were  observed  in 
healthy  individuals  at  concentrations  of 
about  1,000  ug/m3  (0.5  ppm).  A  review 
of  the  available  literature  on  the  acute 
effects  of  ozone  at  various  concentra¬ 
tions,  and  medical  interpretation  of  such 
data,  leads  to  the  conclusion  that  the  sig¬ 
nificant  harm  level  is  clearly  below  a 
level  of  0.75  ppm  (1-hour  exposure)  and 
probably  above  a  level  of  0.4  ppm  (1-hour 
exposure).  To  pinpoint  an  exact  value 
based  on  irrefutable  scientific  evidence  is 
clearly  beyond  the  state  of  knowledge 
today.  However,  a  best  judgment  esti¬ 
mate  leads  to  a  value  of  1200  ug/m*  (0.6 
ppm)  with  a  1-hour  averaging  time.  At 
this  exposure-time  combination,  it  is 
judged  that  acutely  incapacitating  symp¬ 
toms  will  be  experienced  by  significant 
portions  of  the  population,  especially 
those  engaged  in  light  to  moderate  ac¬ 
tivity,  and  that  the  health  status  of  par¬ 
ticularly  vulnerable  cardiopulmonary 
subjects  may  be  seriously  compromised. 

3.  Selection  of  the  “Emergency”  level 
at  1,000  ug/m*  (0.5  ppm) — 1-hour  expo¬ 
sure. 

Comments  were  received  from  two 
local  agencies  that  lowering  of  the 
“Emergency”  level  to  1,000  ug/m3  (0.5 
ppm) — 1-hour  average  from  0.6  ppm — 1- 
hour  average  greatly  increases  the 
stringency  of  the  regulation  without  any 
corresponding  constructive  benefit.  One 
Agency  recommended  that  the  “Emer¬ 
gency”  level  be  established  at  the  same 
level  as  that  of  the  significant  harm 
criteria.  The  LAAPCD  noted  that  the  only 
justification  offered  by  EPA  for  revision 
of  the  “Emergency”  level  to  0.50  ppm — 
1-hour  average  is  to  allow  time  for  emer¬ 
gency  actions  to  be  implemented.  They 
further  note  that  during  the  14  year 
period  1960-1973  a  total  of  24  Incidents 
of  1-hour  average  oxidant  concentrations 
equal  to  or  greater  than  0.50  ppm  was 
recorded  in  Los  Angeles  County.  Of 
these,  only  one  was  equal  to  or  greater 


than  0.60  ppm,  and  in  that  incident,  there 
was  no  hourly  average  in  the  range  of 
0.50-0.60  ppm  until  after  the  0.60  level 
was  exceeded.  Thus,  the  LAAPCD  main¬ 
tains  that,  on  the  basis  of  these  incidents, 
selection  of  an  “Emergency”  level  at  0.50 
ppm — 1-hour  average  will  have  no  im¬ 
pact  on  preventing  ambient  contami¬ 
nant  concentrations  from  reaching  levels 
which  could  cause  “significant  harm”  to 
the  health  of  persons,  while  at  the  same 
time  cause  undue  hardship. 

The  Agency  has  taken  these  comments 
into  account  in  reaching  its  decision  to 
establish  the  "Emergency”  level  at  1,000 
ug/m3  (0.5  ppm) — 1-hour  average.  The 
Agency  has  considered  the  possibility  of 
establishing  the  “Emergency”  level  at 
1,200  ug/m3  (0.6  ppm — 1-hour  average). 
This  has  been  rejected,  since  the  intent 
of  any  emergency  episode  plan  is  to  pre¬ 
vent  attainment  of  significant  harm 
levels. 

The  mechanisms  by  which  photo¬ 
chemical  oxidants  are  formed  are  com¬ 
plex.  Limited  episode  data  are  available. 
The  Agency  has  taken  the  Los  Angeles 
data  into  account  in  reaching  a  decision 
to  establish  the  “Emergency”  level  at  0.5 
ppm — 1-hour  average.  The  Los  Angeles 
data  indicate  that  attainment  of  levels 
of  0.5  ppm — 1-hour  average  is  not  neces¬ 
sarily  followed  by  attainment  of  levels 
of  0.6  ppm — 1-hour  average  in  Los 
Angeles  County.  However,  these  data  do 
not  provide  evidence  that  taking  action  at 
the  0.5  ppm — 1-hour  average  level  will 
not  prevent  photochemical  oxidant  con¬ 
centrations  of  0.6  ppm  from  being 
achieved.  Furthermore,  the  data  that 
were  submitted  to  EPA  were  only  taken  in 
Los  Angeles  County.  Since  oxidant 
formation  also  occurs  at  considerable  dis¬ 
tances  from  precursor  sources,  there  ex¬ 
ists  the  possibility  that  higher  levels  may 
be  attained  at  sites  beyond  those  moni¬ 
tored. 

The  “Emergency”  level  is  designed  as  a 
guideline  to  indicate  that  air  quality  is 
continuing  to  degrade  towards  a  level  of 
significant  harm  to  the  health  of  persons 
and  that  the  most  stringent  control  ac¬ 
tions  are  necessary. 

Considerations  were  given  to  other 
values  for  the  “Emergency”  level.  A  com¬ 
parison  was  made  of  the  ratios  of  “Emer¬ 
gency”  action  levels  to  “significant  harm” 
levels  for  the  other  criteria  pollutants  and 
is  as  follows:  S02  (24  hrs.),  80%;  Par¬ 
ticulates  (24  hrs.)  87.5%;  CO  (8  hrs.), 
80%;  NO,  (1  hr.  and  24  hrs.),  80%. 
Clearly  then,  the  ratio  of  the  “Emer¬ 
gency”  value  of  1,000  ug/m”  (0.5  ppm)  to 
the  “significant  harm”  level  of  1,200 
ug/m3  (0.6  ppm),  or  83.3%  for  photo¬ 
chemical  oxidants  would  be  consistent 
with  the  values  for  the  other  criteria  pol¬ 
lutants,  and  represents  a  reasonable  level 
consistent  with  episode  control  strategies 
for  other  pollutants. 

In  regards  to  the  emergency  action 
level,  the  Agency  wishes  to  stress  one  ad¬ 
ditional  point  that  many  commenters 
failed  to  recognize.  Section  51.16(b)  re¬ 
quires  that  each  contingency  plan  specify 
two  or  more  stages  of  episode  criteria 
such  as  those  set  forth  in  Appendix  L 
of  Part  51.  In  addition,  $  51.16  requires 
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contingency  plans  to  specify  emission 
control  actions  to  be  taken  at  each  epi¬ 
sode  stage  such  as  those  set  forth  in  Ap¬ 
pendix  L.  However,  Appendix  L  is  in¬ 
tended  as  a  guide  and  to  reflect  generally 
recognized  ways  of  preventing  air  pollu¬ 
tion  from  reaching  levels  that  would 
cause  imminent  and  substantial  en- 
dangerment  to  the  health  of  persons. 
States  are  required  to  have  emergency 
episode  plans  for  Priority  I  regions,  but 
they  are  not  required  to  adopt  the  regu¬ 
lations  presented  in  Appendix  L.  Clearly 
alternate  plans  that  achieve  the  goals  of 
preventing  significant  harm  may  be  ac¬ 
ceptable  to  the  Agency.  For  example,  an 
alternate  plan,  based  on  a  predictive 
model  that  takes  into  account  the  ap¬ 
propriate  meteorological  and  other  tech¬ 
nical  parameters,  that  can  be  demon¬ 
strated  to  accurately  predict  levels  of 
photochemical  oxidants,  may  be  ap¬ 
proved.  The  plan  must  follow  the  regula¬ 
tions  of  §  51.16. 

Conclusion.  After  considering  all  rele¬ 
vant  comments  received,  the  Admini¬ 
strator  believes  that  the  technical  and 
medical  evidence  viewed  in  total  supports 
the  promulgation  of  the  significant  harm 
to  health  and  emergency  action  levels  as 
proposed  in  the  March  13,  1974,  Federal 
Register. 

States  are  advised  that  they  must  re¬ 
vise  the  emergency  action  levels  in  their 
State  Implementation  Plans  (SIPs)  for 
Air  Quality  Control  Regions  designated 
as  Priority  I  for  photochemical  oxidants 
to  be  consistent  with  this  revision  of  the 
significant  harm  level.  40  CFR  51.16(b) 
requires  the  contingency  plan  to  specify 
two  or  more  stages  of  episode  criteria 
such  as  those  set  forth  in  Appendix  L  of 
this  Part,  or  their  equivalent.  In  those 
cases  where  different  episode  criteria 
with  associated  emission  control  actions 
are  adopted  and  submitted  (rather  than 
the  recommended  EPA  emergency  level) 
the  State  shall  submit  a  detailed  descrip¬ 
tion  of  the  procedures  that  are  to  be  im¬ 
plemented  and  show  that  such  proced¬ 
ures  or  such  other  episode  criteria  will, 
in  fact,  prevent  the  occurrence  of  sig¬ 
nificant  harm  levels. 

Revisions  to  SIPs  required  by  this  ac¬ 
tion  shall  be  submitted  within  six  months 
of  promulgation  of  this  action  in  the  Fed¬ 
eral  Register.  However,  upon  request  for 
additional  time  by  the  State  and  ap¬ 
proval  by  the  appropriate  Regional  Ad¬ 
ministrator,  the  submittal  of  SIP  revi¬ 
sions  may  be  delayed  up  to  one  (1) 
additional  year.  Since  valid  ambient  con¬ 
centrations  of  photochemical  oxidants  in 
excess  of  the  emergency  level  rarely,  if 
ever,  are  measured  outside  of  the  Metro¬ 
politan  Los  Angeles  Intrastate  AQCR,  the 
possibility  that  oxidant  levels  will  ap¬ 
proach  those  presenting  significant  harm 
to  the  health  of  persons  in  most  AQCR’s 
is  considered  minimal.  In  the  event  that 
a  photochemical  oxidant  emergency  epi¬ 
sode  condition  occurs  prior  to  the  ap¬ 
proval  of  the  revised  SIP,  States,  utiliz¬ 
ing  their  authority  to  deal  with  emer¬ 
gency  conditions,  shall  be  guided  by  the 
emergency  levels  and  emission  control 
action  plans  set  forth  in  Appendix  L  of 
this  Part.  However,  where  appropriate 


State  or  local  authorities  have  not  taken 
adequate  action  in  the  judgment  of  the 
Administrator  to  abate  sources  during 
an  emergency  situation,  the  Administra¬ 
tor,  under  authority  of  section  303  of  the 
Clean  Air  Act,  may  bring  suit  to  restrain 
any  person  causing  or  contributing  to  the 
alleged  emergency  conditions  to  stop  the 
emission  of  air  pollutants  causing^  or 
contributing  to  such  pollution,  or  to  take 
such  other  action  as  may  be  necessary. 

The  revisions  shall  take  effect  Septem¬ 
ber  19, 1975. 

(Sec.  301  of  the  Clean  Air  Act,  42  US.C. 
1857g) 

Dated:  August  13, 1975. 

John  Quarles, 

Acting  Administrator. 

Part  51  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  51.16(a)  is  revised  to  read 
as  follows: 

§  51.16  Prevention  of  air  pollution 
emergency  episodes. 

(a)  •  •  • 

Photochemical  oxidants: 

1,200  micrograms/cubic  meter  (0.6  part  per 
million),  1-hour  average. 

•  •  •  •  • 

Appendix  L.  [Amended] 

2.  Appendix  L,  section  1.5.1(d)  is  re¬ 
vised  to  read  as  follows: 

*  •  *  #  • 

Oxidant  (0.) — 1,000  ug/m3  (0.5  ppm), 
1-hour  average. 

(d)  “Emergency”:  •  •  •  An  emergency 
will  be  declared  when  any  one  of  the  follow¬ 
ing  levels  is  reached  at  any  monitoring  site: 

Appendix  A — Evaluation  of  Significant 
Harm  Levels  of  Photochemical  Oxidants 

A.  Introduction.  Life-threatening  or  per¬ 
manently  disabling  exposures  are  clearly 
serious  threats  to  health.  Reversible  but 
acutely  Incapacitating  health  effects  also 
would  be  sufficiently  disturbing  to  the  gen¬ 
eral  public  to  require  remedial  action.  It  is 
our  opinion  that  both  of  these  do.  in  fact, 
constitute  “significant  harm.”  Medical  opin¬ 
ion  may  be  less  consistent  as  to  whether  more 
subtle  acute  health  effects  alone,  such  as  de¬ 
pression  of  lung  function  or  disturbances  in 
metabolism,  without  overt  clinical  symptoms, 
would  constitute  a  serious  threat  to  public 
health. 

B.  Review  of  Literature.  With  these  defini¬ 
tions  in  mind,  the  literature  bearing  on  acute 
health  effects  of  short-term  ozone  exposures 
was  reviewed.  Results  will  be  discussed  from 
the  viewpoint  of  the  Federal  significant  harm 
levels  for  photochemical  oxidants  as  stated 
in  the  Federal  Register,  Vol.  36,  No.  206,  p. 
20513,  October  23, 1971 : 

800  ug/ms  (0.4  ppm)  4-hour  average, 
or 

1200  ug/m"  (0.6  ppm)  2-hour  average, 
or 

1400  ug/m5  (0.7  ppm)  1-hour  average. 

Ozone,  the  principal  component  of  photo¬ 
chemical  oxidants,  is  an  extremely  Irritating 
gas  and  cannot  be  tolerated  by  some  subjects 
at  concentrations  in  excess  of  2000  ug/m* 
(1.0  ppm)  for  more  than  a  few  minutes. (I) 
Flurry  (2)  noted  that  human  exposure  to 
1840  ug/m5  (0.94  ppm)  cause  coughing,  irri¬ 
tation  and  exhaustion  within  1.5 .  hours. 
Thus,  ozone  concentrations  of  2000  ug/m* 


(1.0  ppm)  are  Immediately  Irritating  to  the 
respiratory  system  as  manifested  by  cough¬ 
ing  and  eventual  exhaustion. 

Inert  gas-shielded  metal  arc  welding  causes 
formation  of  ozone  by  the  action  of  ultra¬ 
violet  radiation  on  the  oxygen  of  room  air. 
Kleinfeld(3)  reported  that  symptoms  of  chest 
constriction  or  throat  Irritation  were  experi¬ 
enced  by  three  of  six  welders  working  in  an 
Inadequately  ventilated  room  in  which  ozone 
concentrations  at  the  breathing  zone  of  the 
operator  varied  from  600  ug/m5  (0.3  ppm)  to 
1600  ug/m5  (0.8  ppm).  However,  In  a  plant 
employing  more  adequate  exhaust  ventila¬ 
tion,  ozone  concentrations  did  not  exceed 
500  ug/m5  (0.25  ppm)  and  failed  to  produce 
acute  subjective  complaints  in  any  of  the 
welders.  Similarly,  Challen(4)  and  Young(5) 
reported  complete  elimination  of  acute  symp¬ 
toms  of  upper  respiratory  tract  Irritation  by 
reduction  of  ozone  levels  in  the  working  en¬ 
vironment  from  1600  ug/m5  and  above  to 
levels  in  the  range  of  400  to  600  ug/m5  (0.2 
to  0.3  ppm).  Hammer,  et.  al.(6)  studied  over 
100  non-occupatlonally  exposed  student 
nurses  in  Los  Angeles  prospectively  for  three 
years.  On  highest  oxidant  days  (0.40-0,60 
ppm),  student  nurses  reported  48%  more 
cough  and  100%  more  chest  discomfort  when 
compared  to  days  when  ambient  oxidant 
levels  were  at  or  below  the  present  C8.  Na¬ 
tional  Primary  Standard  (0.08  ppm).  Like¬ 
wise,  reporting  of  eye  discomfort  was  in¬ 
creased  393%  and  headache  without  fever 
148%,  during  the  same  high  ambient  expo¬ 
sure  periods.  The  calculated  maximum  daily 
1  hour  thresholds  for  cough  and  chest  dis¬ 
comfort  in  relation  to  photochemical  oxi¬ 
dants  were  510  ug/m5  (0.26  ppm)  and  580 
ug/m*  (0.30  ppm)  respectively,  levels  within 
the  same  range  observed  by  Challen(4)  and 
Young.  (5) 

Under  well-controlled  laboratory  condi¬ 
tions,  eleven  subjects  (10  men,  1  woman) 
ages  20  to  45  years  were  exposed  by  Young 
and  associates  (7)  to  ozone  at  concentrations 
of  1200  to  1600  ug/m*  (0.6  to  0.8  ppm)  for 
2-hour  periods.  Measurements  of  pulmonary 
function  were  made  before  and  after  each 
exposure.  Each  subject  also  performed  a  con¬ 
trol  experiment  in  which  all  conditions  were 
identical  except  that  room  air  was  substi¬ 
tuted  for  ozone.  Ozone  was  generated  by 
ultraviolet  radiation  of  a  stream  of  dry  fil¬ 
tered  air  and  analyzed  by  the  potassium 
iodide  method.  Ozone  exposure  produced  a 
statistically  significant  reduction  in  steady 
state  diffusing  capacity  in  all  subjects.  Al¬ 
though  breathing  of  room  air  under  the  test 
conditions  caused  a  fall  in  steady  state  dif¬ 
fusion  capacity  in  some  subjects,  the  reduc¬ 
tion  associated  with  2-hour  ozone  exposure 
was  4  times  greater  than  with  room  air. 
Tests  of  forced  expiratory  volume  were  unaf¬ 
fected  by  breathing  of  room  air  but  fell  by 
10  percent  after  ozone  exposure.  The  differ¬ 
ence  between  room  air  and  ozone  was  statis¬ 
tically  significant  (P  0.05).  The  maximal 
mid-expiratory  flow  rate  fell  by  15  percent 
but  the  difference  from  room  air  did  not 
quite  attain  statistical  significance  (P.  10). 
Clinically,  6ubsternal  soreness  and  tracheal 
irritation  were  present  in  10  of  the  11  sub¬ 
jects  for  6  to  12  hours  after  breathing  ozone. 
These  symptoms  were  accompanied  by  a 
slight  dry  cough,  which  in  two  subjects  be¬ 
came  productive  of  a  small  amount  of  spu¬ 
tum  the  following  day.  All  symptoms  dis¬ 
appeared  within  12  to  24  hours  after  ozone 
exposure,  and  the  steady  state  diffusing  ca¬ 
pacity  returned  to  pre-exposure  levels  within 
four  hours.  The  authors  speculated  that  a 
slight  transitory  ozone-induced  pulmonary 
edema  (outpouring  of  fluid  in  the  lung  tis¬ 
sue)  could  account  for  the  observed  fall  in 
diffusing  capacity,  and  that  the  speed  of  re¬ 
covery  would  suggest  edema  rather  than  in¬ 
flammatory  reaction. 
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Goldsmith  and  Nadel  ( 8 )  experimentally 
exposed  four  subjects  (males,  ages  28-44 
years)  for  one  hour  to  ozone  concentrations 
of  200,  800,  1200,  and  2000  ug/m*  (0.1,  0.4, 
0.5  and  1.0  ppm).  The  effect  on  airway  re¬ 
sistance  (at  functional  residual  capacity) 
was  measured  by  the  body  plethysmographic 
method.  Tests  were  not  repeated  when  sub¬ 
jects  breathed  room  air.  Two  of  the  four 
subjects  had  significantly  increased  airway 
resistance  with  200  ug/ms  (0.1  ppm),  one 
with  800  ug/m1  (0.4  ppm),  one  with  1200 
ug/m1  (0.6  ppm)  and  all  four  with  2000 
ug/m1  (1.0  ppm)  ozone  exposure.  When  each 
subject  was  compared  with  his  own  mean 
airway  resistance  before  and  after  exposure 
and  the  proportional  change  for  all  subjects 
was  calculated  as  a  percent  of  the  mean,  the 
relative  Increase  in  airway  resistance  re¬ 
sulting  from  one  hour  of  ozone  exposure  was 
3.3  percent  after  200  ug/m1  (0.1  ppm)  ozone, 
3.7  percent  after  800  ug/m1  (0.4  ppm),  5.8 
percent  after  1200  ug/m1  (0.6  ppm)  and  19.3 
percent  after  2000  ug/m*  (1.0  ppm).  Clini¬ 
cally,  one  subject  reported  throat  Irritation 
and  cough;  the  symptoms  occurred  after 
the  2000  ug/m1  exposure.  Another  subject 
reported  a  “scratchy”  sensation  In  the  an¬ 
terior  part  of  the  chest  and  48  hours  later 
he  expectorated  blood-streaked  sputum. 

Bates  and  associates  (9)  studied  ten 
normal  male  subjects  who  were  exposed  to 
1500  ug/m*  (0.75  ppm)  ozone  for  two  hours 
while  seated  in  a  large  environmental  cham¬ 
ber.  Three  of  the  same  subjects  were  also 
studied  In  the  chamber  while  breathing  the 
same  ozone  level  for  two  hours  and  Inter¬ 
mittently  exercising  on  a  bicycle  ergometer 
sufficient  to  double  minute  ventilation  (In 
liters/mln).  Subjects  alternately  exercised 
for  15  minutes.  Most  subjects  exposed  to  the 
ozone  concentration  experienced  cough  (8 
of  10)  and  substernal  soreness  (6  of  10)  dur¬ 
ing  rest;  exercise  caused  all  three  subjects 
so  tested  to  develop  cough  and  substernal 
soreness,  usually  during  the  first  15  minutes 
of  exercise.  One  of  the  exercising  subjects 
developed  progressive  respiratory  discomfort 
with  each  exercise  period,  and  at  the  end  of 
the  fourth  15-minute  period  of  exercise  com¬ 
plained  of  marked  shortness  of  breath,  in¬ 
crease  In  substernal  soreness  and  coughing 
with  each  deep  breath.  Among  the  ten  sub¬ 
jects  at  rest,  a  significant  reduction  of  the 
maximum  static  elastic  recoil  pressure  of 
the  lung  was  demonstrated  by  comparison 
between  a  2 -hour  control  run  and  the  2 -hour 
ozone  exposure  period.  The  authors  com¬ 
mented  that  since  this  functional  change 
was  not  accompanied  by  a  change  In  static 
lung  compliance,  the  effect  represents  an  In¬ 
voluntary  Inhibition  of  maximal  Inspiratory 
effort  after  ozone  exposure.  Other  functional 
disturbances  observed  Included  Increased 
pulmonary  resistance  and  decreased  expira¬ 
tory  airflow.  Indicating  Increased  resistance 
In  both  large  and  small  airways.  Exercise 
accentuated  these  functional  disturbances 
after  one  hour  and  more  so  after  two  hours 
of  exposure.  The  authors  concluded  that  an 
ozone  concentration  of  1500  ug/m*(0.76  ppm) 
produces  serious  adverse  effects  when  sub¬ 
jects  undertake  mild  exercise  and  “therefore 
represents  a  concentration  for  the  general 
population  much  too  high  to  be  acceptable." 

Hazucha  and  associates  (10)  studied  pul¬ 
monary  function  In  three  nonsmokers  and 
four  smokers  exposed  to  either  725  or  to  1470 
ug/m*  ozone  (0.37  or  0.75  ppm)  for  two 
hours  In  an  environmental  chamber.  Major 
changes  In  the  lung  function  tests  derived 
from  the  maximal  expiratory  flow  occurred 
after  two  hours  of  Intermittent  exercise  at 
both  exposure  levels  but  not  after  one  hour 
at  725  ug/m*  (0.37  ppm)  ozone  exposure. 
They  concluded  “that  a  concentration  of  726 
ug/m*  (0.37  ppm)  ozone  for  a  period  of  two 
hours  is  unacceptably  high  if  impairment  of 


pulmonary  function  is  to  be  avoided  in  a 
normal,  active  population.” 

Bates  and  Hazucha  (11)  reported  a  marked 
decrease  In  pulmonary  function  among 
healthy  subjects  (six  smokers  and  six  non- 
smokers)  performing  light  exercise  exposed 
simultaneously  to  725  ug/m*  (0.37  ppm)  of 
ozone  and  1000  ug/m1  (0.37  ppm)  of  sulfur 
dioxide  for  two  hours.  This  deleterious  effect 
may  be  synergistic  and  the  deleterious 
synergism  of  ozone  and  sulfur  dioxide  was 
well  described  in  the  Criteria  Document  for 
Photochemical  Oxidants.  (12) 

Hackney  exposed  healthy  adult  male  vol¬ 
unteers  doing  intermittent  light  exercise  to 
725  or  980  ug/m1  (0.37  or  0.50  ppm)  of  ozone 
for  two  hours.  These  subjects  not  only  de¬ 
veloped  measurable  physiological  and  bio¬ 
chemical  changes,  but  felt  physically  ill  and 
were  unable  to  perform  their  normal  Jobs 
during  exposure  and  for  several  hours  after¬ 
ward.  All  subjects  developed  biochemical 
changes  and  the  least  sensitive  subjects  de¬ 
veloped  no  respiratory  symptoms  or  physio¬ 
logical  changes  after  five  hour  exposures  to 
980  ug/m1  (0.5  ppm)  ozone  on  two  succes¬ 
sive  days.  The  most  sensitive  subjects  ex¬ 
perienced  respiratory  symptoms  after  a  single 
two  hour  exposure  to  725  ug/m1  (0.37  ppm) 
of  ozone.  The  more  reactive  subjects  were 
generally  those  with  a  history  of  asthma, 
allergy,  or  previous  adverse  symptom  reac¬ 
tions  to  smog  exposure.  No  additional  effects 
were  observed  when  564  ug/m*  (0.30  ppm) 
nitrogen  dioxide  was  added  to  ozone  or  after 
adding  30  ppm  of  carbon  monoxide  to  ozone- 
nitrogen  dioxide  mixture.  No  significant 
changes  in  the  parameters  studied  among 
the  most  sensitive  subjects  were  observed 
during  ozone  exposures  of  0.26  ppm  for  two 
hours. 

Very  recently,  Kerr  and  associates  (141 
have  been  conducting  a  series  of  studies  in¬ 
volving  exposure  of  human  volunteers  to 
low-level  ozone  concentrations  in  a  con¬ 
trolled  environmental  laboratory.  Ten  sub¬ 
jects  (four  smokers  and  six  nonsmokers,  all 
in  good  health)  were  exposed  to  1000  ug/m1 
(0.6  ppm)  ozone  for  six  hours.  In  each  case 
the  exposure  day  was  preceded  by  a  pre¬ 
exposure  control  day  and  a  post-exposure 
recovery  day.  Intermittent  light  exercise  on 
a  bicycle  ergometer  was  used  to  simulate  nor¬ 
mal  light  activity.  On  each  day,  physiologic 
measurements  of  lung  function  were  made 
at  two  hour  Intervals.  Preliminary  results  re¬ 
veal  that  decreases  in  specific  airway  con¬ 
ductance  (the  reciprocal  of  airway  resistance 
divided  by  the  lung  volume  at  which  meas¬ 
urements  were  made)  occurred  within  two 
hours  after  ozone  exposure  and  that  these 
decreases  were  statistically  significant  for  the 
ten  subjects  after  four  and  six  hours  of  ex¬ 
posure.  Five  of  the  ten  subjects  reported 
“burning”  or  “tightness”  in  the  chest  espe¬ 
cially  upon  exercise.  All  of  those  experienc¬ 
ing  chest  symptoms  were  non-smokers,  and 
the  one  nonsmoker  who  experienced  no 
symptoms  was  the  only  one  of  the  ten  sub¬ 
jects  who  did  not  intermittently  exercise 
during  ozone  exposure. 

C.  Summary  and  Interpretation.  Ozone  gas 
is  immediately  and  overtly  Irritating  to  the 
respiratory  tract.  At  concentrations  of  2000 
ug/m1  (1.0  ppm)  and  higher,  ozone  is  in¬ 
tolerable  for  more  than  a  few  minutes  ex¬ 
posure.  At  concentrations  of  400  to  600  ug/m1 
(0.2  to  0.3  ppm) ,  acutely  irritating  symptoms 
do  not  generally  occur,  as  reported  from  ob¬ 
servations  of  the  working  environment  of 
welders.  Experimental  exposures  of  human 
subjects  to  ozone  concentrations  of  1500 
ug/m1  (0.75  ppm)  caused  significant  deteri¬ 
oration  of  lung  function,  including  Increased 
resistance  of  large  and  small  airways,  de¬ 
creased  airflow  rates  within  respiratory 
passages  and  apparent  inhibition  of  the  abil¬ 
ity  to  make  a  maximal  inspiratory  effort.  At 
this  level,  light  exercise  accentuates  the 
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functional  changes;  subjective  symptoms  in¬ 
cluding  cough  upon  deep  breathing  and 
substernal  soreness  appear  soon  after  exer¬ 
cise  and  progress  with  the  duration  of  exer¬ 
cise.  At  ozone  exposures  of  1200  to  1600  ug/m1 
(0.6  to  0.8  ppm)  for  two  hours  in  a  resting 
state,  significant  decreases  in  steady  state 
diffusing  capacity  were  measured  and  were 
attributed  to  a  slight  transitory  outpouring 
of  edema  fluid  in  the  deep  tissues  of  the  lung. 
Substernal  soreness  persisted  for  6  to  12 
hours  after  these  exposures.  Intermittent 
light  exercise  at  1000  ug/m1  (0.5  ppm)  ozone 
exposure  also  caused  substernal  soreness  soon 
after  the  start  of  the  exercise  period,  but 
cough  and  shortness  of  breath  were  less 
prominent  symptoms  than  at  the  1500  ug/m1 
exposure  level.  After  four  hours  of  exposure 
to  1000  ug/m1,  significant  decreases  in  spe¬ 
cific  airway  conductance  were  measured. 

An  Important  feature  of  these  studies  is 
that  respiratory  tract  irritation,  an  acutely 
incapacitating  condition,  together  with  di¬ 
minished  lung  function  became  clinically 
manifest  at  ozone  levels  between  1000  and 
1500  ug/m1  (0.5  to  0.75  ppm).  The  duration 
of  exposure  associated  with  onset  of  symp¬ 
toms  and  functional  changes  is  a  function  of 
pulmonary  minute  ventilation  (liters/min.) . 
Light  exercise  sufficient  to  merely  double 
minute  ventilation  brings  on  respiratory 
symptoms  earlier  (often  after  exercising  for 
only  15  minutes)  and  accentuates  the  func¬ 
tional  dlsurbances.  Therefore,  it  is  more  ap¬ 
propriate  to  determine  the  ozone  concen¬ 
tration  at  which  symptoms  and  functional 
changes  occur  than  to  decide  what  aver¬ 
aging  time  is  associated  with  these  responses, 
since  the  time  will  vary  depending  upon  the 
amount  of  physical  exertion  persons  engage 
in  at  each  ozone  level.  Further,  a  one-hour 
averaging  time  is  sufficiently  long  to  assure 
accuracy  of  measurement  under  conditions 
of  varying  atmospheric  levels  of  ozone,  and 
is  also  long  enough  to  ensure,  for  all  prac¬ 
tical  purposes,  that  overt  clinical  symptoms 
of  respiratory  tract  irritation  will  occur  in 
subjects  engaging  in  continuous  light  exer¬ 
cise  (a  very  normal  situation  in  the  urban 
environment  of  workers,  children,  and  pe¬ 
destrians).  Thus  one  hour  is  an  appropriate 
averaging  time  for  establishing  a  significant 
harm  level  for  ozone  in  the  urban  environ¬ 
ment. 

With  intermittent  exercise,  mild  respira¬ 
tory  tract  irritation  is  observed  at  1000 
ug/m1  (0.6  ppm)  while  quite  severe  symp¬ 
toms  occur  at  1600  ug/m*  (0.76  ppm).  These 
two  levels  represent  reasonable  bounds,  given 
existing  data,  for  a  significant  harm  level. 
Since  transitory  outpouring  of  pulmonary 
edema  fluid  probably  occurred  at  resting 
ozone  exposures  of  1200  to  1600  ug/m*  (0.6  to 
0.8  ppm),  it  is  reasonably  certain  that  this 
response  would  occur  with  exercise  of  1200 
ug/m*  (0.6  ppm) .  While  a  transitory  and 
slight  pulmonary  edema  may  not  represent  a 
serious  threat  to  health  individuals,  persons 
with  compromised  cardiopulmonary  status, 
such  as  individuals  with  chronic  bronchitis  or 
border  line  congestive  heart  failure,  would  be 
clearly  placed  in  Jeopardy  by  such  an  event. 
The  possibility  that  such  an  event  may  occur 
at  ozone  levels  of  1000  ug/m*  (0.5  ppm)  can¬ 
not  be  discounted,  but  the  fact  that  only 
mild  symptoms  occurred  in  exercising  sub¬ 
jects  at  the  latter  concentration  gives  such 
reassurance  that  1000  ug/m1  is  minimally 
irritating  and  thus  less  of  an  immediate 
threat. 

In  conclusion,  a  review  of  available  litera¬ 
ture  on  the  subject  of  acute  effects  of  ozone 
at  various  concentrations,  and  a  medical  in¬ 
terpretation  of  these  data  leads  to  a  best 
judgment  estimate  that  the  significant  harm 
level  for  ozone  should  be  appropriately  es¬ 
tablished  at  1200  * g/m*  (0.6  ppm)  with  a 
one  hour  averaging  time.  At  this  exposure- 
time  combination,  it  is  Judged  that  acutely 
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Incapacitating  symptoms  will  be  experienced 
by  significant  portions  of  the  population, 
especially  those  engaged  In  light  to  moderate 
activity,  and  that  the  health  status  of  partic¬ 
ularly  vulnerable  cardiopulmonary  subjects 
may  be  seriously  compromised. 
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PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Tennessee:  Promulgation  of  Plan  Revisions 

On  June  12,  1975  (40  FR  25011),  the 
Administrator  announced  his  disap¬ 
proval  of  the  Tennessee  plan  as  falling 
to  provide  for  the  control  of  air  pollution 
from  sources  owned  or  operated  by  the 
State,  and  proposed  (40  FR  25029)  a 
remedy  for  this  deficiency.  The  reader 
may  acquire  a  fuller  understanding  of 
this  matter  by  referring  to  these  two 
notices  published  In  the  Federal  Reg¬ 
ister  of  June  12,  1975. 


No  comments  were  received  on  the  Ad¬ 
ministrator’s  proposal  of  a  definition  of 
“person”  to  be  made  a  part  of  the  Ten¬ 
nessee  plan  to  replace  section  30  of 
Chapter  II  of  the  State’s  air  pollution 
control  regulations,  disapproved  in  the 
above-noted  rulemaking  notice. 

The  Clean  Air  Act,  at  section  110(c) 
(1)  (C)  gives  the  Administrator  authority 
to  promulgate,  if  the  State  fails  to  act, 
any  revision  needed  to  make  an  imple¬ 
mentation  plan  adequate  to  assure  at¬ 
tainment  of  the  national  standards  of 
ambient  air  quality. 

The  Administrator  has  determined 
that  these  standards  cannot  be  achieved 
in  the  State  of  Tennessee  unless  State - 
owned  or  operated  sources  are  made 
subject  to  the  emission  limits  of  the  im¬ 
plementation  plan.  Accordingly,  and  to 
that  end,  the  definition  of  “person”  set 
forth  below  is  hereby  promulgated  as 
part  of  the  Tennessee  plan. 

This  action  is  effective  September  19, 
1975. 

(Sec.  110(c)  of  the  Clean  Air  Act  (42  U.S.C. 
1867c-5(c) ) ) 

Dated:  August  13,  1975. 

John  Quarles, 
Acting  Administrator. 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Section  52.2224  is  amended  by  adding 
paragraph  (c)  (2)  as  follows: 

§  52.2224  Legal  authority. 

*  *  •  •  • 

(c)  •  *  • 

(2)  Definition  of  “person”.  For  the 
purposes  of  the  plan,  “person”  shall 
mean  “any  individual,  partnership,  co¬ 
partnership,  firm,  company,  corporation, 
association,  joint  stock  company,  trust, 
estate.  State-owned  or  operated  facility. 
State  agency,  political  subdivision,  or 
any  other  legal  entity,  or  their  legal 
representatives,  agents,  or  assigns.” 

[FR  Doc.76-21976  FUed  8-19-76:8:45  am] 

[FRL  411-7] 

PART  80— REGULATION  OF  FUELS 
AND  FUEL  ADDITIVES 

Information  and  Reports 

Regulations  were  promulgated  on 
January  10,  1973  (38  FR  1254)  by  the 
Environmental  Protection  Agency  to  re¬ 
quire  certain  gasoline  retail  outlets  to 
offer  unleaded  gasoline  for  sale  in  order 
to  protect  catalytic  emission  control  sys¬ 
tems  that  will  be  installed  on  a  substan¬ 
tial  number  of  1975  and  subsequent 
model  year  light  duty  motor  vehicles.  On 
November  12,  1974,  the  Agency  proposed 
to  amend  these  regulations  by  adding  a 
provision,  $  80.7,  which  would  require  re¬ 
finers,  distributors,  and  retailers  to  pro¬ 
vide  the  Agency  with  information,  upon 
request,  regarding  compliance  with  the 
unleaded  gasoline  regulations.  Nu¬ 
merous  comments  were  received  con¬ 
cerning  this  proposed  rulemaking  during 
the  public  comment  period.  After  con¬ 
sideration  of  the  comments,  several 


changes  have  been  incorporated,  and  the 
final  regulations  are  promulgated  below. 

The  need  to  control  the  content  of  lead 
and  phosphorus  in  gasoline  arises  from 
the  deleterious  effect  these  elements  have 
on  the  catalytic  converter  which  will  be 
installed  on  1975  and  subsequent  model 
year  cars.  The  catalyst  oxidizes  the  ex¬ 
haust  pollutants  of  carbon  monoxide 
and  hydrocarbons  into  carbon  dioxide 
and  water.  A  catalyst-equipped  vehicle 
which  has  been  operated  on  more  than 
one  tankful  of  leaded  gasoline  will  mani¬ 
fest  an  increase  in  exhaust  emissions  as 
the  efficiency  of  the  catalyst  is  dimin¬ 
ished  by  the  lead  and  phosphorus 
contaminants. 

The  EPA  regional  offices  will  monitor 
compliance  with  the  unleaded  gasoline 
regulations  by  means  of  a  field  inspection 
program.  EPA  fuels  inspectors  will  visit 
gasoline  retail  outlets  and  perform  an 
on-site  inspection  to  determine  whether 
unleaded  gasoline  is  available  and 
whether  the  labeling,  sign,  and  equipment 
specifications  of  the  regulations  are  being 
followed.  At  those  retail  outlets  which 
offer  unleaded  gasoline  for  sale,  the  in¬ 
spector  will  sample  the  product  being 
dispensed  from  an  unleaded  gasoline 
pump  and  perform  an  on-site  test  of 
the  sample  to  determine  its  lead  content. 

If  unleaded  gasoline  is  not  being  of¬ 
fered  for  sale  by  a  retail  outlet,  EPA  re¬ 
gional  personnel  may  initiate  follow-up 
action  to  determine  whether  the  outlet  is 
required  to  carry  the  product  and 
whether  a  violation  of  the  general  avail¬ 
ability  provisions  of  the  regulations  has 
occurred.  If  unleaded  gasoline  is  offered 
for  sale  but  is  found  to  be  contaminated, 
the  follow-up  investigatory  action  by  the 
fuels  inspector  may  be  undertaken  in  an 
effort  to  determine  the  source  of  con¬ 
tamination. 

In  order  to  implement  a  successful 
program  to  ensure  that  stations  required 
to  carry  unleaded  fuel  are  offering  it  for 
sale,  it  will  be  necessary  for  the  Agency 
to  be  able  to  obtain,  on  occasion,  infor¬ 
mation  which  identifies  those  retail  out¬ 
lets  which  are  required  to  sell  unleaded 
gasoline  under  the  regulations.  Informa¬ 
tion  of  this  kind  (l.e.,  annual  gasoline 
sales  volume)  is  kept  by  many  retail  out¬ 
let  owners  and  operators  and  by  distribu¬ 
tors  who  retain  such  Information  for  the 
retail  outlets  they  supply. 

Upon  the  discovery  of  contaminated 
gasoline  by  the  inspector,  successful  im¬ 
plementation  of  a  subsequent  investiga¬ 
tion  may  require  that  he  be  able  to  ob¬ 
tain  information  which  identifies  other 
retail  outlets  supplied  by  the  same  dis¬ 
tributor  who  supplied  the  retail  outlet  at 
which  the  contaminated  gasoline  was 
found.  Information  of  this  nature  will 
serve  two  purposes.  First,  it  may  enable 
a  fuels  inspector  to  detect  a  batch  of  con¬ 
taminated  gasoline  to  prevent  its  fur¬ 
ther  distribution  and  sale  as  unleaded 
gasoline.  Secondly,  the  results  of  follow¬ 
up  visits  may  eliminate  or  confirm  cer¬ 
tain  parties  in  the  distribution  system  as 
causes  of  the  contamination.  This  infor¬ 
mation  can  be  used  to  narrow  the  scope 
of  inquiry  at  subsequent  proceedings  to 
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determine  liability  and  assess  penalties,  deli 
thus  aiding  a  prompt  resolution  of  some  for 
of  the  factual  issues. 

The  requirement  that  the  information  son 
outlined  in  §  80.7(a)  be  maintained  by  ha\ 
the  refiner,  distributor,  or  retailer  for  a  bui 
period  of  six  months  was  questioned  as  the 
being  unnecessarily  long  by  several  of  acc 
the  commentators.  These  objections  - 
seemed  to  have  been  raised  because  of  ha 
a  misunderstanding  of  the  purpose  of  pw 
tliis  requirement.  The  comments  pointed  prc 
out  that  in  cases  of  suspected  contamina-  gn 
tion.  information  regarding  recent  deliv¬ 
eries  of  unleaded  gasoline  would  be  pa 
within  the  scope  of  pertinent  and  appro-  see 
priate  information,  but  information  dat-  ret 
ing  back  over  the  previous  six  months  vie 
would  be  irrelevant  to  the  investigation  ub 
of  the  possible  violation.  The  Agency  oi 
agrees  that  in  contamination  cases  the  th 
information  requested  would  be  focused  tic 
on  the  deliveries  of  unleaded  gasoline  re 
just  prior  to  the  detection  of  contamina-  tic 
tion.  But  this  situation  must  be  distin¬ 
guished  from  an  investigation  concerned  m 
with  the  unavailability  of  unleaded  fuel,  re 
In  order  to  investigate  a  suspected  lapse  to 
in  availability,  i.e..  when  there  is  reason  ai 
to  believe  that  unleaded  gasoline  was  not  rt 
available  for  a  period  of  time  in  the  re-  re 
cent  past,  it  is  necessary  to  obtain  in-  st 
formation  dating  back  over  a  broader  pe-  e 
riod  of  time.  The  requirement  that  re-  P 
finers,  distributors,  and  retailers  be  able  P 
to  provide  the  information  outlined  m  u 
paragraph  (a)  for  six  months  prior  to  u 
the  date  of  a  request  for  such  infoima-  g 
tion  is  necessary  to  permit  the  Agency  r 
to  effectively  investigate  possible  lapses  t 
in  the  avafiability  of  unleaded  gasoline,  i 
In  such  cases,  although  the  information  i 
may  be  requested  over  a  broader 
of  time,  it  would  be  focused  on  specific 
facilities  or  areas  where  unleaded  gaso-  : 
line  is  unavailable. 

In  connection  with  the  six  month  re¬ 
tention  of  information,  subparagraph  (a) 
(1)  and  (a)  (2)  have  been  revised  to 
clarify  the  requirements  being  imposed 
on  refiners,  distributors,  and  retailers. 
Refiners  and  distributors  are  required  to 
•  maintain  and  provide”  the  information 
outlined  in  subparagraph  (a)  ( 1) .  In  order 
to  avoid  a  requirement  that  causes  dupli¬ 
cative  recordkeeping,  retailers  in  sub¬ 
paragraph  (a)(2)  are  only  required  to 
“maintain  accessibility  to  and  provide 
the  information  outlined  thereunder. 
Thus  if  the  retailer  could  ensure  that 
such  information  would  be  maintained  by 
the  distributor  or  refiner,  it  would  be  un¬ 
necessary  for  him  also  to  maintain  the 
information. 

Several  refiners  indicated  that  it  was 
not  practical  to  require  them  to  provide 
the  identification  of  the  delivery  vessel 
(e.g.  truck)  since  this  information  is 
either  not  normally  kept  by  them  or  is 
not  readily  available.  This  provision,  sub- 
paragraph  (a)  (1)  (iv)  of  the  proposal, 
has  been  divided  into  two  parts.  As 
changed,  refiners  and  distributors  are  re¬ 
quired  to  provide  the  business  of  corpo¬ 
rate  name  and  address  of  the  person  who 


delivered  the  gasoline.  The  responsibility  J 
for  providing  the  identification  of  the  de-  sh< 
livery  vessel  is  now  imposed  on  the  per-  (Se 
son  named  by  the  refiner  or  distributor  as  am 
having  made  the  delivery.  This  places  the 
burden  of  providing  tliis  information  on 
the  party  that  would  have  the  easiest 

^Subparagraph  (a)  (3)  of  the  proposal 
has  been  relabeled  paragraph  ^  for  ^ 
purposes  of  clarity.  Paragraph  (b)  m  the  th 
proposed  form  has  been  relabeled  para¬ 
graph  (c) .  ,  .  § 

Commentators  objected  to  Proposed 
paragraph  (b)  on  the  ground  thatthe  g. 
scope  of  the  information  which  could  be  fa{ 
requested  was  too  broad  and  did  not  pro-  ti( 
vide  adequate  notice  to  refiners,  distno- 
utors,  and  retailers  as  to  the  type  of  in-  ^ 
formation  that  might  be  required  of  ^ 
them.  Many  suggested  that  the  informa-  gJ 
tion  requested  be  limited  to  information  s£ 
relevant  to  any  specific  suspected  viola-  le 
tion  or  series  of  violations.  d 

In  the  great  majority  of  cases,  infor-  g( 
mation  requested  under  §  80.7(c)  will  be 
requested  because  an  EPA  fuels  inspec-  r( 
tor  has  found  unleaded  gasoline  to  be  un-  y 
available  or  contaminated  at  a  particular  v 
retail  outlet  and  the  information  will  be  f 
related  to  that  situation.  In  some  in-  s 
stances,  however,  it  may  be  necessap'  for  g 
•ftp a  to  request  information  without  sus-  j 
picion  of  a  violation  by  any  particular 
person.  For  example,  it  may  be  necessary  £ 
l  to  investigate  a  case  of  unavailability  oi  ^ 
>  unleaded  gasoline  in  a  particular  geo-  ^ 
.  graphic  area.  Such  a  problem  may  or 
r  may  not  stem  from  a  violation  or  _vtola- 
s  tions  of  the  regulations,  but  EPA  will  still 
need  to  obtain  information  from  gasoline 
i  refiners,  distributors,  or  retailers  serving 
d  that  area.  Therefore,  §  80.7(c)  has  not 
c  been  limited  to  situations  involving  a 
,-  specific  suspected  violation. 

The  regulation  has,  however,  been 
amended  to  indicate  some  of  the  other 
\  types  of  information  requests  that  are 
L  contemplated.  The  examples  given  are 
S  not  intended  to  limit  the  information 
'  that  may  be  requested,  but  rather  to  pro¬ 
to  vide  guidance  to  refiners,  distributors, 
m  and  retailers  as  to  the  nature  of  the 
er  information  they  may  be  requested  to 
ii_  provide.  Tliis  paragraph  is  not  intended 
h  to  impose  any  unreasonable  recordkeep- 
to  ing-  and  to  clarify  this  intent,  a  provi- 
rr,  Sion  has  been  added  which  releases  a  per- 
pr  son  from  the  requirements  of  the  para- 
mt  graph  if  he  can  establish  that  the  infor- 
by  mation  is  not  maintained  in  the  normal 
in-  course  of  his  business. 

Based  on  the  comments  received  re¬ 
garding  the  proposed  regulations,  it  is  the 
Agency’s  understanding  that  the  infor- 
^  mation  proposed  to  be  reported  is  cur- 
i  rently  coUected  by  many  of  the  affected 
5Sf:  parties  in  conjunction  with  ordinary 
"  business  and  tax  recordkeeping  activi- 
r  k  ties.  Therefore,  these  regulations  are  not 
at>~  expected  to  impose  any  new  or  additional 
’  recordkeeping  duties  and  little,  if  any, 
^  additional  burden  will  be  imposed  on 
the  refiners,  distributors,  and  retailers 
vho  affected. 


The  regulations  promulgated  below 
shall  be  effective  on  September  19,  1975. 


(Sees.  211  and  301  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857f-6c  and  1867g) ) 

Dated:  August  13,  1975. 

John  Quarles, 

Acting  Administrator. 

Part  80,  Title  40  of  the  Code  of  Fed¬ 
eral  Regulations  is  amended  by  adding 
the  following  section: 

§  80.7  Requests  for  information. 

(a)  When  the  Administrator,  the  Re¬ 
gional  Administrator,  or  their  delegates 
have  reason  to  believe  a  violation  of  sec¬ 
tion  211(c)  of  the  Act  and  the  regulations 
thereunder  has  occurred,  they  may  re¬ 
quire  any  refiner,  distributor,  or  retailer 
to  report  the  following  information  re¬ 
garding  receipt,  transfer,  delivery,  or 
sale  of  gasoline  represented  to  be  un¬ 
leaded  gasoline  and  to  allow  the  repro¬ 
duction  of  such  information  at  all  rea¬ 
sonable  times. 

(1)  For  any  bulk  shipment  of  gasoline 
represented  to  be  unleaded  gasoline 
which  is  transferred,  sold,  or  delivered 
within  the  previous  six  months  by  a  re¬ 
finer  or  a  distributor  to  a  distributor  or 
a  retail  outlet,  the  refiner  or  distributor 
shall  maintain  and  provide  the  follow¬ 
ing  information  as  applicable: 

(i)  Business  or  corporate  name  and 
address  of  distributors  or  retail  outlets 
to  which  the  gasoline  has  been  trans¬ 
ferred,  sold,  or  delivered. 

"  (ii)  Quantity  of  gasoline  involved. 

;  (iii)  Date  of  delivery. 

*  (iv)  Storage  location  of  gasoline  prior 
J  to  transit  via  delivery  vessel  (e.g..  loca- 
\  tion  of  a  bulk  terminal) . 
t  (V)  Business  or  corporate  name  and 
a  address  of  the  person  who  delivered  the 

gasoline.  ,  „  , 

a  (vi)  Identification  of  delivery  vessel 

:r  (e  g  truck  number) .  This  Information 
e  shali  be  supplied  by  the  person  in  para¬ 
's  graph  (a)  (1)  (v)  of  this  section  who  per- 
n  formed  the  delivery,  e.g.,  common  or 
>_  contract  carrier. 

s.  (2)  For  any  bulk  shipment  of  gaso- 

ie  line  represented  to  be  unleaded  gasoline 

to  received  by  a  retail  outlet  within  the 

**  previous  six  months,  whether  by  pur- 

P-  chase  or  otherwise,  the  retailer  shall 

rt“  maintain  accessibility  to  and  provide  the 

r"  following  information: 

a-  (i)  Business  or  corporate  name  and 

r“  address  of  the  distributor. 

ial  (H)  Quantity  of  gasoline  received. 

(iii)  Date  of  receipt. 

e-  (b)  Upon  request  by  the  Admirustra- 
he  tor,  the  Regional  Administrator,  or  their 
,r"  delegates,  any  retailer  shall  provide 
u>  documentation  of  his  annual  total  salts 
16(1  volume  in  gallons  of  gasoline  for  each 
LI7  retail  outlet  for  each  calendar  year  be- 
vi"  ginning  with  1971. 

lot  (c)  Any  refiner,  distributor,  or  retailer 
Ml  shaii  provide  such  other  information  as 
ny.  the  Administrator,  the  Regional  Admin- 
on  tstrator,  or  their  delegates  may  reason- 
ers  ably  require  to  enable  him  to  determine 

whether  such  refiner,  distributor,  and 


FEDERAL  REGISTER,  VOL.  40,  NO  1 02 — WEDNESDAY,  AUGUST  20,  1975 


RULES  AND  REGULATIONS 


36337 


retailer  has  acted  or  is  acting  in  compli¬ 
ance  with  section  211(c)  of  the  Act  and 
the  regulations  thereunder  and  shall, 
upon  the  request  of  the  Administrator, 
the  Regional  Administrator,  or  their 
delegates,  produce  and  allow  reproduc¬ 
tion  of  any  relevant  records  at  all  rea¬ 
sonable  times.  Such  information  may  in¬ 
clude  but  is  not  limited  to  records  of  un¬ 
leaded  gasoline  inventory  at  a  retail 
outlet,  unleaded  pump  meter  readings 
at  a  retail  outlet,  and  receipts  providing 
the  date  of  acquisition  of  signs,  labels, 
and  nozzles  required  by  §  80.22.  No 
person  shall  be  required  to  furnish  in¬ 
formation  requested  under  this  para¬ 
graph  if  he  can  establish  that  such  infor¬ 
mation  is  not  maintained  in  the  normal 
course  of  his  business. 

|FR  Doc.75-21848  Filed  8-19-75;8:45  am] 


[FRL  419-31 

PART  409— BEET  SUGAR  PROCESSING 

SUBCATEGORY  OF  THE  SUGAR  PROC¬ 
ESSING  CATEGORY 

Effluent  Guidelines  and  Standards 

On  October  8,  1974,  the  Environmental 
Protection  Agency  published  a  notice  of 
proposed  rulemaking  announcing  Its  in¬ 
tention  to  amend  Subpart  A  (Beet  Sugar 
Processing  Subcategory )  of  40  CFR  Part 
409  (39  FR  36119-36120).  The  amend¬ 
ment  was  proposed  in  order  to  clarify 
the  circumstances  in  which  beet  sugar 
processing  plants  may  be  entitled  to  an 
exemption  from  the  no  discharge  if  proc¬ 
ess  waste  water  pollutant  standard, 
otherwise  required  by  1983,  because  of 
low  soil  filtration  characteristics. 

Effluent  limitations  and  new  source 
standards  for  the  beet  sugar  processing 
subcategory  were  initially  promulgated 
on  January  31,  1974  (39  FR  4034).  In 
promulgating  these  regulations  the 
Agency  concluded  that  no  discharge  of 
process  waste  water  pollutants  repre¬ 
sented  the  best  available  technology 
economically  achievable  where  the  soil 
In  the  vicinity  of  the  plant  (and  hence 
that  on  which  any  waste  water  retention 
ponds  have  been  or  would  be  construct¬ 
ed)  was  sufficiently  permeable  that  wa¬ 
ter  would  percolate  at  rates  in  excess  of 
of  an  inch  per  day.  An  allowance 
for  discharge  of  treated  waste  water  was 
made  where  soil  filtration  rates  were  be¬ 
low  this  level  because  of  the  much  larger 
land  areas  which  would  have  to  be  de¬ 
voted  to  waste  water  lagoons  in  areas 
with  such  impermeable  soil. 

Subsequently,  questions  were  raised  as 
to  whether  the  Agency  intended  this  ex¬ 
emption  to  apply  in  instances  in  which 
Impoundments  had  been  or  are  sealed  in 
order  to  comply  with  requirements  of 
State  or  local  regulatory  agencies  con¬ 
cerned  with  protection  of  groundwater 
aquifers. 

It  was  pointed  out  that  plants  In  this 
category  would  face  the  same  difficulties 
In  achieving  no  discharge  as  those  lo¬ 
cated  In  areas  of  naturally  occurring  Im¬ 
permeable  soil  since  the  resulting  filtra¬ 
tion  rate  could  be  below  that  specified 
by  the  Agency.  The  proposed  amendment 


was  intended  to  make  explicit  the 
Agency’s  intention  that  the  term  “soil 
filtration  rat''”  refers  to  the  actual  soil 
filtration  rate  in  the  waste  water  treat¬ 
ment  or  retention  basins  whether  that 
filtration  rate  is  "natural”  or  “induced” 
through  sealing,  soil  amendments  or 
structural  measures  and  that  the  exemp¬ 
tion  is  thus  available  to  plants  which 
have  sealed  their  retention  ponds. 

Interested  persons  were  afforded  30 
days  in  which  to  submit  comments,  sug¬ 
gestions  or  objections  to  the  proposed 
regulation.  No  written  objections  were 
received  within  this  time.  After  the  close 
of  the  comment  period,  however,  the 
Agency  did  receive  one  question  about 
the  effect  of  the  proposal.  Concern  was 
expressed  as  to  whether  the  proposed 
amendment  would  allow  plants  to  avoid 
the  no  discharge  standard  by  sealing 
ponds  even  though  not  required  to  do  so. 
Because  of  the  i  >sts  associated  with  in¬ 
stalling  liners  or  otherwise  sealing  the 
large  retention  ponds  encountered  in 
this  industry,  the  Agency  does  not  ex¬ 
pect  that  many  plants  not  required  to 
seal  their  ponds  for  environmental  rea¬ 
sons  will  elect  to  do  so  where  the  soil 
is  sufficiently  permeable  to  make  total 
waste  water  retention  feasible.  More¬ 
over,  the  Agency  does  not  believe  that  in¬ 
quiries  into  the  motivation  for  capital 
investment  decisions  should  be  injected 
into  the  process  of  issuing  NPDES  per¬ 
mits  to  plants  in  this  industry. 

During  review  of  the  proposed  amend¬ 
ment  by  the  Agency  one  other  minor 
comment  was  raised  in  regard  to  the  pos¬ 
sible  confusion  in  meaning  and  lack  of 
clarity  of  the  term  “induced”  as  applied 
to  “natural  or  Induced”  soil  filtration 
rate.  The  term  was  felt  to  be  excessively 
broad.  The  Agency’s  intent  is  to  permit 
an  allowable  discharge  of  process  waste 
waters  to  navigable  waters  at  or  below 
the  designated  effluent  limitation  levels 
where  conditions  do  not  allow  complete 
land  disposal,  whether  because  of  natural 
soil  conditions,  or  sealing,  soil  amend¬ 
ment,  or  structural  measures.  The  term 
“by  deliberate  design”  has  been  employed 
in  the  final  regulation  in  order  to  more 
clearly  express  the  Agency’s  intention. 

In  consideration  of  the  foregoing,  and 
pursuant  to  sections  301,  304(b)  and  501 
(a)  of  the  Federal  Water  Pollution  Con¬ 
trol  Act,  86  Stat.  816,  Pub.  L.  92-500  (33 
U.S.C.  1215,  1311.  1314(b),  and  1361(a)), 
Section  409.13(a)  of  40  CFR  Chapter  I, 
Subchapter  N  is  hereby  amended  as  set 
forth  below.  The  revisions  shall  become 
effective  September  19,  1975. 

Dated:  August  13, 1975. 

John  Quarles, 
Acting  Administrator. 

1.  Section  409.13(a)  introductory  text 
is  revised  to  read  as  follows: 

§  409.13  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  available  technology 
economically  achievable. 

(a)  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 


pollutant  properties  which  may  be  dis¬ 
charged  by  a  point  source  where  the 
sugar  beet  processing  capacity  of  the 
point  source  does  not  exceed  1090  kkg 
(2300  tons)  per  day  of  beets  sliced  or 
where  the  soil  filtration  rate,  whether 
natural  or  by  deliberate  design,  within 
the  boundaries  of  all  waste  water  treat¬ 
ment  or  retention  facilities  associated 
with  the  point  source  is  less  than  or  equal 
to  0.159  cm  (1/16  in.)  per  day;  pro¬ 
vided  however,  that  a  discharge  by  a 
point  source  may  be  made  in  accordance 
with  the  limitations  set  forth  in  either 
paragraph  (a)(1)  exclusively,  or  para¬ 
graph  (a)(2)  of  this  section  exclusively. 
*  *  •  *  • 

(2)  Subparagraphs  409.13(a)  (1)  and 
(2)  remain  unchanged. 

[FR  Doc.76-21977  Filed  8-19-75:8:45  am] 

[FRL  418-8] 

PART  418— FERTILIZER  MANUFACTUR¬ 
ING  POINT  SOURCE  CATEGORY 

Urea  Subcategory 

On  July  2,  1974  notice  was  published 
in  the  Federal  Register  (30  FR  24490), 
that  the  Environmental  Protection 
Agency  (EPA  or  the  Agency)  was  pro¬ 
posing  to  amend  40  CFR  Part  418 — 
Fertilizer  Manufacturing  Point  Source 
Category,  Subpart  C — Urea  Subcategory, 
§§  418.32  and  418.35.  40  CFR  Part  418  was 
promulgated  on  April  8,  1974  (39  FR 
12832). 

Twelve  companies  representing  the 
major  nitrogen  fertilizer  manufacturers 
have  joined  in  a  petition  for  judicial  re¬ 
view  of  the  regulations  for  nitrogen  fer¬ 
tilizers  (including  urea)  in  the  United 
States  Court  of  Appeals  for  the  Sixth  Cir¬ 
cuit.  A  stipulation  has  been  entered  into 
and  approved  by  the  Court  that  will  re¬ 
solve  many  if  not  all  of  the  contested  is¬ 
sues.  One  item  in  the  stipulation  pro¬ 
vides  that  EPA  will  promulgate  new  urea 
regulations  by  July  30,  1975.  New  data 
and  Information  received  from  industry 
have  contributed  to  the  development  of 
this  regulation.  This  regulation  applies 
to  plants  that  started  production  of 
prilled  urea  after  January  1,  1970  and  to 
new  sources  for  prilled  urea.  As  a  result 
of  reconsideration  of  data  and  new  data 
from  the  exemplary  plant,  the  limita¬ 
tions  for  best  practicable  control  tech¬ 
nology  currently  available  have  been  in¬ 
creased  both  for  the  30  consecutive  day 
average  and  the  maximum  for  any  one 
day.  The  limitations  for  new  sources  have 
been  made  equal  to  best  practicable  con¬ 
trol  technology  currently  available  based 
on  performance  of  the  exemplary  plant. 
A  further  study  and  collection  of  data 
will  be  undertaken  for  use  in  developing 
regulations  for  plants  that  started  pro¬ 
duction  before  January  1,  1970  and  for 
plants  that  do  not  prill  urea  product. 
Regulations  for  best  available  technology 
economically  achievable  will  be  recon¬ 
sidered.  In  the  stipulation,  petitioners 
agree  to  furnish  EPA  such  records,  infor¬ 
mation  or  monitoring  data  as  EPA  may 
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request  In  accordance  with  Section  308 
of  the  Act. 

Interested  persons  were  invited  to  par¬ 
ticipate  in  the  rulemaking  by  submitting 
written  comments  on  the  amendment 
proposed  July  2, 1974  within  30  days  from 
the  date  of  publication.  EPA  has  consid¬ 
ered  carefully  all  of  the  comments  re¬ 
ceived  and  a  discussion  of  these  com¬ 
ments  with  the  Agency’s  response  thereto 
follows. 

(a)  Summary  of  comments.  The  fol¬ 
lowing  responded  to  the  request  for  writ¬ 
ten  comments  contained  in  the  preamble 
to  the  proposed  amendment:  Agrico 
Chemical  Company:  Borden,  Inc.;  E.  I. 
DuPont  DeNemours  and  Company; 
Farmland  Industries,  Inc.;  The  Fertilizer 
Institute;  Gardinier  Big  River,  Inc.;  W. 
R.  Grace  and  Company;  Olin;  Phillips 
Petroleum  Company;  United  States  Steel 
Corporation;  and  Vistron  Corporation. 
Each  of  the  comments  received  was  care¬ 
fully  reviewed  and  analyzed. 

The  following  is  a  summary  of  the 
significant  comments  and  the  Agency’s 
response  to  those  comments : 

(1)  Several  commenters  stated  that 
the  exemplary  plant  data  for  organic 
nitrogen  exceeds  the  proposed  BPCTCA 
limitation  25  percent  of  the  time.  A  re¬ 
lated  comment  was  made  that  the  pro¬ 
vision  in  the  development  document  for 
averaging  3  months  of  data  to  meet  the 
requirement  for  the  average  for  30  con¬ 
secutive  days  should  be  written  into  the 
regulation. 

The  limitation  for  average  of  daily 
values  for  30  consecutive  days  has  been 
increased  to  the  highest  month  in  35 
months  of  normal  operating  data  from 
the  exemplary  plant.  The  three  month 
averaging  provision  is  thus  not  needed. 

(2)  The  comment  was  made  that  the 
daily  maximum  for  the  exemplary 
plant  seems  to  be  higher  than  the  daily 
maximum  limitation  for  BPCTCA. 

The  daily  maximum  for  organic  nitro¬ 
gen  for  BPCTCA  and  NSPS  has  been 
increased  to  a  level  to  reflect  99  percent 
of  the  daily  values  from  35  months  of 
exemplary  plant  data. 

(3)  The  comment  was  made  that  the 
exemplary  plant  should  be  used  for  new 
source  standards  only. 

The  exemplary  plant  has  been  practic¬ 
ing  the  technology  used  for  the  basis  for 
BPCTCA  for  several  years.  This  properly 
demonstrates  its  practicability  and  Its 
availability. 

(4)  The  comment  was  made  that  sev¬ 
eral  plants  rather  than  one  should  have 
been  used  to  establish  BPCTCA. 

At  the  time  of  the  study  for  this  cate¬ 
gory,  a  survey  of  the  industry  found  only 
one  plant  treating  its  wastes.  Plants  not 
treating  wastes  cannot  be  Included  as  the 
basis  for  best  practicable  control  tech¬ 
nology  currently  available. 

(5)  Several  commenters  stated  that 
addition  of  a  hydrolysis  stripper  would 
be  a  high  energy  consumer  and  cost 
would  be  excessive. 

The  energy  and  costs  associated  with 
operation  of  a  hydrolysis  stripper  are 
presented  In  the  development  document. 


The  cost  and  energy  consumption  is  not 
considered  excessive  and  the  alternative 
of  no  treatement  of  strong  waste  streams 
is  not  satisfactory. 

(6)  Several  commenters  stated  that 
1983  regulations  are  too  stringent  and 
that  technology  is  not  truly  available. 

1983  regulations  will  be  reconsidered 
during  a  study  of  the  industry  that  will 
involve  collection  and  evaluation  of  ad¬ 
ditional  data  and  information. 

(7)  The  comment  was  made  that  the 
limitations  are  too  stringent  for  older 
plants  and  costs  to  change  the  system  to 
comply  are  too  high. 

The  regulations  as  promulgated  are  for 
plants  starting  production  since  January 
1,  1970.  Additional  data  and  information 
will  be  collected  and  evaluated  for  use  as 
a  basis  for  developing  regulations  for 
older  plants. 

(8)  The  comment  was  made  that  the 
proposed  limitations  do  not  provide  In¬ 
creased  waste  allowances  for  start-up  or 
interruption  of  production. 

The  maximum  allowed  for  any  one  day 
is  substantially  higher  than  the  required 
average  performance.  This  allows  ade¬ 
quately  for  variability  of  discharges  due 
to  start-up  or  interruption  as  well  as  for 
other  reasons. 

(9)  The  comment  was  made  that  ship¬ 
ping  and  blending  loss  allowances  are 
inadequate. 

Shipping  and  blending  losses  are  In¬ 
cluded  in  the  data  from  the  exemplary 
plant  and  thus  allowed  for.  These  losses 
are  controllable  by  good  operation  of 
shipping  and  blending  facilities  and 
should  not  be  a  significant  contribution 
to  the  pollutant  load. 

(10)  The  comment  was  made  that  an 
allowance  for  pollutants  picked  up  in  the 
cooling  tower  was  not  made  for  1983  reg¬ 
ulations. 

1983  regulations  will  be  reconsidered 
during  a  study  of  the  industry  that  will 
involve  collection  and  evaluation  of  ad¬ 
ditional  data  and  information. 

(11)  Several  commenters  stated  that 
stripper  effluent  can  cause  a  haze  when 
there  is  acid  gas  present  at  the  plant 
site. 

Where  haze  due  to  ammonia  from  the 
stripper  reacting  with  acid  gas  present 
in  the  plant  air  is  a  problem,  the  am¬ 
monia  from  the  stripper  can  be  used  back 
In  the  process  or  can  be  collected  in  a 
water  scrubber  and  sold  as  ammonium 
hydroxide.  In  addition  to  relieving  the 
haze  problem,  this  would  conserve  a  use¬ 
ful  material  that  is  in  short  supply  in¬ 
stead  of  releasing  it  as  an  air  pollutant. 

(12)  One  commenter  stated  that  it 
would  be  necessary  to  add  steam  capacity 
to  operate  a  hydrolysis  stripper. 

Steam  capacity  can  be  added  to  a  plant 
in  small  increments  by  means  of  pack¬ 
age  units  if  all  the  steam  in  the  plant 
is  so  efficiently  used  that  not  enough 
can  be  made  available  for  operation  of  a 
hydrolysis  stripper.  The  problems  of 
meeting  the  limitations  will  be  different 
for  each  plant  and  all  plants  will  be  faced 
with  evaluation  of  alternates.  The  al¬ 
ternate  of  no  control  of  organic  nitrogen 
In  the  effluent  Is  not  satisfactory. 


(13)  One  commenter  stated  that  land 
is  not  available  for  an  extensive  pond 
system. 

An  extensive  pond  system  is  not  re¬ 
quired.  The  primary  function  of  a  pond 
in  the  system  is  equalization.  Flow  data 
indicates  that  a  1.5  acre  pond  6  feet  deep 
will  provide  one  day  of  retention  time  for 
effluent  equalization. 

(14)  One  commenter  stated  that  bio¬ 
logical  treatment  appears  difficult  and 
unproven. 

This  technology  was  considered  an  al¬ 
ternate  for  1983  regulations.  These  regu¬ 
lations  will  be  reconsidered  based  on 
collection  of  new  data  and  information. 

(b)  Revision  of  the  proposed  amend¬ 
ment  prior  to  promulgation.  As  a  result 
of  comment  on  the  proposed  amendment 
and  continuing  review  and  evaluation, 
the  following  changes  have  been  made  in 
the  amendment. 

(1)  In  §418.32,  application  of  the 
regulation  has  been  limited  to  prilled  urea 
plants  in  which  production  was  started 
after  January  1, 1970. 

(2)  In  §§  418.32  and  418.35,  the  average 
of  daily  values  for  30  consecutive  days 
for  organic  nitrogen  has  been  increased 
to  the  level  of  the  highest  monthly  aver¬ 
age  based  on  exemplary  plant  data  for 
35  months  of  normal  operation. 

(3)  In  §§  418.32  and  418.35,  the  maxi¬ 
mum  organic  nitrogen  for  any  one  day 
has  been  increased  to  reflect  99  percent 
of  the  daily  values  from  35  months  of 
exemplary  plant  data. 

(4)  Limitations  for  urea  operations  in 
which  urea  is  not  prilled  have  been  sus¬ 
pended  for  reconsideration. 

(c)  Availability  of  supporting  informa¬ 
tion.  A  summary  of  the  findings,  the  data 
collected,  the  information  received  and 
a  copy  of  all  comments  will  be  available 
for  inspection  and  copying  at  the  EPA 
Freedom  of  Information  Center,  Room 
204  West  Tower,  Waterside  Mall,  401  M 
Street  SW„  Washington,  D.C.  The  EPA 
Information  regulation,  40  CFR  Part  2, 
provides  that  a  reasonable  fee  may  be 
charged  for  copying. 

(d)  Final  rulemaking.  In  considera¬ 
tion  of  the  foregoing  40  CFR  Chapter  I, 
Subchapter  N  Part  418,  Fertilizer  Manu¬ 
facturing  Point  Source  Category,  Sub¬ 
category  C,  Urea  Subcategory  is  amended 
to  read  as  set  forth  below.  The  final  reg¬ 
ulation  is  promulgated  as  set  forth  below 
and  shall  be  effective  September  19, 1975. 

Dated:  August  13,  1975. 

John  Quarles, 
Acting  Administrator. 

1.  In  §  418.32,  paragraphs  (a)  and  (b) 
are  amended  to  read  as  follows: 

§  418.32  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  control 
technology  currently  available. 

(a)  Suspended  until  further  notice. 

(b)  The  following  limitations  consti¬ 
tute  the  maximum  permissible  discharge 
for  urea  manufacturing  in  plants  which 
started  production  after  January  1,  1970 
and  in  which  urea  is  prilled: 
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Effluent  limitations 

Average  of  dally 

Effluent  Maximum  for  valuee  for  30 

characteristic  any  1  day  consecutive  days 

shall  not 
exceed— 


(Metric  units)  kg/kkg  of  product 


Ammonia  (as N>...  0.1 - 0-® 

Organic  nitrogen  1.37 _  0. 67 

(as  N). 

pH . Within  the  . ; 

range  6.0  to 

_ 9.0. _ 

(English  units)  lb/1.000  lb  of  product 

Ammonia  (as  N) _ 0.1 -  0. 06 

Organic  nitrogen  1.37 _  0. 67 

(as  N). 

pH . Within  the  . - 

range  6.0  to 
9.0. 


§  418.33  [Suspended] 

2.  §  418.33  Is  suspended  until  further 
notice. 

3.  In  5  418.35,  paragraphs  (a)  and  (b) 
are  amended  to  read  as  follows: 

§  418.35  Standards  of  performance  for 
new  source*. 

t  •  •  •  • 

(a)  Suspended  until  further  notice. 

(b)  The  following  limitations  consti¬ 
tute  the  maximum  permissible  discharge 
for  urea  manufacturing  operations  in 
which  urea  is  prilled. 

Effluent  limitations 

Average  of  daily 

Effluent  Maximum  tor  values  for  30 

characteristic  any  1  day  consecutive  days 

shall  not 
exceed — 


(Metric  units)  kg/kkg  of  product 


Ammonia  (as  N)...  0.1 _ _  0.05 

Organic  nitrogen  1.37 _ _  a  67 

(as  N). 


pH . Within  the  . . 

range  6.0  to 

_ _ 9.0.  _ 

(English  units)  lb/1,000  lb  of  product 


Ammonia  (as  N) _ 0.1 _  a  05 

Organic  nitrogen  1.37... _  0.07 

(as  N). 


pH . Within  the  . i 

range  6.0  to 
9.0. 

I  PR  Doc.76-21847  Filed  8-19-75:8:46  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  I— FEDERAL  PROCUREMENT 
REGULATIONS 

]FPR  Arndt.  151] 

CLEAN  AIR  ACT  AND  FEDERAL  WATER 
POLLUTION  CONTROL  ACT 

Policies  and  Procedures  for 
Implementation 

This  amendment  of  the  Federal  Pro¬ 
curement  Regulations  adds  a  new  Sub¬ 
part  1-1.23,  Environmental  Protection, 
prescribing  policies  and  procedures  for 
implementing  the  Clean  Air  Act  and  the 
Federal  Water  Pollution  Control  Act,  Ex¬ 
ecutive  Order  11738.  September  10,  1973, 
and  the  related  regulations  of  the  Envi¬ 


ronmental  Protection  Agency.  The 
amendment  prescribes  solicitation  pro¬ 
visions,  an  appropriate  contract  clause, 
and  supporting  policies  and  procedures. 
With  the  approval  of  EPA,  small  pur¬ 
chases  are  totally  exempt  from  the  re¬ 
quirements  of  the  amendment.  Since  the 
EPA  regulations  were  effective  on  July  1, 
1975,  regarding  Government  procure¬ 
ment,  an  instruction  (TWX)  was  for¬ 
warded  on  July  2,  1975,  to  all  Govern¬ 
ment  agencies  which  provided  for  the  in¬ 
clusion  of  the  referenced  solicitation  pro¬ 
vision  and  contract  clause  in  all  solici¬ 
tations  issued  and  contracts  awarded  on 
or  after  July  15,  1975.  This  amendment 
makes  permanent  the  requirements  in 
that  instruction.  Due  to  the  lack  of  suf¬ 
ficient  time  to  solicit  comments  from 
Government  agencies  and  other  inter¬ 
ested  parties,  comments  are  invited  dur¬ 
ing  the  60 -day  period  which  follows  the 
issuance  of  this  amendment.  On  the  basis 
of  the  comments  received,  the  need  to  re¬ 
vise  the  amendment  will  be  considered. 


PART  1-1— GENERAL 

The  table  of  contents  for  F*art  1-1, 
General,  is  amended  to  prescribe  new 
entires,  as  follows: 

Subpart  1-1.19 — [Reserved] 

Subpart  1-1.20 — [Reserved] 

Subpart  1-1.21 — [Reserved] 

Subpart  1-1.22 — [Reserved] 

Subpart  1-1.23 — Environmental  Protection 
Sec. 

1—1.2300  Scope  of  subpart. 

1-1.2301  Policy. 

1-1.2302  Administration  and  enforcement. 
1—1.2302—1  Solicitation  provision. 

1-1.2302-2  Contract  clause. 

1-1.2302-3  Compliance  responsibilities. 

1-1 .2302-4  Exemptions. 

1-1 .2302-5  Withholding  award. 

Authority:  Sec.  206(c),  63  Stat.  390;  (40 
U.S.C.  486(c)  ) 

Subpart  1-1.23,  Environmental  Pro¬ 
tection,  is  added  as  follows: 

Subpart  1-1.23 — Environmental 
Protection 

§  1-1.2300  Scope  of  subpart. 

This  subpart  prescribes  policies  and 
procedures  regarding  the  requirements  of 
the  Clean  Air  Act,  as  amended  (42  U.S.C, 
1857  et  seq.,  as  amended  by  Pub.  L.  91- 
604,  December  31,  1970),  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1251  et  seq.,  as  amended  by  Pub.  L.  92- 
500,  October  18,  1972),  Executive  Order 
11738,  September  10,  1973,  and  the 
related  regulations  of  the  Environmental 
Protection  Agency  (EPA)  (40  CFR  Part 
15). 

§  1-1.2301  Policy. 

(a)  Executive  Order  11738  provides 
in  section  1  that  “It  is  the  policy  of  the 
Federal  Government  to  improve  and  en¬ 
hance  environmental  quality.  In  further¬ 
ance  of  that  policy,  the  program  pre¬ 
scribed  in  this  Order  is  Instituted  to  as¬ 
sure  that  each  Federal  agency  em¬ 
powered  to  enter  into  contracts  for  the 
procurement  of  goods,  materials,  or 
services,  and  each  Federal  agency  em¬ 


powered  to  extend  Federal  assistance  by 
way  of  grant,  loan,  or  contract  shall 
undertake  such  procurement  and  assist¬ 
ance  activities  in  a  manner  that  will  re¬ 
sult  in  effective  enforcement  of  the  Clean 
Air  Act  (hereinafter  referred  to  as  the 
‘Air  Act’)  and  the  Federal  Water  Pol¬ 
lution  Control  Act  (hereinafter  referred 
to  as  the  ‘Water  Act’) .” 

(b)  Except  as  provided  in  §  1-1.2302-4, 
no  executive  agency  shall  enter  into,  re¬ 
new,  or  extend  any  contract  for  the  pro¬ 
curement  of  goods,  materials,  or  services 
to  a  firm  proposing  to  use  in  the  per¬ 
formance  thereof  a  facility  which  is  listed 
by  the  Director,  Office  of  Federal  Activi¬ 
ties,  Environmental  Protection  Agency 
(EPA) ,  pursuant  to  40  CFR  15.20,  as  a 
violating  facility  under  either  the  Air  Act 
or  the  Water  Act. 

§  1—1.2302  Administration  and  enforce¬ 
ment. 

§  1-1.2302—1  Solicitation  provision. 

The  provisions  set  forth  below  shall  be 
included  in  each  solicitation  and  result¬ 
ing  contract,  (except  those  involving 
small  purchases  (see  Subpart  1-3.6)  > 
and  contracts  awarded  without  reference 
to  a  solicitation. 

Clean  Air  and  Water  Certification 

(Applicable  If  the  bid  or  offer  exceeds 
$100,000,  or  the  contracting  officer  has  deter¬ 
mined  that  orders  under  an  indefinite 
quantity  contract  In  any  year  wlU  exceed 
$100,000,  or  a  facility  to  be  used  has  been 
the  subject  of  a  conviction  under  the  Clean 
Air  Act  (42  UJ5.C.  1867c-8(c)  (1) )  or  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1319(c) )  and  is  listed  by  EPA,  or  Is  not 
otherwise  exempt.) 

The  bidder  or  offeror  certifies  as  fol¬ 
lows: 

(a)  Any  facility  to  be  utilized  in  the 
performance  of  this  proposed  contract 
has  □,  has  not  □,  been  listed  on  the  En¬ 
vironmental  Protection  Agency  List  of 
Violating  Facilities. 

(b)  He  will  promptly  notify  the  con¬ 
tracting  officer,  prior  to  award,  of  the 
receipt  of  any  communication  from  the 
Director,  Office  of  Federal  Activities, 
Environmental  Protection  Agency,  in¬ 
dicating  that  any  facility  which  he  pro¬ 
poses  to  use  for  the  performance  of  the 
contract  is  under  consideration  to  be 
listed  on  the  EPA  List  of  Violating 
Facilities. 

(c)  He  will  include  substantially  this 
certification,  Including  this  paragraph 

(c),  in  every  nonexempt  subcontract. 

§  1—1.2302—2  Contract  clause. 

The  following  clause  shall  be  included 
in  all  contracts  except  those  involving 
small  purchases: 

Clean  Air  and  Water 

(Applicable  only  If  the  contract  exceeds 
$100,000,  or  the  contracting  officer  has  deter¬ 
mined  that  orders  under  an  indefinite  quan¬ 
tity  contract  in  any  one  year  will  exceed 
$100,000,  or  a  facility  to  be  used  has  been 
the  subject  of  a  conviction  under  the  Clean 
Air  Act  (42  U.S.C.  1957c-8(c)  (1) )  or  the  Fed¬ 
eral  Water  Pollution  Control  Act  (33  U3.C. 
1319(c))  and  Is  listed  by  EPA,  or  the  con¬ 
tract  is  not  otherwise  exempt.) 

(a)  The  Contractor  agrees  as  follows: 
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(1)  To  comply  with  all  the  require¬ 
ments  of  section  114  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  1857,  et  seq., 
as  amended  by  Pub.  L.  91-6041  and  sec¬ 
tion  308  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1251  et  seq..  as 
amended  by  Pub.  L.  92-500) ,  respectively, 
relating  to  inspection,  monitoring,  entry, 
reports,  and  information,  as  well  as  other 
requirements  specified  In  section  114  and 
section  308  of  the  Air  Act  and  the  Water 
Act,  respectively,  and  all  regulations  and 
guidelines  issued  thereunder  before  the 
award  of  this  contract. 

(2)  That  no  portion  of  the  work  re¬ 
quired  by  this  prime  contract  will  be  per¬ 
formed  in  a  facility  listed  on  the  Envi¬ 
ronmental  Protection  Agency  List  of 
Violating  Facilities  on  the  date  when  this 
contract  was  awarded  unless  and  until 
the  EPA  eliminates  the  name  of  such 
facility  or  facilities  from  such  listing. 

(3)  To  use  his  best  efforts  to  comply 
with  clean  air  standards  and  clean  water 
standards  at  the  facility  in  which  the 
contract  is  being  performed. 

(4)  To  insert  the  substance  of  the  pro¬ 
visions  of  this  clause  into  any  nonexempt 
subcontract,  including  this  paragraph 

(a)(4). 

(b)  The  terms  used  in  this  clause  have 
the  following  meanings: 

(1)  The  term  “Air  Act”  means  the 
Clean  Air  Act,  as  amended  (42  U.S.C. 
1857  et  seq.,  as  amended  by  Pub.  L.  91- 
604). 

(2)  The  term  “Water  Act”  means  Fed¬ 
eral  Water  Pollution  Control  Act,  as 
amended  (33  U.S.C.  1251  et  seq.,  as 
amended  by  Pub.  L.  92-500) . 

(3)  The  term  “clean  air  standards” 
means  any  enforceable  rules,  regulations, 
guidelines,  standards,  limitations,  orders, 
controls,  prohibitions,  or  other  require¬ 
ments  which  are  contained  in,  issued 
under,  or  otherwise  adopted  pursuant  to 
the  Air  Act  or  Executive  Order  11738,  an 
applicable  implementation  plan  as  de¬ 
scribed  in  section  110(d)  of  the  Clean  Air 
Act  (42  U.S.C.  1857c-5(d) ),  an  approved 
implementation  procedure  or  plan  under 
section  111(c)  or  section  111(d),  respec¬ 
tively,  of  the  Air  Act  (42  U.S.C.  1857c-6 

(c)  or  (d)),  or  an  approved  implemen¬ 
tation  procedure  under  section  112(d) 
of  the  Air  Act  (42  U.S.C.  1857c-7(d) ). 

(4)  The  term  “clean  water  standards” 
means  any  enforceable  limitation,  con¬ 
trol,  condition,  prohibition,  standard,  or 
other  requirement  which  is  promulgated 
pursuant  to  the  Water  Act  or  contained 
in  a  permit  issued  to  a  discharger  by  the 
Environmental  Protection  Agency  or  by  a 
State  under  an  approved  program,  as 
authorized  by  section  402  of  the  Water 
Act  (33  U.S.C.  1342),  or  by  local  govern¬ 
ment  to  ensure  compliance  with  pretreat¬ 
ment  regulations  as  required  by  section 
307  of  the  Water  Act  (33  U.S.C.  1317). 

(5)  The  term  “compliance”  means 
compliance  with  clean  air  or  water 
standards.  Compliance  shall  also  mean 
compliance  with  a  schedule  or  plan  or¬ 
dered  or  approved  by  a  court  of  compe¬ 
tent  jurisdiction,  the  Environmental 
Protection  Agency  or  an  air  or  water 
pollution  control  agency  in  accordance 
with  the  requirements  of  the  Air  Act  or 


Water  Act  and  regulations  issued  pur¬ 
suant  thereto. 

(6)  The  term  “facility”  means  any 
building,  plant,  installation,  structure, 
mine,  vessel  or  other  floating  craft,  lo¬ 
cation,  or  site  of  operations,  owned, 
leased,  or  supervised  by  a  contractor  or 
subcontractor,  to  be  utilized  in  the  per¬ 
formance  of  a  contract  or  subcontract. 
Where  a  location  or  site  of  operations 
contains  or  includes  more  than  one 
building,  plant,  installation,  or  structure, 
the  entire  location  or  site  shall  be  deemed 
to  be  a  facility  except  where  the  Direc¬ 
tor,  Office  of  Federal  Activities,  Environ¬ 
ment  Protection  Agency,  determines  that 
independent  facilities  are  collocated  in 
one  geographical  area. 

§  1—1.2302—3  Compliance  responsibili¬ 
ties. 

The  primary  responsibility  for  ensur¬ 
ing  compliance  with  Federal,  State,  or 
local  environmental  control  laws  and  any 
rules,  regulations,  standards,  or  guide¬ 
lines  issued  pursuant  thereto  rests  with 
those  agencies,  such  as  the  Environmen¬ 
tal  Protection  Agency,  charged  with  this 
responsibility  under  the  various  laws 
concerned.  However,  if  the  contracting 
officer,  in  the  performance  of  his  regular 
duties,  becomes  aware  of  any  condition 
which  involves  noncompliance  with 
clean  air  or  water  standards  in  any  fa¬ 
cility  being  used  in  the  performance  of 
a  nonexempt  agency  contract,  he  shall 
notify  the  agency  head  or  his  designee 
in  accordance  with  agency  procedures. 
The  agency  head  or  his  designee  shall 
promptly  transmit  such  reports  to  the 
Director,  Office  of  Federal  Activities, 
EPA,  Washington,  DC,  20460. 

§  1—1.2302— i  Exemptions. 

Contracts  and  subcontracts  are  exempt 
from  the  requirement  of  this  subpart 
and  40  CFR  Part  15  in  accordance  with 
the  provisions  of  this  section  (see  ex¬ 
clusion  in  paragraph  (c) ) . 

(a)  Transactions  $100,000  and  under. 

Contracts  and  subcontracts  not  ex¬ 
ceeding  $100,000  are  exempt. 

(b)  Contracts  and  subcontracts  for 
indefinite  quantities.  Contracts  and  sub¬ 
contracts  for  Indefinite  quantities  are 
exempt  if  the  contracting  officer  has  rea¬ 
son  to  believe  that  the  amount  ordered 
in  any  year  under  such  contract  will  not 
exceed  $100,000. 

(c)  Exclusion.  Except  for  small  pur¬ 
chases,  the  foregoing  exemptions  shall 
not  apply  to  a  proposed  contract  under 
which  the  facility  to  be  used  is  listed  on 
the  EPA  List  of  Violating  Facilities  on 
the  basis  of  a  conviction  either  under 
the  Air  Act  (42  U.S.C.  1857c-8(c)  (1) ) 
or  the  Water  Act  (33  U.S.C.  1319(c) ) . 

(d)  Facilities  located  outside  the 
United  States.  This  subpart  and  40  CFR 
Part  15  do  not  apply  to  the  use  of  facili¬ 
ties  located  outside  the  United  States. 
The  term  "United  States”,  as  used  herein, 
includes  the  States,  District  of  Colum¬ 
bia,  Commonwealth  of  Puerto  Rico,  Vir¬ 
gin  Islands,  Guam  and  American  Samoa, 
and  Trust  Territory  of  the  Pacific  Is¬ 
lands. 

(e)  Authority  of  head  of  an  agency. 
Where  a  head  of  an  agency,  as  defined 


in  §  1-1.204,  determines  that  the  para¬ 
mount  interest  of  the  United  States  so 
requires,  he  may  exempt  from  the  pro¬ 
visions  of  this  subpart  any  individual  or 
class  of  contracts  or  subcontracts,  for  a 
period  of  one  year.  Class  exemptions 
shall  follow  consultation  with  the  Direc¬ 
tor,  Office  of  Federal  Activities,  EPA. 
Washington,  DC,  20460.  In  the  case  of 
an  individual  exemption,  the  agency 
head  granting  the  exemption  shall  notify 
the  Director  as  soon  after  granting  the 
exemption  as  practicable.  Such  notifica¬ 
tion  shall  describe  the  purpose  of  the 
contract  and  shall  indicate  the  manner 
in  which  the  paramount  interest  of  the 
United  States  required  that  the  exemp¬ 
tion  be  made. 

§  1—1.2302—5  Withholding  award. 

If,  pursuant  to  the  certification  in  §  1- 

1.2302- 1,  the  otherwise  successful  offeror 
informs  the  contracting  officer  that  the 
EPA  is  considering  listing  a  facility  pro¬ 
posed  to  be  used  for  contract  perform¬ 
ance,  the  contracting  officer  shall 
promptly  notify  the  Director,  Office  of 
Federal  Activities,  EPA,  Washington, 
DC,  20460,  according  to  agency  proce¬ 
dures,  that  the  offeror  is  under  consider¬ 
ation  for  award.  The  Director,  Office  of 
Federal  Activities,  EPA,  after  consulta¬ 
tion  with  the  agency  involved,  may  re¬ 
quest  the  contracting  officer  to  delay 
award  for  a  period  not  to  exceed  15  work¬ 
ing  days.  The  15  working  days  shall  be¬ 
gin  on  the  date  the  Director  is  notified 
by  the  agency  that  such  award  is  under 
consideration.  Awards  shall  be  withheld 
except  when  such  delay  is  likely  to  prej¬ 
udice  the  agency’s  programs  or  other¬ 
wise  seriously  disadvantage  the  Govern¬ 
ment.  Prompt  notice  shall  be  given  to 
the  Director  in  any  case  where  such  de¬ 
termination  to  award  has  been  made. 

PART  1-4 — SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Subpart  1-4.4 — Public  Utilities 

Section  1-4.410  is  amended  by  adding 
and  reserving  paragraphs  (a)(ll)-(a) 
(16),  and  by  adding  paragraph  (a)  (17), 
a  reference  to  the  clean  Air  and  Water 
clause,  as  follows: 

§  1—4.410—5  Uniform  clauses  for  utility 
service  contracts. 

(a)  •  •  • 

(11)  [Reserved] 

(12)  [ Reserved  1 

(13)  [Reserved] 

(14)  [Reserved] 

(15)  [Reserved] 

(16)  [Reserved! 

(17)  Clean  Air  and  Water.  Section  1- 

1.2302- 2. 

•  •  *  •  • 

PART  1-7— CONTRACT  CLAUSES 

The  table  of  contents  for  Part  1-7  la 
amended  to  add  new  entries  as  follows: 
Sec. 

1-7.102-23  Clean  air  and  water. 

1-7.202-38  Clean  air  and  water. 

1-7.302-34  Clean  air  and  water. 

1-7.402-37  Clean  air  and  water. 

1-7.601-6  Clean  air  and  water. 

1-7.703-23  Clean  air  and  water. 
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Subpart  1-7.1 — Fixed-Price  Supply 
Contracts 

Section  1-7.102  is  amended  to  add  §  1- 
7.102-23  as  follows: 

§  1—7.102  Required  clauses. 

*  *  *  *  * 

§  1-7.102—23  Cleun  air  and  water. 

Insert  the  clause  prescribed  by  §  1- 

1.2302-2  under  the  conditions  set  forth 
therein. 

Subpart  1-7.2 — Cost-Reimbursement 
Type  Supply  Contracts 

Section  1-7.202  is  amended  to  add 
§  1-7.202-38  as  follows: 

§  1-7.202  Required  clauses. 

•  •  •  •  • 

§  1-7.202—38  dean  air  and  water. 

Insert  the  clause  prescribed  by  5  1- 

1.2302-2  under  the  conditions  set  forth 
therein. 

Subpart  1-7.3 — Fixed-Price  Research 
and  Development  Contracts 

Section  1-7.302  is  amended  to  add 
§  1-7.302-34  as  follows: 

§  1-7.302  Required  clauses. 

•  •  •  •  • 

§  1—7.302—34  Clean  air  and  water. 

Insert  the  clause  prescribed  by  §  1- 

1.2302-2  under  the  conditions  set  forth 
therein. 

Subpart  1-7.4 — Cost-Reimbursement 
Type  Research  and  Development  Contracts 

Section  1-7.402  is  amended  to  add  §  1- 
7.402-37  as  follows: 

§  1-7. 102  Required  clauses. 

•  •  •  •  • 

§  1—7.402—37  Clean  air  and  water. 

Insert  the  clause  prescribed  by  3  1- 

1.2302-2  under  the  conditions  set  forth 
therein. 

Subpart  1-7.6 — Fixed-Price  Construction 
Contracts 

Section  1-7.601  is  amended  to  add  §  1- 
7.601-5  as  follows: 

§  1—7.601  Required  clauses. 

*  *  *  *  * 

§  1—7.601—5  Clean  air  and  water. 

Insert  the  clause  prescribed  by  3  1- 

1.2302-2  under  the  conditions  set  forth 
therein. 

Subpart  1-7.7 — Transportation  Contracts 

Section  1-7.703  is  amended  to  add  3  1- 
7.703-23  as  follows: 

§  1—7.703  Required  clauses  in  transpor¬ 
tation  contracts. 

♦  »  •  •  « 

§  1—7.703—23  Clean  air  and  water. 

Insert  the  clause  prescribed  by  3  1- 

1.2302-2  under  the  conditions  set  forth 
therein. 


PART  1-16— PROCUREMENT  FORMS 

Subpart  1-16.1 — Forms  for  Advertised 
Supply  Contracts 

Section  1-16.101  is  amended  to  revise 
paragraphs  (a)  and  (c)  as  follows: 

§  1—16.101  Contract  forms. 

*  .  #  *  *  • 

(a)  Solicitation,  Offer  and  Award 
(Standard  Form  33,  November  1969  edi¬ 
tion).  Pending  the  publication  of  a  new 
edition  of  the  form.  Block  9  may  be 
modified  by  deleting  the  present  provi¬ 
sion  of  Item  1  and  by  substituting  there¬ 
for  the  following  provision  to  permit 
Standard  Form  33A  to  be  incorporated 
by  reference : 

(1)  Solicitation  Instructions  and  Condi¬ 
tions,  8F  33A _ edition,  which  is 

attached  or  incorporated  herein  by  reference. 

In  addition,  the  Clean  Air  and  Water 
Certification  prescribed  in  §  1-1.2302-1  Is 
added  to  the  Representations,  Certifica¬ 
tions,  and  Acknowledgments  on  the 
back  of  the  form. 

(c)  General  Provisions  (Supply  Con¬ 
tract)  (Standard  Form  32,  November 
1969  edition).  Pending  the  publication 
of  a  new  edition  of  the  form,  the  Ex¬ 
amination  of  Records  by  Comptroller 
General  clause  prescribed  by  §  1-7.103-3 
shall  be  substituted  for  the  provision 
entitled  Examination  of  Records  In  Ar¬ 
ticle  10,  the  Convict  Labor  clause  pre¬ 
scribed  by  3  1-12.204  shall  be  substituted 
for  the  Convict  Labor  clause  in  Article 
15,  the  Utilization  of  Labor  Surplus 
Area  Concerns  clause  prescribed  by 
§  1-1 .805-3 (a)  shall  be  substituted  for 
the  provision  entitled  Utilization  of 
Concerns  in  Labor  Surplus  Areas  in  Ar¬ 
ticle  22,  the  Payment  of  Interest  on 
Contractors’  Claims  clause  set  forth  In 
3  l-1.322(b),  the  Utilization  of  Minority 
Business  Enterprises  clause  set  forth  In 
§  l-1.1310-2(a) ,  the  Pricing  of  Adjust¬ 
ments  clause  set  forth  in  §  1-7.102-20, 
the  Listing  of  Employment  Openings 
clause  set  forth  in  §  1-12.1102-2,  the 
Employment  of  the  Handicapped  clause 
set  forth  In  §  1-12.1304-1,  and  the  Clean 
Air  and  Water  clause  set  forth  In  §  1- 

1.2303-2  shall  be  added  as  additional  ar¬ 
ticles  of  the  General  Provisions. 

•  *  •  *  • 

Subpart  1-16.4 — Forms  for  Advertised 
Construction  Contracts 

Section  1-16.401  is  amended  to  revise 
paragraphs  (c)  and  (h)  as  follows: 

§  1—16.401  Forms  prescribed. 

*  *  *  •  • 

(c)  Representations  and  Certifications 
(Construction  Contract)  (Standard 
Form  19-B,  October  1969  edition) . 
Pending  the  publication  of  a  new  edi¬ 
tion  of  the  form,  the  present  provision  of 
Item  1  may  be  deleted  and  the  following 
provision  substituted  therefor  to  indi¬ 
cate  the  small  business  size  standard 
which  Is  applicable  to  concerns  bidding 


on  dredging  contracts  or  special  trades 
contracts: 

1.  Small  Business. 

He  □  Is,  □  is  not,  a  small  business  con¬ 
cern.  (For  this  purpose,  a  small  business 
concern  is  a  business  concern.  Including  its 
affiliates,  which  (a)  is  independently  owned 
and  operated,  (b)  is  not  dominant  in  the 
held  of  operation  in  which  it  is  bidding  on 
Government  contracts,  and  (c)  had  average 
annual  receipts  for  the  preceding  3  fiscal 
years  not  exceeding  $7,500,000  if  bidding  on 
a  construction  contract;  not  exceeding  $1,- 
000,000  or  $2,000,000  depending  upon  the 
type  of  special  trade  contractor  when  bid¬ 
ding  on  a  special  trade  contract:  $5,000,000 
if  bidding  on  a  dredging  contract.)  For  addi¬ 
tional  information  see  governing  regulations 
of  the  Small  Business  Administration  (13 
CFR  Part  121)  and  the  Federal  Procurement 
Regulations  (41  CFR  1-1.701-1)  for  annual 
sales  size  standards. 

In  addition,  the  Clean  Air  and  Water 
Certification  prescribed  in  3  1-1.2302-1 
is  added  as  Certification  Number  8  on 
the  back  of  the  form. 

*  •  •  •  • 

(h)  General  Provisions  (Construc¬ 
tion  Contract)  (Standard  Form  23-A, 
October  1969  edition) .  Pending  the  pub¬ 
lication  of  a  new  edition  of  the  form, 
the  Convict  Labor  clause  prescribed  by 
§  1-12.204  shall  be  substituted  for  the 
Convict  Labor  clause  in  Article  20,  and 
the  Payment  of  Interest  on  Contractors’ 
Claims  clause  set  forth  in  §  l-1.322(b), 
the  Utilization  of  Minority  Business  En¬ 
terprises  clause  set  forth  in  5  1-1.1310- 
2(a),  the  Pricing  of  Adjustments  clause 
set  forth  in  5  1-7.602-12,  the  Listing  of 
Employment  Openings  clause  set  forth 
in  §  1-12.1102-2,  the  Employment  of  the 
Handicapped  clause  set  forth  in  §  1-12.- 
1304-1,  and  the  Clean  Air  and  Water 
clause  set  forth  in  5  1-1.2302-2  shall  be 
added  as  additional  articles  of  the  Gen¬ 
eral  Provisions. 

Subpart  1-16.6 — Forms  of  Leases  for  Real 
Property 

Section  1-16.601  is  amended  to  revise 
paragraph  (b)  as  follows: 

§  1—16.601  Forms  prescribed. 

*  •  •  *  * 

(b)  Standard  Form  2-A,  May  1970  edi¬ 
tion,  General  Provisions,  Certification 
and  Instructions,  U.S.  Government  Lease 
for  Real  Property.  Pending  the  publica¬ 
tion  of  a  new  edition  of  the  form,  the 
Examination  of  Records  by  Comptroller 
General  clause  prescribed  in  §  1-7.103-3 
of  this  chapter  shall  be  substituted  for 
the  provision  entitled  Examination  of 
Records  in  Article  11,  and  the  Listing  of 
Employment  Openings  clause  set  forth  in 
§  1-12.1102-2  and  the  Clean  Air  and 
Water  clause  set  forth  in  3  1-1.2302-2 
shall  be  added.  In  addition,  the  Clean  Air 
and  Water  Certification  set  forth  in 
3  1-1.2302-1  is  added  as  the  second  cer¬ 
tification  to  page  3  of  the  form. 

•  •  •  •  • 
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Subpart  1-16.7 — Forms  for  Negotiated 
Architect-Engineer  Contracts 

Section  1-16.701  is  amended  to  revise 
paragraph  (b)  as  follows: 

§  1—16.701  Forms  prescribed. 

•  •  •  *  * 

(b)  General  Provisions  (Architect- 
Engineer  Contract)  (Standard  Form  253, 
August  1970  edition) .  Pending  the  publi¬ 
cation  of  a  new  edition  of  the  form,  the 
Examination  of  Records  by  Comptroller 
General  clause  prescribed  in  §  1-7.103-3 
of  this  chapter  shall  be  substituted  for 
the  provision  entitled  Examination  of 
Records  in  Article  8,  the  Convict  Labor 
clause  prescribed  by  §  1-12.204  shall  be 
substituted  for  the  Convict  Labor  clause 
in  Article  12,  and  the  Payment  of  Interest 
on  Contractors’  Claims  clause  set  forth 
in  §  1-1.322  (b),  the  Pricing  of  Adjust¬ 
ments  clause  prescribed  by  §  1-7.602-12, 
the  Listing  of  Employment  Openings 
clause  set  forth  in  §  1-12.1102-2,  the 
Employment  of  the  Handicapped  clause 
set  forth  in  §  1-12.1304-1,  and  the  Clean 
Air  and  Water  clause  set  forth  in  §  1- 
1.2302-2  shall  be  added  as  additional  ar¬ 
ticles  of  the  General  Provisions. 

•  •  *  *  * 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Effect  on  other  issuances.  The  TWX  to 
heads  of  agencies  which  was  forwarded 
July  2,  1975,  regarding  the  use  of  a  Clean 
Air  and  Water  solicitation  provision  and 
a  contract  clause  is  superseded  by  this 
amendment  on  the  effective  date  of  the 
amendment. 

Effective  date.  This  amendment  is  ef¬ 
fective  August  20,  1975,  but  may  be  ob¬ 
served  earlier. 

Dated:  August  8,  1975. 

(It  la  hereby  certified  that  the  economic  and 
Inflationary  Impacts  of  this  proposed  regula¬ 
tion  have  been  carefully  evaluated  In  ac¬ 
cordance  with  OMB  Circular  A-107.) 

Arthur  F.  Sampson, 
Administrator  of  General  Services. 
[FR  Doc.76-21952  Filed  8-19-75;8:45  am] 


Title  45 — Public  Welfare 

SUBTITLE  A— DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE,  GENERAL 
ADMINISTRATION 

PART  19 — LIMITATIONS  ON  PAYMENT  OR 
REIMBURSEMENT  FOR  DRUGS 

Correction 

-  In  FR  Doc.  75-19863  appearing  at  page 
32284  in  the  issue  for  Thursday,  July  31, 
1975,  §  19.3  should  read  as  set  forth  be¬ 
low: 

§  19.3  Cost  limitation. 

(a)  The  amount  which  the  Depart¬ 
ment  will  recognize  for  reimbursement  or 
payment  purposes  for  any  drug  used  in 
the  programs  or  activities  described  in 
§  19.1  shall  not  exceed  the  lowest  of: 

(1)  The  maximum  allowable  cost 
(MAC)  of  the  drug,  if  any,  established  in 
accordance  with  §  19.5  plus  a  reasonable 
dispensing  fee; 

(2)  The  acquisition  cost  of  the  drug 
plus  a  reasonable  dispensing  fee;  or 

(3)  The  provider’s  usual  and  custo¬ 


mary  charge  to  the  public  for  the  drug; 
Provided,  That:  The  MAC  established  for 
any  drug  shall  not  apply  to  a  brand  of 
that  drug  prescribed  for  a  patient  which 
the  prescriber  has  certified  in  his  own 
handwriting  is  medically  necessary  for 
that  patient;  And  provided  further. 
That:  Where  compensation  for  drug  dis¬ 
pensing  is  included  in  some  other  amount 
payable  to  the  provider  by  the  reimburs¬ 
ing  or  paying  program  agency,  a  separate 
dispensing  fee  will  not  be  recognized. 

(b)  Each  program  agency  shall  esti¬ 
mate  the  acquisition  cost  of  each  drug 
for  which  it  reimburses  or  pays  a  pro¬ 
vider.  Such  estimate  should  be  consistent 
with  any  drug  price  information  fur¬ 
nished  the  program  agency  by  the  De¬ 
partment. 

Title  46 — Shipping 

CHAPTER  I— COAST  GUARD, 

DEPARTMENT  OF  TRANSPORTATION 

(CGD  75—145] 

PART  4 — MARINE  INVESTIGATION 
REGULATIONS 

PART  5— SUSPENSION  AND 

REVOCATION  PROCEEDINGS 

Per  Diem,  Mileage,  and  Subsistence  for 
Witnesses 

Pub.  L.  90-274  of  March  27,  1968, 
amended  28  U.S.C.  1821  to  provide  higher 
per  diem,  mileage,  and  subsistence  pay¬ 
ments  to  non-government  witnesses 
called  in  various  federal  judicial  pro¬ 
ceedings. 

These  amendments  update  Coast 
Guard  regulations  to  reflect  these  in¬ 
creased  payments  for  non-government 
witnesses  subpoenaed  by  the  Coast 
Guard. 

Since  these  amendments  reflect  an  in¬ 
creased  payment  schedule  mandated  by 
a  statute  that  has  been  in  effect  since 
1968,  the  Coast  Guard  finds,  under  5 
U.S.C.  553(b)  (B),  that  public  notice  and 
public  procedure  is  both  impracticable 
and  unnecessary  and  finds,  under  5 
U.S.C.  553(d)  (3),  that  this  rule  may  be¬ 
come  effective  in  less  than  30  days  after 
publication. 

In  consideration  of  the  foi’egoing,  46 
CFR  Chapter  1  is  amended  as  follows: 

§  4.11—10  [Amrndotl] 

1.  Section  4.11-10  is  amended  as  fol¬ 
lows: 

a.  By  striking  the  figure  “$4”  in  para¬ 
graph  (b)(1)  and  inserting  in  place 
thereof  the  figure  “$20”. 

b.  By  striking  the  figure  “$8”  in  the 
first  and  second  sentences  of  paragraph 
(b)  (2)  and  inserting  in  place  thereof 
the  figure  “$16”. 

c.  By  striking  the  figure  “8”  in  the 
first  and  second  sentences  of  paragraph 
(b)  (4)  and  inserting  in  place  thereof 
the  figure  “10”. 

§  5.17— S  [Amended] 

2.  Section  5.17-5  is  amended  as  fol¬ 
lows: 

a.  By  striking  the  figure  “$4.00”  in 
paragraph  (a)  and  Inserting  in  place 
thereof  the  figure  “$20”. 

b.  By  striking  the  figure  “$8.00”  in  the 
first  and  second  sentences  of  paragraph 


(b)  and  inserting  in  place  thereof  the 
figure  “$16”. 

c.  By  striking  the  figure  “8”  in  the 
first  and  second  sentences  of  paragraph 
(d)  and  inserting  in  place  thereof  the 
figure  “10”. 

(82  Stat.  62  (  28  U.S.C.  1821);  49  CFR  1.4(b)). 

Effective  date:  These  amendments  be¬ 
come  effective  on  August  20, 1975. 

Dated:  August  12,  1975. 

O.  W.  Siler, 

Admiral,  U.S.  Coast  Guard, 

Commandant. 

[ FR  Doc .75  21906  Filed  8-19-75:8:45  am] 

(COD  74-1821 

SHIPS  CARRYING  BULK  GRAIN  CARGOES 
Intact  Stability  Requirements 

On  April  17,  1975,  there  was  published 
in  the  Federal  Register  (40  FR  17154) 
a  notice  of  proposed  rulemaking  to 
amend  the  intact  stability  requirements 
for  ships  carrying  bulk  grain  cargoes. 
These  amendments  implement  Resolu¬ 
tion  A.264(VHI)  of  the  Inter -Govern¬ 
mental  Maritime  Consultative  Organiza¬ 
tion  (IMCO)  concerning  an  amendment 
to  Chapter  VI  of  the  International  Con¬ 
vention  for  the  Safety  of  Life  at  Sea 
(SOLAS) ,  1960,  and  revoke  46  CFR  144. 
All  comments  submitted  with  respect  to 
the  proposed  amendments  were  given  due 
consideration. 

Two  commenters  questioned  whether 
prior  approvals  under  §  144.20-32  or  in 
accordance  with  Navigation  and  Vessel 
Inspection  Circular  No.  10-69  dated  No¬ 
vember  20,  1969,  would  still  be  accepted. 
Section  93.20-10  has  been  amended  to 
allow  for  the  acceptance  of  approvals 
granted  prior  to  the  effective  date  of  the 
new  regulations. 

Another  comment  concerned  the  ap¬ 
plicability  of  the  regulations  to  dry  bulk 
carriers.  The  word  “general”  has  been 
deleted  from  the  first  sentence  of  §  93. 20- 
OS  (a)  to  remove  any  doubt  that  these 
regulations  apply  to  all  cargo  vessels  in¬ 
cluding  dry  bulk  carriers,  ore  carriers 
and  combination  oil,  bulk,  ore  carriers. 

One  commenter  pointed  out  that 
§  93.20-20 (b)  referred  to  §  93.20-10(a) 
instead  of  §  93.20-05  (a) .  This  typograph¬ 
ical  error  has  been  corrected.  The  same 
commenter  pointed  out  the  proposed  reg¬ 
ulations  did  not  contain  a  section  on  the 
conditions  under  which  the  metacentric 
height  (GM)  of  the  vessel  is  calculated  as 
did  the  present  regulations  46  CFR 
144.20-34(a)  (2)  and  (3).  A  new  para¬ 
graph  (c)  has  been  added  to  §  93.20-05 
stating  the  conditions  under  which  the 
metacentric  height  (GM)  of  the  vessel 
is  calculated. 

Accordingly,  with  these  changes  and 
additions,  Parts  31,  74,  93,  and  144  of 
Chapter  I  of  Title  46  of  the  Code  of  Fed¬ 
eral  Regulations  are  amended  as  follows: 


PART  31— INSPECTION  AND 
CERTIFICATION 

1.  By  adding  a  new  §  31.10-33  to  read 
as  follows: 
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§  31.10—33  Bulk  Grain  Cargoes— TO/ 
ALL. 

(a)  Tank  vessels  that  are  designed  to 
cdrry  bulk  liquids  and  that  have  two  or 
more  longitudinal  divisions  may  carry 
grain  in  bulk  if  each  tank,  other  than  one 
pair  of  wing  tanks,  is  trimmed  full;  or 

(1)  the  owner  submits  calculations  to 
either  the  Commandant  or  the  National 
Cargo  Bureau,  Inc.,  One  World  Trade 
Center,  Suite  2757,  New  York,  N.Y.  10048, 
showing  that  under  the  most  unfavorable 
loading  conditions,  the  vessel  will  not 
heel  more  than  5  degrees  due  to  a  grain 
shift  having  a  resulting  grain  surface  of 
12  degrees  to  the  horizontal;  and 

(2)  the  master  complies  with  Part  C 
of  the  Annex  to  Inter-Governmental 
Maritime  Consultative  Organization 
(IMCO)  Resolution  A.264CVIII),  where 
applicable.  As  used  in  Resolution  A.264 
(VIII) ,  the  term  “Administration”  means 
"U.S.  Coast  Guard.”  Copies  of  Resolution 
A.264 ( VIII)  may  be  obtained  from  the 
National  Cargo  Bureau,  Inc.,  One  World. 
Trade  Center,  Suite  2757,  New  York,  N.Y. 
10048,  the  Commandant  (G-M/82),  U.S. 
Coast  Guard,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590;  or  the  office  of 
any  Coast  Guard  District  Commander  or 
Officer  in  Charge,  Marine  Inspection.  The 
provisions  of  IMCO  Resolution  A.264 
(Vm)  are  published  separately  in  U.S. 
Coast  Guard  Navigation  and  Inspection 
Circular  No.  3-75  dated  August  20,  1975. 

(b)  Notwithstanding  the  provisions  of 
46  CFR  56.50-50,  bilges  must  be  properly 
prepared  and  sounding  pipes  in  place, 
clear  and  operable.  If  bilges  are  not  pres¬ 
ent,  suctions  must  be  boxed. 

(c)  The  vessel  must  comply  with  46 
CFR  93.20-15. 

(d)  Tank  vessels  that  carry  grain  in 
bulk,  but  that  do  not  meet  the  require¬ 
ments  of  paragraph  (a)  of  this  section, 
must  meet  the  requirements  of  46  CFR 
93.20. 


PART  74 — STABILITY 

2.  By  adding  a  new  5  74.10-12  to  read 
as  follows: 

§  74.10—12  Bulk  Grain  Cargoes. 

Each  passenger  vessel  that  carries 
grain  in  bulk  must  comply  with  46  CFR 
93.20. 


PART  93 — STABILITY 

3.  By  adding  a  new  Subpart  93-20  to 
read  as  follows: 

Subpart  93.20 — Bulk  Grain  Cargoes 

Bee. 

03.20-01  Application. 

03.20-06  General. 

03.20-10  Document  of  authorization. 
03.20-16  Certificate  of  loading. 

03.20-20  Exemptions  for  certain  voyages. 


Authority:  International  Convention  for 
the  Safety  of  Life  at  Sea  1060;  40  U.S.C.  1856 

(b) ;  49  CFR  1.46(b);  60  U.S.C.  108;  E.0. 11230, 
July  31,  1066;  and  E.O.  11382,  November  28, 
1067. 

Subpart  93.20 — Bulk  Grain  Cargoes 
§  93.20—01  Application. 

The  provisions  of  this  subpart  apply  to 
all  vessels  that  load  grain  in  bulk  after 
September  19,  1975  except; 

(a)  U.S.  tank  vessels  which  meet  the 
requirements  of  46  CFR  31.10-33. 

(b)  Vessels  engaged  on  voyages  solely 
between  ports  within  the  limits  of  the 
Great  Lakes  and  the  St.  Lawrence  River 
as  far  east  as  a  straight  line  drawn  from 
Cap  de  Rosiers  to  West  Point,  Anticosti 
Island,  and  east  of  line  along  the  63rd 
meridian  from  Anticosti  Island  to  the 
north  shore  of  St.  Lawrence  River. 

§  93.20—05  General. 

(a)  Each  cargo  vessel  or  barge  that 
carries  grain  in  bulk  must  comply  with 
the  Annex  to  Inter-Governmental  Mari¬ 
time  Consultative  Organization  (IMCO) 
Resolution  A.264  (VIII) .  As  used  in  Reso¬ 
lution  A.264(VIII),  the  term  “Adminis¬ 
tration”  means  “U.S.  Coast  Guard.”  Cop¬ 
ies  of  Resolution  A.264  (VIED  may  be  ob¬ 
tained  from  the  National  Cargo  Bureau, 
Inc.,  One  World  Trade  Center,  Suite  2757, 
New  York,  N.Y.  10048;  the  Commandant 
(G-M/82),  U.S.  Coast  Guard.  400  Sev¬ 
enth  Street,  SW,  Washington,  D.C. 
20590;  or  the  office  of  any  Coast  Guard 
District  Commander  or  Officer  in  Charge, 
Marine  Inspection.  The  provisions  of 
IMCO  Resolution  A.264 (VUI)  are  pub¬ 
lished  separately  in  U.S.  Coast  Guard 
Navigation  and  Inspection  Circular  No. 
3-75  dated  August  20,  1975. 

(b)  Notwithstanding  the  provisions  of 
46  CFR  56.50-50,  bilges  must  be  properly 
prepared  and  sounding  pipes  in  place, 
clear  and  operable.  If  bilges  are  not  pres¬ 
ent,  suctions  must  be  boxed. 

(c)  When  calculating  the  minimum  re¬ 
quired  metacentric  height  (GM),  a  free 
surface  allowance  must  be  made  for  slack 
liquids.  The  free  surface  allowance  used 
must  be  equal  to  or  greater  than  the  free 
surface  allowance  for  the  following  com¬ 
bination  of  tanks: 

(1)  The  maximum  free  surface  for  the 
pair  of  tanks,  port  and  starboard,  of  each 
type  of  consumable  liquid,  having  the 
largest  free  surface. 

(2)  The  maximum  free  surface  of  the 
fuel  oil  settlers. 

(3)  The  free  surface  at  5  degrees  heel 
for  all  fuel  tanks  assumed  98%  full  ex¬ 
cept  for  the  pair  considered  in  paragraph 

(c)  (1) ,  of  this  section. 

§  93.2G-10  Document  of  authorization. 

(a)  Before  It  can  load  grain,  each 
vessel  that  carries  grain  in  bulk  must 
have  a  document  of  authorization  Issued 
In  accordance  with  one  of  the  following: 


(1)  If  the  document  of  authorization 
is  issued  on  or  after  September  19,  1975, 
Regulation  10,  Part  A  of  the  Annex  to 
IMCO  Resolution  A.264  (VELD . 

(2)  If  the  document  of  authorization 
is  issued  before  September  19,  1975,  46 
CFR  144.20-32  or  Navigation  and  Vessel 
Inspection  Circular  No.  10-69  dated  No¬ 
vember  20,  1969. 

(b)  The  Commandant  recognizes  the 
National  Cargo  Bureau,  Inc.,  One  World 
Trade  Center,  Suite  2757,  New  York,  N.Y. 
10048,  for  the  purpose  of  Issuing  docu¬ 
ments  of  authorization  in  accordance 
with  subparagraph  (a)(1)  of  this  section. 

§  93.20—15  Certificate  of  loading. 

(a)  Before  it  can  sail,  each  vessel  that 
carries  grain  in  bulk  must  have  a  cer¬ 
tificate  of  loading  issued  by  an  organiza¬ 
tion  recognized  by  the  Commandant  for 
that  purpose.  The  certificate  of  loading 
may  be  accepted  as  prima  facie  evidence 
of  compliance  with  these  regulations. 

(b)  The  Commandant  recognizes  the 
National  Cargo  Bureau,  Inc.,  One  World 
Trade  Center,  Suite  2757,  New  York,  N.Y. 
10048,  for  the  purpose  of  issuing  certifi¬ 
cates  of  loading. 

§  93.20—20  Exemptions  for  certain  voy¬ 
ages. 

(a)  Vessels  on  a  voyage  that  is  within 
the  inland  waters  of  the  United  States 
are  exempt  from  the  regulations  in  this 
subpart. 

(b)  Vessels  on  a  voyage  between  (1) 
United  States  ports  along  the  East  Coast 
as  far  south  as  Cape  Henry; 

(2)  Wilmington,  N.C.  and  Miami,  Fla.; 

(3)  United  States  ports  in  the  Gulf  of 
Mexico; 

(4)  Puget  Sound  ports  and  Canadian 
West  Coast  ports  or  Columbia  River 
ports,  or  both; 

(5>  San  Francisco,  Los  Angeles,  and 
San  Diego;  or 

(6)  Great  Lakes  ports  and  St.  Law¬ 
rence  River  ports  as  far  east  as  a  straight 
line  drawn  from  Cape  de  Rosiers  to  West 
Point,  Anticosti  Island,  and  east  of  a  line 
drawn  along  the  63rd  meridian  from 
Anticosti  Island  to  the  north  shore  of  the 
St.  Lawrence  River;  are  exempt  from 
46  CFR  93.20-05(a)  if— 

(i)  The  master  is  satisfied  that  the 
longitudinal  strength  of  his  vessel  is  not 
Impaired; 

(ii)  The  master  ascertains  the  weather 
to  be  encountered  on  the  voyage; 

(ill)  Potential  heeling  moments  are 
reduced  to  a  minimum  value  by  carrying 
as  few  slack  holds  as  possible; 

(iv)  Slack  surfaces  are  leveled;  and 

(v)  The  metacentric  height  (GM)  in 
feet  on  the  vessel  throughout  the  voyage, 
after  correction  for  liquid  free  surface. 
Is  In  excess  of  the  required  metacentric 
height  (GM),  In  feet  as  obtained  fVom 
Table  93.17-15(b). 
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Table  93.17-15. — Calculation  of  GM 


GM=  7- X tabular  value 


where: 

J.=Total  length  of  slack  surfaces 
B  =  Maximum  breadth  of  slack  surfaces 
A = Displacement  of  vessel  In  1,000  long  tons 


(Tabular  value:  If  the  ratio  of  available  freeboard  to  beam  is  more  than  0.268  the  required  GM  in  order  to  shift  the 
vessel  shall  be  calculated  by  multiplying  the  applicable  figure  below  by  the  total  length  of  alack  surface.  If  the 
ratio  found  above  is  less  than  0.268  the  tabular  values  shall  be  adjusted  by  multiplying  by  0.268  and  dividing  by  the 

actual  ratio  found] 


Breadth  (feet) 


Displace- - - 

nient  of 

vessel  (in  40  *5  50  S5  60  65 

1,600  long 
tons) 


10 . 0  .0094  a  0134  0.0184  0.0244  0.0317  a  04C3 

20 . 0C47  .  0067  .  0092  .  0122  .  0159  .  0202 

30 . 0031  .0045  .  0061  .0081  .0106  .  0134 

40 . 0C23  .  0033  .  0046  .  0061  .0C79  .0101 

60.. . 0019  .  0027  .  0C38  .  0049  .  0063  .  0081 

60 .  0016  .  0022  .  C031  .0041  .0053  .  0067 

70 .  0013  .  0019  .  0026  .  0C35  .GC45  .  0058 

80 .  0012  .  0017  .  0023  .  0031  .0040  .  0050 

90 .  0010  .  0015  .  0020  .  0027  .  0035  .1045 

100 .  0009  .  0013  .  0018  .  0024  .  0032  .  0040 


70 

75 

80 

85 

9C 

05 

100 

0.0504 

0.0619 

a  0752 

a  0902 

0.1070 

a  129 

0.1468 

.0252 

.0310 

.0376 

.0451 

.0535 

.062 

.0739 

.0168 

.0206 

.0251 

.0301 

.0357 

.042 

.0489 

.0126 

.0155 

.0188 

.0225 

.0268 

.031 

.0367 

.0101 

0124 

.0150 

.0180 

.0214 

.025 

.0294 

.0084 

.0103 

.0125 

.0150 

.0178 

.021 

.0245 

.C072 

.0088 

.0107 

.1)129 

.0153 

.010 

.0210 

.0063 

.0077 

.0094 

.0113 

.0134 

.015 

.0184 

.  0056 

.0069 

.0084 

.0100 

.0119 

.014 

.0163 

.0050 

.0062 

.0075 

.0090 

.0107 

.012 

.0147 

Notes.— In  those  portions  of  length  which  are  divided  by  a  centerline  bulkhead  of  the  tabular  value  may  be  used 

The  table  is  calculated  lor  wheat.  If  necessary  the  GM  may  be  adjusted  for  other  grains  by  multiplying  by  the 
following  factors. 

Svedberg  flotation  approximately  50  corn,  rye,  soybeans . . . . . . 0. 9 

Svedberg  flotation  approximately  66  barley _  .  8 

Svedberg  flotation  approximately  70  oats . . . .  .  6 


Subchapter  M — Bulk  Grain  Cargoes 

(Part  144)  [Reserved] 

4.  By  revoking  and  reserving  Subchap¬ 
ter  M.  (Part  144) . 

Effective  date:  These  regulations  are 
effective  September  19,- 1975. 

Dated:  August  12, 1975. 

O.  W.  Siler, 

Admiral,  U.S.  Coast  Guard, 

Commandant. 

[FR  Doc.75-21907  Filed  8  J9-75;8:45  am] 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 

COMMUNICATIONS  COMMISSION 

[Docket  No.  20184  RM-2183;  FCC  75-958 ] 

PART  73 — RADIO  BROADCAST  SERVICES 

Table  of  Assignments,  FM  Broadcast 

Stations  (Attica  and  Warsaw,  New  York) 

1.  The  Commission  here  considers  its 
notice  of  proposed  rule  making  in  Docket 
No.  20184  adopted  on  September  9,  1974 
(39  FR  33237)  which  proposed  that 
Channel  269A  be  assigned  to  Attica,  New 
York,  as  its  first  FM  assignment.  Also 
considered  herein  are  counterproposals 
requesting  that  the  Commission  assign 
Channel  269A  to  Warsaw,  New  York,  or 
alternatively,  that  it  make  a  hyphenated 
assignment  of  Channel  269A  to  Warsaw- 
Attica,  New  York.  The  Attica  proposal 
and  the  counterproposals  are  mutually 
exclusive. 

2.  Attica  (pop.  2,911)\  is  located  almost 
entirely  in  Wyoming  County  (pop. 
37,688),  with  a  small  northern  section 
located  in  Genesee  County  (pop.  58,722)  .* 
It  is  located  approximately  30  miles  east- 
southeast  of  Buffalo,  New  York,  and  ap- 
aproximately  39  miles  southwest  of 


XAU  population  figures  are  from  the  1970 
U.S.  Census. 

*  According  to  the  1970  U.S.  Census  only  2 
Attica  residents  reside  In  Genesee  County. 


Rochester,  New  York,  and  is  best  known 
as  the  location  of  the  Attica  Correctional 
Facility  of  New  York  State,  a  maximum 
security  prison  which  we  are  told  houses 
1,600  inmates  (more  than  half  of  the 
community’s  population)  and  employs  a 
staff  of  750  persons.  Area  Industry  is 
said  to  include  the  manufacture  of  elec¬ 
tric  motors,  baskets,  containers,  knit 
goods,  wood  cabinets  and  also  Includes 
mill  work  and  food  warehousing. 

3.  Attica  receives  a  number  of  aural 
services  from  Rochester  and  Buffalo,  but 
it  has  no  local  AM  or  FM  service  and  the 
proponent  of  the  Attica  proposal  has  sub¬ 
mitted  letters  and  petitions  from  com¬ 
munity  residents  and  leaders  indicating 
a  need  for  such  service.  There  are  no  FM 
assignments  or  stations  in  Genesee  Coun¬ 
ty  but  there  is  one  in  Wyoming  County, 
operating  16  miles  south  of  Attica  in 
Wethersfield  Township.  The  only  AM 
service  in  Genesee  County  is  provided  by 
full-time  Class  IV  Station  WBTA,  Bata¬ 
via,  New  York,  licensed  to  Batavia 
Broadcasting  Corp.  (“BBC”),  the  pro¬ 
ponent  of  this  proposal.  The  only  AM 
service  in  Wyoming  County  is  provided 
by  daytime-only  Station  WCJW,  War¬ 
saw,  licensed  to  John  B.  Weeks,  the  pro¬ 
ponent  of  the  counterproposals.  BBC  in¬ 
dicates  that  Channel  269A  represents  the 
last  available  possibility  of  making  an 
FM  assignment  to  the  area  without  ne¬ 
cessitating  other  changes  in  the  FM  Ta¬ 
ble  of  Assignments.  The  notice  directed 
the  petitioner  to  determine  whether  any 
alternative  channels  were  available  for 
assignment  to  Akron,  New  York  (pop. 
2,863),  the  only  community  located  in 
the  resulting  preclusion  areas  that  ap¬ 
pears  to  merit  an  assignment  of  its  own. 
No  alternative  was  found.  However,  Ak¬ 
ron  is  amply  served  by  nine  Buffalo  FM 
stations  as  well  as  a  number  of  Buffalo 
AM  stations.  Moreover,  Akron  and  Attica 
are  of  almost  equal  population  and  we  see 
no  reason  to  withhold  action  in  the  ab¬ 
sence  of  any  indication  of  interest  from 


Akron.  BBC  has  indicated  its  intent  to 
apply  for  Channel  269A  at  Attica  if  it 
is  assigned,  and  if  granted  to  build 
promptly.  We  shall  make  the  assign¬ 
ment  to  provide  Attica  with  its  first  local 
aural  sendee.3  Our  reasons  for  denying 
the  counterproposal  are  discussed  in 
paragraph  5. 

4.  However,  the  history  of  this  pro¬ 
ceeding  moves  us  to  include  a  “caveat” 
with  this  assignment.  BBC  has  strongly 
indicated  its  desire  for  an  FM  assign¬ 
ment  at  Batavia,  New  York,  which  is 
a  little  more  than  10  miles  north-north¬ 
east  of  Attica,  and  is  the  location  of  its 
AM  station.  In  1969,  the  proponent  pe¬ 
titioned  for  assignment  of  Channel  269A 
to  Batavia.  We  denied  that  request  be¬ 
cause  it  was  technically  deficient  inas¬ 
much  as  no  site  could  be  had,  consistent 
with  our  minimum  mileage  separation 
requirements,  that  would  include  any 
part  of  Batavia  within  the  required  prin¬ 
cipal  community  70  dBu  contour.  At  that 
time  we  also  denied  BBC’s  alternative 
request  that  we  assign  Channel  269A  to 
West  Batavia  (pop.  25)  because: 

“.  .  .  suggesting  the  second  community  as 
an  alternative  has  the  appearance  of  merely 
a  means  of  obtaining  an  assignment  In  the 
general  area  which  would  meet  the  tech¬ 
nical  requirements  as  to  West  Batavia  but 
chiefly  so  that  It  could  be  utilized  to  pro¬ 
vide  the  principal  community  of  Interest, 
Batavia,  with  a  technically  Inferior  grade  of 
service.”  18  R.R.  2d  1664  (1969). 

In  1972,  BBC  again  petitioned  for  as¬ 
signment  of  Channel  269A  to  Batavia, 
but  in  1973,  withdrew  that  petition  and 
instead  proposed  a  hyphenated  Attica- 
Batavia  Channel  269A  assignment.  The 
notice  in  this  proceeding  declined  to 
make  such  an  assignment  due  to  the 
technical  deficiencies  inherent  in  making 
an  assignment  to  Batavia,  but  instead 
proposed  to  assign  that  channel  to  Attica 
which  met  all  technical  requirements  and 
appeared  to  merit  its  own  assignment. 
In  its  comments,  BBC  indicated  that,  al¬ 
though  it  felt  that  the  Attica  proposal 
in  our  notice  was  not  the  optimum  one, 
it  would  support  it  as  the  only  way  to 
bring  local  service  to  Wyoming  and  Gen¬ 
esee  counties.  In  view  of  BBC  repeated 
efforts  to  obtain  a  Batavia  assignment, 
we  note  that  such  is  not  possible  consist¬ 
ent  with  the  “10-mile”  rule,  nor  should 
BBC  be  allowed  to  file  for  Batavia  and 
seek  waiver  of  the  spacing  and/or  city 
coverage  requirements. 

5.  As  regards  the  Warsaw  counterpro¬ 
posals,  we  find  them  technically  deficient 
and  will  therefore  deny  them.  As  indi¬ 
cated  in  the  notice  in  this  proceeding  (in 
reference  to  the  hyphenated  Attica- 
Batavia  proposal)  we  do  not  ordinarily 
make  hyphenated  assignments  under 
circumstances  in  which  the  channel  could 
not  be  used  to  provide  the  requisite  cov¬ 
erage  to  each  of  the  communities  in¬ 
volved.  Thus,  we  did  not  propose  an 
Attica-Batavia  hyphenated  assignment 
because  it  could  not  be  used  to  place 
the  required  city-grade  contour  over  Ba¬ 
tavia.  Profile  studies  submitted  with 


1 A  transmitter  for  this  assignment  must 
be  located  at  least  two  miles  west  of  Attica. 
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Week's  counterproposals  show  that  from 
Weeks’  assumed  site,  which  Is  the  same 
for  both  counterproposals,  Warsaw 
would  be  entirely  shadowed  by  a  moun¬ 
tain  range  located  2  miles  from  the  site. 
Section  73.315 <b>  of  the  Commission 
rules  requires  that: 

The  [antenna]  location  should  be  so 
chosen  that  Une-of -sight  can  be  obtained 
ifrom  the  antenna  over  the  principal  city 
or  cities  to  be  served;  In  no  event  should 
there  be  a  major  obstruction  In  this  path. 

Our  study  shows  that  it  is  impossible 
to  locate  a  site  that  would  meet  the  re¬ 
quired  mileage  separations  and  place 
shadow  free  service  over  Warsaw.  There¬ 
fore,  in  view  of  the  technical  deficiencies 
which  affect  the  Warsaw  and  Warsaw- 
Attica  counterproposals,  these  counter¬ 
proposals  are  denied. 

§  73.202  l Amended] 

6.  Accordingly,  pursuant  to  the  au¬ 
thority  contained  in  sections  4(i) ,  303  (g) 
and  (r)  and  307(b)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended.  It  is  or¬ 
dered,  That  effective  September  25,  1975, 
the  FM  Table  of  Assignments,  §  73.202(b) 
of  the  rules,  is  amended  to  read  as  fol¬ 
lows  for  the  cities  listed  below : 

City  Channel  No. 

Attica,  New  York _  269A 

7.  It  is  further  ordered,  That  the 
counterproposals  of  John  B,  Weeks  are 
denied. 

8.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

(Secs.  4,  5,  303,  307,  48  Stat.,  as  amended, 
1066,  1068,  1082,  1083;  47  U.S.C.  164,  166,  303, 
307) 

Adopted:  August  7, 1975. 

Released:  August  13, 1975. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.75-21925  Filed  8-19-75;8:45  amj 


[Docket  No.  19869;  FCC  75-9511] 

PART  94 — PRIVATE  OPERATIONAL-FIXED 
MICROWAVE  SERVICE 

Private  Operational-Fixed  Microwave  Radio 
Service 

1.  On  April  23,  1975,  the  Commission 
adopted  a  report  and  Order  FCC  75-469, 
released  May  13,  1975  (40  FR  20918)  in 
the  above  entitled  proceeding  to  finalize 
rule  changes  for  the  establishment  of 
Part  94  of  the  Commission’s  rules  to 
cover  the  licensing  and  operation  of 
private  microwave  systems.  These  rule 
changes  became  effective  August  1,  1975, 

2.  A  number  of  petitions  for  reconsid¬ 
eration  have  been  filed  raising  a  number 
of  issues.  One  of  the  issues  raised  is  the 
possibility  of  postponing  the  effective 
date  of  at  least  some  of  the  new  rules  to 
provide  the  users  and  the  Industry  an 
additional  opportunity  for  the  orderly 
implementation  of  new  requirements.  It 
appears,  therefore,  that  the  petitions  for 
reconsideration  should  be  disposed  of  by 
the  Commission  before  the  new  rules  be¬ 
come  effective. 


3.  Accordingly,  pursuant  to  authority 
contained  in  Section  4(1)  of  the  Com¬ 
munications  Act  of  1934,  as  amended.  It 
is  ordered.  That  the  effective  date  for  the 
rule  changes  adopted  by  Report  and 
Order  on  April  23.  1975,  in  this  proceed¬ 
ing,  is  deferred,  until  further  Order  by 
the  Commission. 

Adopted:  August  6, 1975. 

Released:  August  15, 1975. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.75-21926  Filed  8-19-75;8:45  ami 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 

WILDLIFE  SERVICE,  DEPARTMENT  OF 

THE  INTERIOR 

PART  20— MIGRATORY  BIRD  HUNTING 
Importation  Limits 

In  the  Federal  Register  of  July  16, 
1975  (40  FR  29880),  there  was  published 
a  notice  of  proposed  rulemaking  to 
amend  §  20.61  of  Title  50  of  the  Code  of 
Federal  Regulations.  This  amendment 
would  add  Mexico  as  a  country  from 
which  migratory  game  birds  may  be  im¬ 
ported  without  regard  to  the  express,  nu¬ 
merical  importation  limits  of  $  20.61.  In¬ 
terested  persons  were  given  until  July  31, 
1975,  to  submit  written  comments,  sug¬ 
gestions,  or  objections  regarding  the  pro¬ 
posed  amendment. 

Seven  comments  were  received,  six 
from  private  individuals.  Five  comments 
were  in  favor  of  the  proposed  change  for 
the  reasons  which  prompted  it. 

The  sixth  comment  was  opposed  to  the 
proposed  change  for  the  reason  that 
American  hunters  should  not  be  allowed 
to  import  more  birds  from  Canada  or 
Mexico  than  they  would  be  allowed  to 
take  here  in  the  United  States.  The 
seventh  comment  was  submitted  by  The 
Wildlife  Society  and  expressed  concern 
as  to  how  a  reasoned  judgment  can  be 
made  about  the  effects  on  waterfowl  of 
permitting  the  significantly  higher  Mex¬ 
ican  limits.  The  Wildlife  Society  also 
questioned  why  the  presumably  more 
affluent  of  the  United  States  hunters  who 
can  afford  the  time  and  funds  for  a  Mex¬ 
ican  hunt  should  be  permitted  more  “bag 
limit  take-home”  than  the  majority  of 
United  States  hunters. 

The  Director  has  considered  the  above 
comments  and  other  information  and  has 
determined  that  the  proposed  rulemak¬ 
ing,  as  clarified  (see  below),  should  be 
prescribed.  The  very  purpose  of  the  pro¬ 
posed  change  is  to  defer  primary  re¬ 
sponsibility  for  making  “reasoned  judg- 
menttsl”  about  the  effects  of  given  limits 
on  migratory  birds  hunted  within  Mex¬ 
ico  to  the  sovereign  government  of  that 
country.  The  government  of  Mexico  is 
signatory  to  a  bilateral  treaty  for  the 
protection  of  migratory  birds  and  has 
domestic  legislation  regulating  their 
hunting.  Under  these  circumstances,  it 
Is  believed  that  the  United  States  should 
refrain  from  making  judgments  whose 
effects  are  directed  primarily  within 
Mexico. 


As  to  the  point  raised  by  the  sixth 
comment  and  by  that  of  The  Wildlife 
Society,  the  Director  is  of  the  opinion 
that  no  game  conservation  purpose  is 
served  by  limiting  hunters  to  Import 
fewer  game  birds  than  they  have  killed 
legally  in  Mexico.  The  possibility  that 
this  change  may  inure  more  to  the  ben¬ 
efit  of  affluent  hunters  is  not  a  proper 
point  for  consideration  by  the  Director. 

Therefore,  the  Director  has  determined 
that  the  proposed  rulemaking  should  be 
prescribed.  However,  the  Director  has 
also  determined  that  the  two  subsections 
of  $  20.61  pertaining  to  Mexico  should  be 
rephrased.  This  is  intended  merely  to 
clarify  $  20.61  by  including  a  method  for 
determining  the  numerical  limitation, 
based  upon  the  Mexican  daily  bag  limit 
and  possession  limit.  It  is  emphasized 
that  law  enforcement  and  customs 
agents  will  continue  to  enforce  an  im¬ 
portation  limit  under  United  States  law 
at  the  border  with  Mexico.  This  limit 
will  correspond  to  possession  or  export 
limits  prescribed  by  Mexican  authorities. 

Each  hunter  returning  from  Mexico 
must  still  file  a  Declaration  for  Free  En¬ 
try  of  Game  Mammals  or  Birds  Killed 
by  United  States  Residents  (Customs 
form  3315)  under  §  14.62(a)(4)  of  Title 
50  of  the  Code  of  Federal  Regulations.  No 
hunter  may  Import  more  than  one  day's 
(Mexican)  bag  limit  unless  his  hunting 
permit  has  been  date-stamped  on  the 
first  day  he  hunts  in  Mexico.  Further,  no 
hunter  may  import  migratory  game  birds 
in  greater  numbers  and  kinds  than  the 
applicable  limit(s)  corresponding  to  the 
number  of  days  which  he  has  hunted 
during  that  particular  trip,  as  indicated 
by  the  date  stamped  on  his  hunting  per¬ 
mit.  Failure  to  file  a  Customs  form  3315  is 
punishable  under  16  USC  1538(e) ;  any 
false  statement  made  on  Customs  form 
3315  is  punishable  under  18  USC  1001; 
importation  in  excess  of  the  numbers 
permitted  to  be  exported  by  Mexican  au¬ 
thorities  shall  be  punishable  under  50 
CFR  20.61  (a)  (1)  and  (a)  (2)  and  16  USC 
707. 

Although  every  attempt  should  be 
made  to  give  the  public  the  greatest  pos¬ 
sible  opportunity  to  comment  on  the  reg¬ 
ulations,  it  is  believed  that  two  considera¬ 
tions  fully  justified,  if  they  did  not  com- 
peL  shortening  of  the  comment  period  on 
the  instant  amendment  to  15  days.  These 
considerations  are:  (1)  the  desirability 
of  removing  the  express,  numerical  im¬ 
portation  limits  at  the  Mexican  border  in 
time  for  the  forthcoming  hunting  season, 
and  (2)  the  desirability  of  including  no¬ 
tice  of  removal  of  these  limits  in  the  an¬ 
nual  regulatory  announcement  concern¬ 
ing  season  lengths,  bag  and  possession 
limits,  etc.  for  migratory  game  birds.  For 
the  above  reasons,  it  is  also  found  that 
“good  cause”  exists  within  the  terms  of 
5  U.S.C.  553(d)  (3)  of  the  Administrative 
Procedure  Act;  therefore,  these  regula¬ 
tions  as  clarified  will  take  effect  immedi¬ 
ately  upon  publication. 

After  due  consideration  of  the  com¬ 
ments  received,  the  U.S.  Fish  and  Wild¬ 
life  Service,  under  authority  of  the  Mi¬ 
gratory  Bird  Treaty  Act  of  July  3.  1918, 
as  amended  (40  StaL  756;  16  U.S.C.  703- 
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711),  prescribes  Importation  limits  for 
migratory  game  birds  as  set  forth  below. 

Effective:  August  20,  1975. 

Dated:  August  15,  1975. 

Keith  M.  Schreiner, 

Acting  Director 
Fish  and  Wildlife  Service. 

Section  20.61  of  Subchapter  B,  Chap¬ 
ter  I  of  Title  50,  Code  of  Federal  Regula¬ 
tions,  is  revised  to  read  as  follows: 

§  20.61  Importation  limits. 

No  person  shall  import  migratory 
game  birds  in  excess  of  the  following  im¬ 
portation  limits: 

(a)  Doves  and  pigeons. — (1)  From  any 
foreign  country  except  Mexico,  during 
any  one  calendar  week  beginning  on 
Sunday,  not  to  exceed  25  doves,  singly  or 
in  the  aggregate  of  all  species,  and  10 
pigeons,  singly  or  in  the  aggregate  of  all 
species. 

(2)  From  Mexico,  not  to  exceed  the 
maximum  number  permitted  by  Mexican 
authorities  to  be  taken  in  any  one  day; 
Provided,  That  if  the  importer  has  his 
Mexican  hunting  permit  date-stamped 
by  appropriate  Mexican  wildlife  authori¬ 
ties  on  the  first  day  he  hunts  in  Mexico, 
he  may  import  the  applicable  Mexican 
possession  limit  corresponding  to  the 
days  actually  hunted  during  that  partic¬ 
ular  trip. 

<b)  Waterfowl. — (1)  From  any  foreign 
country  except  Canada  and  Mexico,  dur¬ 
ing  any  one  calendar  week  beginning  on 
Sunday,  not  to  exceed  10  ducks,  singly  or 
in  the  aggregate  of  all  species,  and  five 
geese  Including  brant,  singly  or  in  the 
aggregate  of  all  species. 

(2)  From  Canada,  not  to  exceed  the 
maximum  number  permitted  to  be  ex¬ 
ported  by  Canadian  authorities. 

(3)  From  Mexico,  not  to  exceed  the 
maximum  number  permitted  by  Mexican 
authorities  to  be  taken  in  any  one  day; 
Provided,  That  if  the  importer  has  his 
Mexican  hunting  permit  date-stamped 
by  appropriate  Mexican  wildlife  authori¬ 
ties  on  the  first  day  he  hunts  in  Mexico, 
he  may  import  the  applicable  Mexican 
possession  limit  corresponding  to  the 
days  actually  hunted  during  that  partic¬ 
ular  trip. 

[FR  Doc.75-21938  Filed  8-19-75:8:45  am] 

PART  32— HUNTING 
Pathfinder  National  Wildlife  Refuge;  Wyo. 

The  following  special  regulation  is 
Issued  and  is  effective  August  20,  1975. 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  area*. 

Wyoming 

PATHFINDER  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  antelope  on  the 
Pathfinder  National  Wildlife  Refuge, 
Wyoming,  is  permitted  on  the  entire 
refuge  in  accordance  with  dates  and 
areas  designated  in  the  Wyoming  1975 
Orders  regulating  antelope  hunting. 
Portions  of  the  refuge  lying  in  Area  No. 


63  will  be  open  from  September  10 
through  September  25,  1975.  Portions  of 
the  refuge  lying  in  Area  No.  48  will  be 
open  from  September  25  through  Oc¬ 
tober  15,  1975.  This  open  area,  compris¬ 
ing  16,807  acres,  is  composed  of  four 
separate  units  and  is  delineated  on  maps 
available  at  refuge  headquarters  in 
Walden,  Colorado  and  from  the  office  of 
the  Area  Manager,  U.S.  Fish  and  Wild¬ 
life  Service,  Federal  Building  Room  2215, 
Salt  Lake  City,  Utah  84111.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  regulations  covering  the  hunting 
of  antelope. 

The  provisions  of  this  regulations  sup¬ 
plement  the  regulations  which  govern 
hunting  on  wildlife  refuge  areas  generally 
which  are  set  forth  in  Title  50,  Code  of 
Federal  Regulations,  Part  32,  and  are 
effective  through  October  15,  1975. 

V.  Carrol  Donner, 
Refuge  Manager,  Pathfinder 
National  Wildlife  Refuge, 
Walden,  Colo. 

August  11, 1975. 

| FR  Doc.75-21955  Filed  8-19-75:8:45  am] 

PART  32— HUNTING 

Pathfinder  National  Wildlife  Refuge; 

Wyo. 

The  following  special  regulation  is 
issued  and  is  effective  August  20,  1975. 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Wyoming 

Pathfinder  National  Wildlife  Refuge 

Public  hunting  of  deer  on  the  Path¬ 
finder  National  Wildlife  Refuge,  Wyo¬ 
ming,  is  permitted  on  the  entire  refuge 
in  accordance  with  dates  and  areas  desig¬ 
nated  in  the  Wyoming  1975  Orders  regu¬ 
lating  deer  hunting.  Portions  of  the  ref¬ 
uge  lying  in  Area  No.  87  will  be  open 
October  15  through  October  26,  1975. 
Portions  of  the  refuge  lying  within  Area 
No.  72  will  be  open  October  4  through 
October  13,  1975.  This  open  area,  com¬ 
prising  16,807  acres,  is  composed  of  four 
separate  units  and  is  delineated  on  maps 
available  at  refuge  headquarters  in  Wal¬ 
den,  Colorado  and  from  the  office  of  the 
Area  Manager,  U.S.  Fish  and  Wildlife 
Service,  Federal  Building  Room  2215, 
Salt  Lake  City,  Utah  84111.  Hunting  shall 
be  in  accordance  with  all  applicable  State 
regulations  covering  the  hunting  of  deer. 

The  provisions  of  this  regulation  sup¬ 
plement  the  regulations  which  govern 
hunting  on  wildlife  refuge  areas  generally 
which  are  set  forth  in  Title  50,  Code  of 
Federal  Regulations,  Part  32,  and  are  ef¬ 
fective  through  October  26,  1975. 

V.  Carrol  Donner, 
Refuge  Manager,  Pathfinder  Na¬ 
tional  Wildlife  Refuge,  Wal¬ 
den,  Colo. 

August  11,  1975. 

]FR  Doc.75-21956  FUed  8-19-75:8:46  am) 


Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

[S.O.  No.  1203-AJ 

PART  1033— CAR  SERVICE 
Penn  Central  Transportation  Co. 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
13th  day  of  August,  1975. 

Upon  further  consideration  of  Service 
Order  No.  1203,  (39  FR  42367;  40  FR 
14766,  and  31939),  and  good  cause  ap¬ 
pearing  therefor: 

It  is  ordered.  That: 

§  1033.1203  Service  Order  No.  1203-A. 

(a)  PENN  CENTRAL  TRANSPOR¬ 
TATION  COMPANY,  ROBERT  W. 
BLANCHETTE,  RICHARD  C.  BOND, 
AND  JOHN  H.  McARTHUR,  TRUST¬ 
EES,  AUTHORIZED  TO  OPERATE 
OVER  TRACKS  OF  THE  PHILADEL¬ 
PHIA  BELT  LINE  RAILROAD  COM¬ 
PANY  be,  and  it  is  hereby,  vacated  and 
set  aside. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379.  383, 
384,  as  amended;  49  UJS.C.  1,  12,  15,  and  17 
(2).  Interprets  or  applies  Secs.  1(10-17),  15 
(4)  and  17(2),  40  Stat.  101,  as  amended,  64 
Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and  17 
(2).) 

It  is  further  ordered,  That  this  order 
shall  become  effective  at  11:59  p.m.,  Au¬ 
gust  13,  1975;  that  copies  of  this  order 
and  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree¬ 
ment,  and  upon  the  American  Short  Line 
Railroad  Association;  and  that  notice  of 
this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal  Reg¬ 
ister. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-21933  Filed  8-19-75:8:45  am] 


[Docket  No.  36819] 

ICC  DESIGNATIONS  TO  BE  SHOWN  ON 
TARIFFS  AND  SCHEDULES,  AND  AS¬ 
SIGNMENT  OF  ALPHA  CODE  CARRIER 
AND  AGENT  DESIGNATIONS 

This  Commission  on  March  26,  1973, 
instituted  a  rulemaking  proceeding  (38 
FR  8601)  under  this  docket  to  consider 
whether  or  not  Chapter  X  of  Title  49  of 
the  Code  of  Federal  Regulations  should 
be  amended  to  provide  a  standard  ICC 
numbering  system  for  tariffs  and  sched¬ 
ules.  This  system  was  either  to  replace 
or  be  an  alternative  to  the  present  re¬ 
quirement  that  consecutive  numbers  be 
used.  No  actual  rules  were  proposed  at 
that  time. 
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Eight  initial  and  three  reply  state¬ 
ments  were  received.  Most  of  the  parties 
supported  the  proposal.  Some  believed 
that  any  rules  proposed  should  be  op¬ 
tional  and  others  believed  they  should 
be  mandatory  but  with  a  compliance 
date  sometime  in  the  future. 

We  are  now  prescribing  the  rules.  These 
rules  will  require  that  a  standard  ICC 
designation  be  shown  on  all  tariffs  and 
schedules  on  and  after  January  1,  1977. 
The  carrier  designation  will  consist  of  a 
unique  alphabetical  code  issued  to  a  car¬ 
rier,  forwarder,  or  agent  by  this  Com¬ 
mission  and  a  standard  tariff  or  schedule 
number  assigned  according  to  the  type 
of  tariff  or  schedule.  Suffix  letters  as¬ 
signed  in  sequence  will  be  affixed  to  the 
designations  appearing  on  reissues.  To 
provide  for  the  workability  of  the  desig¬ 
nations,  other  changes  in  the  present 
regulations  are  necessary  and  are  also 
prescribed  here.  One  such  change  is  the 
elimination  of  the  requirement  that  a 
separate  and  distinct  (operator  of)  mo¬ 
tor  carrier  be  established  for  tariff  or 
schedule  filing  purposes  when  a  party 
assumes  temporary  operating  control  of 
a  motor  carrier’s  properties  pursuant  to 
section  210a(b)  of  the  Interstate  Com¬ 
merce  Act. 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Division  2  held  at  its 
office  in  Washington,  D.C.,  on  the  3d  day 
of  June  1975. 

It  appearing,  That  the  notice  of  pro¬ 
posed  rulemaking  in  this  docket  having 
been  published  in  the  April  4,  1973,  issue 
of  the  Federal  Register  (38  FR  8601), 
a  full  investigation  of  the  matters  and 
things  Involved  in  this  docket  having 
been  made,  and  the  Commission  on  this 
date,  having  entered  its  report  setting 
forth  its  conclusions,  which  report  is 
hereby  referred  to  and  made  a  part 
hereof;  therefore: 

It  is  ordered.  That  the  following  parts 
of  Chapter  X  of  Title  49  of  the  Code  of 
Federal  Regulations  be,  and  they  are 
hereby,  amended  to  read  as  follows : 

1.  By  amending  paragraph  (b)  of 
§  1300.3  to  read  as  set  forth  in  appendix 

D. 

2.  By  amending  paragraph  (i)  (6)  of 
§  1300.9  to  read  as  set  forth  in  appendix 

E. 

3.  By  revising  paragraph  (g)  of 
§  1300.14  to  read  as  set  forth  in  ap¬ 
pendix  F. 

4.  By  adding  §  1300.31  to  read  as  set 
forth  in  appendix  G.  (Sec.  12,  24  Stat. 
383,  as  amended,  49  Stat.  546,  as  amended 
(49  U.S.C.  12,  304) ;  secs.  5.6,24  Stat.  380, 
as  amended,  49  Stat.  560,  as  amended 
(49  U.S.C.  5,6,317)). 

5.  By  amending  paragraph  (a)  of 
§  1303.3  to  read  as  set  forth  in  appendix 
H. 

6.  By  amending  paragraph  (g)  (5)  of 
§  1303.8  to  read  as  set  forth  in  appendix  I. 

7.  By  revising  paragraph  (c)  of 
§  1303.11  to  read  as  set  forth  in  appendix 
J. 

8.  By  adding  §  1303.37  to  read  as  set 
forth  in  appendix  K.  (secs.  5,  6,  12,  24 
Stat.  380,  49  Stat.  546,  560;  secs.  304,  306, 
54  Stat.  933  (49  U.S.C.  5,  6,  12,  304,  317, 
906)). 


9.  By  amending  paragraph  (b)  of 
§  1304.3  to  read  as  set  forth  in  appendix 

L. 

10.  By  tunending  paragraph  (h)  of 

§  1304.14  to  read  as  set  forth  in  appendix 

M. 

11.  By  adding  §  1304.43  to  read  as  set 
forth  in  appendix  N.  (sec.  12,  24  Stat.  383, 
as  amended,  49  Stat.  546,  as  amended; 
(49  U.S.C.  12,  304) ;  secs.  5,  6,  24  Stat.  380, 
as  amended,  49  Stat.  560,  as  amended  (49 

U. S.C.  5,  6,  317)). 

12.  By  amending  paragraph  (a)  of 
§  1306.2  to  read  as  set  forth  in  appendix 
O. 

13.  By  adding  §  1306.18  to  read  as  set 
forth  in  appendix  P.  (secs.  204,  217,  218, 
49  Stat.  546,  as  amended,  560,  as  amend¬ 
ed;  561  as  amended  (49  U.S.C.  304,  317, 
318)),  unless  otherwise  noted. 

14.  By  amending  paragraphs  (b)  and 
(d)  of  §  1307.5  to  read  as  set  forth  in 
appendix  Q. 

15.  By  amending  §  1307.10  to  read  as 
set  forth  in  appendix  R. 

16.  By  amending  paragraph  (b)  of 
§  1307.11  to  read  as  set  forth  in  appendix 
S. 

17.  By  revising  §  1307.12  to  read  as 
set  forth  in  appendix  T. 

18.  By  adding  §  1307.15  to  read  as  set 
forth  in  appendix  U.  (secs.  204,  217,  218, 
49  Stat.  546,  as  amended,  561,  as 
amended,  sec.  210a,  52  Stat.  1238,  as 
amended;  (49  U.S.C.  304,  317,  318,  310a) ) , 
unless  otherwise  noted. 

19.  By  amending  paragraph  (a)  (1)  of 
S  1307.26  to  read  as  set  forth  in  appendix 

V. 

20.  By  amending  paragraph  (e)  and 
revising  paragraph  (g)  of  §  1307.43  to 
read  as  set  forth  in  appendix  W. 

21.  By  amending  paragraph  (c)  of 
8  1307.44  to  read  as  set  forth  in  appendix 
X. 

22.  By  adding  §  1307.50  to  read  as  set 
forth  in  appendix  Y.  (secs.  204,  217,  49 
Stat.  546,  as  amended  560,  as  amended, 
sec.  210a,  as  amended,  52  Stat.  1238,  as 
amended;  (49  U.S.C.  304,  317,  310a)). 

23.  By  amending  paragraphs  (a)  (4) 
of  8  1308.1  to  read  as  set  forth  in  appen¬ 
dix  Z. 

24.  By  amending  paragraphs  (a)  and 
(b)  of  §  1308.3  to  read  as  set  forth  in 
appendix  AA. 

25.  By  adding  §  1308.13  to  read  as  set 
forth  in  appendix  AB. 

26.  By  amending  paragraph  (a)  (4)  of 
§  1308.101  to  read  as  set  forth  in  appen¬ 
dix  AC. 

27.  By  amending  paragraphs  (a)  and 
(b)  of  §  1308.103  to  read  as  set  forth  in 
appendix  AD. 

28.  By  adding  §  1308.110  to  read  as  set 
forth  in  appendix  AE.  (secs.  304,  306, 
54  Stat.  933,  935  (49  U.S.C.  904,  906)) 

29.  By  revising  §  1309.3  to  read  as  set 
forth  in  appendix  AF.  (sec.  20,  24  Stat. 
386,  as  amended,  secs.  204,  as  amended, 
217,  as  amended,  219,  as  amended,  49  Stat. 
546,  as  amended,  560,  as  amended,  563,  as 
amended,  secs.  403,  405,  413,  56  Stat.  285, 
287,  295  (49  U.S.C.  20,  304,  317,  319,  1003, 
1005,  1013)). 

It  is  further  ordered.  That  these  new 
regulations  will  be  effective  January  1, 
1977,  and  January  1,  1978,  as  described 
in  the  report  and  the  appendixes  thereto. 


It  is  further  ordered.  That  interested 
persons  not  now  parties  of  record  de¬ 
siring  to  participate  in  this  proceeding 
for  the  purpose  of  filing  petitions  for 
reconsideration  be,  and  they  are  hereby, 
required  to  notify  the  Commission  of 
such  intent  within  30  days  of  the  service 
date  of  this  report  and  order;  that  a  re¬ 
vised  service  list  will  then  be  prepared 
and  served  on  all  parties  then  of  record ; 
that  20  days  after  service  of  the  revised 
sex-vice  list  petitions  for  reconsideration 
be,  and  they  are  hereby,  required  to  be 
filed;  and  that  replies  to  said  petitions 
for  reconsideration  will  be  filed  20  days 
thereafter. 

It  is  further  ordered.  That  this  pro¬ 
ceeding  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act 
of  1969. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  served  on  all  parties  of  rec¬ 
ord,  on  all  carriers  subject  to  the  Inter¬ 
state  Commerce  Act,  a  copy  be  mailed  to 
the  Governor  of  every  State  and  to  the 
Public  Utilities  Commissions  or  Boards 
of  each  State  having  jurisdiction  over 
transportation,  a  copy  be  posted  in  the 
Office  of  the  Secretary.  Interstate  Com¬ 
merce  Commission,  Washington,  D.C.,  for 
public  inspection  and  that  another  copy 
be  delivered  to  the  Director,  Office  of  the 
Federal  Register,  for  publication  in  the 
Federal  Register  as  notice  to  all  inter¬ 
ested  persons. 

Written  material  or  suggestions  sub¬ 
mitted  will  be  available  for  public  in¬ 
spection  at  the  Office  of  the  Interstate 
Commerce  Commission,  12th  and  Con¬ 
stitution  Avenue,  Washington,  D.C.  dur¬ 
ing  regular  business  hours. 

And  it  is  further  ordered,  That  this 
proceeding  be  and  is  hereby,  discontin¬ 
ued. 

By  the  Commission,  Division  2. 

("seal!  Robert  L.  Oswald, 

Secretary. 

Appendix  A 

NATIONAL  MOTOR  FREIGHT  TRAFFIC 
ASSOCIATION,  INC. 

A.T.A.  Building,  1616  P  Street,  NW„ 
Washington,  D.C.  20036 

January  10, 1972. 
[File:  CU.  Sub  67[ 

To:  Special  Permission  Board,  Bureau 
of  Traffic,  Interstate  Commerce 
Commission,  Washington,  DC. 
20423. 

Subject:  Substitute  Application  for  Spe¬ 
cial  Permission  No.  24,  General, 
dated  26  October  1971,  to  Waive 
Rule  2(b)  of  Tariff  Circular  3  and 
Any  Other  Such  Rules  That  May  Be 
Necessary. 

NATIONAL  MOTOR  FREIGHT 
TRAFFIC  ASSOCIATION,  INC.,  by  its 
Executive  Director  Richard  H.  Hinch- 
cliff,  does  hereby  petition  the  Interstate 
Commerce  Commission,  on  behalf  of  the 
carriers  whose  names  and  name  abbre¬ 
viations  are  published  in  the  National 
Motor  Freight  Classification  (NMFC ) 
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and  their  agents  whose  names  and  name 
abbreviations  will  be  published  in  NMFC 
Item  316,  to  depart  from  the  terms  of 
Rule  2  (b)  and  any  other  standard  rules 
of  Tariff  Circular  MF  No.  3-Freight  w’hen 


assigning  MF-ICC  numbers  to  tariffs 
filed  with  the  Interstate  Commerce  Com¬ 
mission,  by  replacing  current  number¬ 
ing  systems  with  the  one  described 
herein : 


A  A  A  A 

Unique  standard  upper 
case  alphabetic  abbre¬ 
viation  of  from  2  to  4 
characters  to  indicate 
publishing  agency  or 
carrier. 

(Left  Justified) 


n  n  n  n 

From  1  to  4  digit 
numeric  identifier, 
unique  within  any 
agency  or  carrier 
designation.  (Right 
Justified) 


A 

One  upper 
case  alpha 
character  to 
denote  the 
tariff  reissue. 


Note:  All  codes  described  above  would  be 
prefaced  by  the  letters  ICC  when  printed  on 
the  title  page  of  bound  tariffs,  on  all  pages 
of  loose  leaf  tariffs,  and  amendments  to 
bound  and  loose  leaf  tariffs. 

When  the  Standard  Tariff  Identifica¬ 
tion  Code  is  used  in  printed  form,  the 
margin  alphabetic  section  will  be  left 
justified  for  any  abbreviations  less  than 
four  alphabetic  characters.  The  numeric 
section  wrill  be  right  justified  for  any 
numeric  identifier  of  less  than  digits 
(Option  1).  However,  the  spaces  between 
the  alphabetic  and  numeric  sections  of 
the  tariff  numbers  can  be  reduced  to  one 
space  at  the  option  of  the  issuing  agency 
(Option  2) . 

Option  1 

ICC  ABC  101— A 

ICC  ABCD  1012-A 

Option  2 

ICC  ABC  101-A 

ICC  ABCD  1012-A 


The  standard  tariff  agents’  code 
(STAC)  for  those  agreeing  to  the  pro¬ 
gram  are  attached  to  the  original  peti¬ 
tion  and  wTill  be  published  as  Item  316  of 
the  National  Motor  Freight  Classifica¬ 
tion.  The  carriers’  standard  alpha  codes 
have  been  published  in  connection  with 
the  NMFC  participating  carrier  list  for 
many  years. 

Numerics  to  identify  the  tariffs  are  to 
be  chosen  from  the  following  table,  so 
that  the  knowledgeable  user  will  be  able 
to  distinguish  a  governing  tariff,  a  class 
tariff,  a  commodity  tariff,  etc.,  by  the 
first  digit  of  the  three  digit  code. 


Numbers 
100  to  199 

200  to  299 
300  to  399 

400  to  499 


500  to  599 
600  to  699 

700  to  799 


Assignments 

Governing  publications  of  all 
kinds. 

Commodity  rate  tariffs. 

Combined  class  and  commod¬ 
ity  tariffs. 

Exceptions  to  classifications, 
commodity  column  rates, 
mileage  rates. 

Class  rate  tariffs. 

Miscellaneous  (e.g.  Assembl¬ 
ing,  Substituted  Service). 

Import  and  export  tariffs. 


viations  which  are  displayed  in  the  Rail¬ 
road  Tariffs  and  the  Standard  Carrier 
Alpha  Code  (SCAC)  Directory  issued  by 
NMFTA. 

A  one  letter  suffix  will  be  affixed  to  the 
tariff  number  to  identify  the  current 
tariff  issue,  as  explained  above.  The  let¬ 
ter  A  is  to  be  used  to  denote  the  first  re¬ 
issue  of  a  tariff,  letter  B,  the  second  re¬ 
issue  and  so  forth  until  the  entire  alpha¬ 
bet  has  been  consumed.  Then,  the  pub¬ 
lisher  will  begin  again  with  A  cancelling 
Z.  The  time  spread  between  the  first  use 
of  the  suffix  A  and  the  second  use  of  the 
same  suffix  would  be  twenty  years  in  the 
case  of  a  tariff  reissued  every  nine 
months.  Even  when  tariffs  might  be  re¬ 
issued  more  often,  the  time  spread  is  con¬ 
sidered  to  be  great  enough  to  avoid  con¬ 
fusion. 

An  example  of  a  governing  tariff  issued 
by  ABC  Motor  Freight  Bureau  would  be 
ICC  ABC  101.  Its  first  reissue  would  be 
ICC  ABC  101-A  wdiich  cancels  ICC  ABC 
101.  The  first  time  that  this  system  is 
used,  taking  the  NMFC  as  an  example, 
the  changeover  would  show: 

ICC  NMF  100  Cancels  MF-ICC  14 

The  first  reissue  would  show  ICC  NMF 
100-A  cancels  ICC  NMF  100. 

Further,  it  is  requested  that  relief  be 
granted  the  petitioners  to  hereafter  pub¬ 
lish  tariff  cross-references  by  identifica¬ 
tion  of  the  Tariff  Agency  and  Number 
Series  only,  rather  than  the  present 
practice  where  such  tariff  cross-refer¬ 
ences  must  be  identified  by  Agency, 
Tariff  Number,  Current-Reissue  Symbol, 
and  ICC  number.  The  result  of  such 
relief  woud  mean  that  where  any  tariff 
matter  includes  reference  to  another 
tariff  or  tariffs  that  the  cross-reference 
be  identified  by  only  Agency  Number 
and  the  word  “series,”  for  example,  “ICC 
ABC  101  Series.”  The  ICC  portion  of  the 
tariff  number  reference  may  be  omitted 
provided  that  a  rule  is  included  in  the 
tariff  with  a  complete  explanation  of  the 
tariff  number  reference.  The  Alpha  Code 
used  in  the  tariff  number  wrill  in  all  in¬ 


The  standard  agent  codes  or  abbrevia¬ 
tions  appear  in  the  first  column  of  the 
list  in  Appendix  A  of  the  original  peti¬ 
tion  and  the  list  of  abbreviations  for  in¬ 
dividual  motor  carriers  are  maintained  in 
the  National  Motor  Freight  Classifica¬ 
tion  participating  carriers  list.  These  lists 
are  maintained  in  close  liaison  with  the 
Railroad  Freight  Traffic  Associations, 
and  will  be  non-duplicating  with  abbre- 


stances  be  explained  in  the  explanation 
of  agent  abbreviations  and  reference 
marks  in  the  tariff  where  it  is  used. 

Your  petitioners  base  this  request  upon 
the  following  facts  and  justification. 

For  many  years  motor  carrier  tariff 
publishing  agents  have  been  using  in- 
house  tariff  serial  numbers  to  identify 
their  tariffs.  NMFTA,  for  example,  has 
been  using  NMFC  A-l,  A-2,  etc.,  to 


identify  its  National  Motor  Freight 
Classification.  Late  in  1969,  the  twelve 
agents  associated  with  the  Joint 
NMFTA-NITL  Tariff  Improvement  Com¬ 
mittee  adopted  a  standard  pattern  for 
assigning  such  tariff  serial  numbers.  The 
Director  of  the  Bureau  of  Traffic  is 
familiar  with  this  system  since,  for  many 
years,  he  has  allowed  one  of  his  staff  to 
assist  the  Committee  in  its  work.  This 
petition  seeks  to  use  the  structure  of  the 
Tariff  Serial  Number  as  the  structure  for 
a  new  MF-ICC  numbering  system  so  that 
the  ICC  number  and  the  serial  number 
will  always  be  identical. 

Your  petitioner  states  in  support  of 
this  application  that  the  use  of  the  pres¬ 
ent  MF-ICC  numbering  system  in  com¬ 
puter  work  is  difficult  since  the  record 
must  be  changed  each  time  that  a  tariff 
is  reissued.  With  the  proposed  system,  no 
change  in  the  record  would  be  necessary. 

Further,  present  tariff  authorities  re¬ 
quire  reference  to  both  a  publishers  serial 
number  and  to  the  MF-ICC  number  for 
a  complete  authority.  This  dual  entry 
could  be  reduced  to  a  single  entry  under 
the  proposed  system  saving  much  wrork 
and  eliminating  many  errors. 

WHEREF’ORE,  for  reasons  given  it  is 
the  prayer  of  your  petitioner  that,  as 
agents  or  carriers  electing  to  use  this 
system  reissue  their  tariffs,  they  may  be 
permitted  to  establish  the  numbering 
system  proposed  herein  in  lieu  of  the 
present  MF-ICC  numbering  system  and 
thus  depart  from  the  terms  of  Rule  2(b) . 

Respectfully  submitted. 

National  Motor  F’reight, 
Traffic  Association 
(s)  Richard  H.  Hinchcliff 

By :  Richard  H.  Hinchcliff, 

Executive  Director. 

(s)  Henry  Re, 

Notary  Public. 

My  commission  expires  Feb.  14,  1975. 

Enclosure. 

national  motor  freight  traffic 

ASSOCIATION,  INC. 

A.T.A.  Building,  1616  P  Street,  NW., 
Washington,  D.C.  20036 

December  1,  1972. 

File:  MF  TIG  8 

To :  Special  Permission  Board,  Bureau  of 
Traffic,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.  20423. 

Subject:  Addendum  to  Substitute  Appli¬ 
cation  for  Special  Permission  No.  24, 
General,  dated  10  January  1972. 

NATIONAL  MOTOR  FREIGHT  TRAF¬ 
FIC  ASSOCIATION.  INC.,  by  its  Execu¬ 
tive  Director  Richard  H.  Hinchcliff,  at 
the  request  of  the  ICC  Staff,  and  to  assist 
in  the  granting  of  the  Special  Permission 
Application  named  above,  seeks  permis¬ 
sion  to  file  the  reissue  of  its  Standard 
Carrier  Alpha  Code  Directory  with  the 
Interstate  Commerce  Commission  as  a 
governing  publication  subject  to  the  fol¬ 
lowing  conditions : 

1.  Carriers  and  Agents  using  the  Spe¬ 
cial  Permission  will  be  required  to  use 
the  codes  published  in  the  SCAC  Direc¬ 
tory,  to  identify  the  publisher,  when  con- 
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structing  the  ICC  number  that  will  iden¬ 
tify  the  tariff. 

2.  When  filing  the  SCAC  Directory, 
NMFTA  will  be  given  permission  to  de¬ 
part  from  the  terms  of  Rule  22  so  that 
participating  carriers  will  not  be  required 
to  issue  powers  of  attorney  to  NMFTA  in 
order  to  be  listed  in  the  SCAC  Directory. 

3.  Relief  from  Rule  20  (h)  will  be 
granted,  so  that  carriers  will  not  be  re¬ 
quired  to  post  this  publication  at  their 
places  of  business. 

Your  petitioner  states  that  the  current 
issue  of  the  SCAC  Directory  is  now  being 
processed  for  reissue  by  an  electronic 
data  processing  method.  If  accepted  for 
filing  by  the  ICC,  It  will  be  issued  by  Rich¬ 
ard  H.  Hinchcliff  and  assigned  number 
ICC  NMF  101  in  the  new  ICC  numbering 
series  under  this  special  permission.  At 
any  appropriate  time,  the  National  Motor 
Freight  Classification  will  be  assigned 
ICC  NMF  100  in  the  same  series. 

WHEREFOR,  for  reasons  given,  it  is 
the  prayer  of  your  petitioner  that  the  In¬ 
terstate  Commerce  Commission  will  ac¬ 
cept  the  reissue  of  the  SCAC  Directory, 
to  be  known  as  ICC  NMF  101,  for  filing 
early  in  1973,  and  grant  all  the  relief, 
from  tariff  circular  rules,  necessary  to 
accomplish  such  a  filing. 

Respectfully  submitted, 

National  Motor  Freight  Traffic 
Association,  Inc. 

(s)  Richard  H.  Hinchcliff 

BY:  Richard  H.  Hinchcliff, 

Executive  Director. 

William  J.  Schweikert, 

Notary  Public. 

Appendix  B 

[Special  Permission  No.  73-2800- M | 

ORDER 

At  a  Session  of  the  INTERSTATE 
COMMERCE  COMMISSION,  Special 
Permission  Board  held  at  its  office  in 
Washington,  D.C.  on  the  23rd  day  of 
January,  1973. 

TARIFF  NUMBERING  SYSTEM — STANDARD  CAR¬ 
RIER  ALPHA  CODE  AND  STANDARD  TARIFF 

AGENTS  CODE — WAIVE  TARIFF  CIRCULAR 

RULES 

By  Special  permission  application  No. 
24,  filed  by  National  Motor  Freight  Traf¬ 
fic  Association,  Inc.,  Agent,  for  and  on 
behalf  of  carriers  whose  names  and 
name  abbreviations  are  published  in  the 
National  Motor  Freight  Classification, 
authority  is  sought  under  the  provisions 
of  Section  217  of  the  Interstate  Com¬ 
merce  Act  to  depart  from  the  terms  of 
Rule  2(b)  of  Tariff  Circular  MF  No.  3, 
and  any  other  standard  rules  of  that 
tariff  circular  that  may  be  necessary, 
when  assigning  Interstate  Commerce 
Commission  filing  numbers  to  tariffs  filed 
with  the  Interstate  Commerce  Commis¬ 
sion,  by  replacing  the  current  MF-I.C.C. 
numbering  system  with  the  one  described 
in  the  application  and  which  will  utilize 
Standard  Carrier  Alpha  Codes  and/or 
Standard  Tariff  Agents  Codes,  and  to 
publish  tariff  cross-references  by  identi¬ 
fication  of  the  Tariff  Agency  and  Num¬ 
ber  series  only,  rather  than  the  present 


practice  where  such  tariff  cross  reference 
must  be  identified  by  Agency,  Tariff 
Number,  Current  Reissue  Symbol,  and 
ICC  number,  as  set  forth  in  the  applica¬ 
tion.  A  full  investigation  of  the  matters 
and  things  involved  in  the  application 
having  been  made,  which  application  is 
hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered.  That: 

1.  Motor  common  carriers  and  their 
tariff  publishing  agents  are  hereby  au¬ 
thorized  to  depart  from  the  terms  of 
Rules  2(b> ,  20(c) ,  20(h) ,  and  22  of  Tariff 
Circular  MF  No.  3,  and  Rules  14(g)  and 
33  of  Tariff  Circular  No.  20,  and  all  other 
rules  of  those  tariff  circulars  to  the  ex¬ 
tent  necessary  to  employ  the  ICC  desig¬ 
nation  proposed  in  said  application,  sub¬ 
ject  to  the  terms  and  conditions  herein. 

2.  No  carrier  or  agent  may  convert  to 
the  new  tariff  numbering  system  prior  to 
the  filing  with  this  Commission  of  the 
Continental  Directory  of  Standard  Car¬ 
rier  Alpha  Codes  (SCAC)  and/or  Stand¬ 
ard  Tariff  Agents  Codes  (STAC),  by  the 
National  Motor  Freight  Traffic  Associa¬ 
tion,  Inc.,  Agent. 

3.  All  Standard  Carrier  Alpha  codes 
and  Standard  Tariff  Agents  Codes  must 
be  unique  for  the  carrier  or  agent  to 
whom  it  is  assigned  and  no  duplicate 
code  designations  may  be  established  in 
the  publications  containing  the  Standard 
Carrier  Alpha  Codes  and/or  Standard 
Tariff  Agents  Codes. 

4.  No  carrier  or  agent  may  adopt  the 
new  tariff  numbering  system  authorized 
by  this  permission  without  first  securing 
a  Standard  Carrier  Alpha  Code  designa¬ 
tion  or  a  Standard  Tariff  Agents  Code 
designation,  as  the  case  may  be,  from  the 
National  Motor  Freight  Traffic  Associa¬ 
tion,  Inc.,  Agent,  the  applicant. 

5.  When  a  carrier  or  agent  adopts  the 
new  numbering  system  and  secures  either 
a  Standard  Carrier  Alpha  Code  or  a 
Standard  Tariff  Agents  Code,  as  the  case 
may  be.  it  must  continue  to  use  the  new 
numbering  system  and  file  no  new  tariffs 
using  the  tariff -circular  prescribed  num¬ 
bering  system.  The  ICC  designation  of  a 
tariff  which  employs  this  system  may  not 
be  changed,  and  if  the  tariff  is  involved 
in  a  transfer  to  another  carrier  or  a 
different  carrier  name,  any  reference 
thereto  must  identify  it  as  issued  by  the 
predecessor  (that  originally  issued  it.)  If 
only  a  change  in  name  of  the  carrier  or 
agent  is  involved  (not  a  change  in  own¬ 
ership  of  a  carrier  or  identity  of  an 
agent)  the  new  procedure  or  system  must 
be  continued  if  it  had  been  used,  in  which 
case  the  adoption  notice  shall  be  in  the 
100  to  199  group.  If  the  transfer  is  to  a 
new  carrier  or  a  new  agent  that  has  not 
filed  tariffs  with  this  Commission,  it  must 
continue  as  to  those  tariffs  using  the 
procedure  for  the  life  of  such  tariffs,  and 
make  an  election  as  to  the  adoption  no¬ 
tice  and  reissues  of  such  tariffs  and  fu¬ 
ture  issues.  If  to  an  existing  carrier  or 
agent,  having  tariffs  on  file,  it  must  con¬ 
tinue  as  to  those  tariffs  using  the  pro¬ 
cedure  for  the  life  of  such  tariffs,  and 
either  continue  its  present  procedure  as 
to  the  others  or  make  an  election  as  to 
the  adoption  notice  and  future  reissues 
of  such  tariff  and  future  issues. 


6.  An  agent  or  carrier  may  elect  to 
convert  to  the  new  tariff  numbering  sys¬ 
tem  only  as  each  tariff  is  reissued,  or  a 
new  one  is  altogether  published,  or  in  the 
alternative  to  convert  all  existing  tariffs 
at  one  time.  If  all  existing  tariff  (s)  are 
converted  at  one  time,  then  notice  of  the 
conversion  in  each  tariff  shall  be  made  by 
special  supplement  (s)  containing  no 
other  matter,  which  supplement (s)  shall 
be  considered  exempt  from  the  terms  of 
Rule  6(d)  of  Tariff  Circular  MF  No.  3 
for  the  life  of  the  involved  tariff  (s),  and 
which  supplement (s)  shall  be  shown  as 
a  supplement (s)  to  the  old  designa¬ 
tion^).  The  supplement(s)  may  be  pub¬ 
lished  on  not  less  than  one  day’s  notice, 
and  shall  contain  a  notice  reading  sub¬ 
stantially  as  follow's: 

NOTICE  OF  CHANGE  OF  MF-ICC  NUMBER 

Effective  (here  show  date  which  is  next 
following  the  general  effective  date  of  the 
supplement)  the  MF-ICC  designation  of 
this  tariff  as  heretofore  amended,  is 
changed  to  (here  show  new  tariff  desig¬ 
nation)  .  All  amendments  to  this  tariff 
will  hereafter  use  the  new  designation. 

Any  reference  in  any  other  tariff  to  this 
tariff  by  the  old  MF-ICC  designation 
superseded  hereby  shall  be  construed  as 
referring  to  the  changed  designation. 

Publications  filed  under  the  provisions 
of  this  paragraph  shall  bear  the  follow  ¬ 
ing  notation: 

“Issued  on  one  day’s  notice,  I.C.C.  per¬ 
mission  No.  73-2800-M.” 

7.  A  new  tariff,  not  a  reissue,  shall  not 
show  a  letter  suffix  following  the  tariff 
number,  and  a  reissue  of  it  shall  show 
the  letter  suffix  A.  the  next  reissue  B,  and 
so  on  until  Z,  following  which  the  letter 
suffix  A  will  again  be  used  and  the  proc¬ 
ess  repeated.  In  the  case  of  a  converted 
tariff,  it  may  start  with  no  letter  suffix, 
and  reissue  display  a  letter  suffix,  first  A, 
then  B,  etc.  It  may,  as  an  alternative, 
start  with  any  letter  suffix,  and  reissues 
proceeding  from  there  alphabetically,  as 
previously  stated  in  this  paragraph. 

8.  A  tariff  may  not  have  a  separate 
tariff  number  and  letter  suffix  that  is  dif¬ 
ferent  in  any  way  from  that  used  in  the 
new  ICC  designation,  and  whole  numbers 
(not  fractional  or  decimal)  may  be 
employed. 

9.  Any  new  tariff,  and  any  changed - 
over  tariff,  must  use  the  tariff  code  num¬ 
ber  system  which  shall  not  exceed  three 
(3)  digits  (varying  according  to  type  of 
tariff — class,  commodity,  etc.),  as  set 
forth  in  the  application. 

10.  Where  a  participating-carrier 
tariff  is  maintained  by  an  agent,  the  ref¬ 
erences  to  the  ok}  MF-ICC  designations 
therein  must  be  changed  concurrently 
with  the  change  in  the  governed  tariff  or 
tariffs.  Authority  to  make  such  changes 
upon  not  less  than  one  day’s  notice  is 
Included  herein.  The  provisions  of  this 
paragraph  do  not  apply  where  a  new  gov¬ 
erned  tariff,  not  a  reissue,  is  published. 
Publications  made  under  the  provisions 
of  this  paragraph  shall  bear  the  following 
notation: 

“Issued  on  one  day’s  notice,  ICC  per¬ 
mission  No.  73-2800-M.” 


FEDERAL  REGISTER,  VOL.  40,  NO.  162— WEDNESDAY,  AUGUST  20,  1975 


36350 


RULES  AND  REGULATIONS 


11.  Any  reference  in  another  tariff  (for 
example,  a  rate  tariff  to  a  governing  rules 
tariff*  whose  MF-ICC  designation  is 
changed  or  to  be  changed  must  be  cor¬ 
rected  by  publication  that  is  filed  thereto 
within  30  days  after  the  new  tariff  num¬ 
bering  system  has  been  implemented,  and 
authority  to  correct  such  tariff  upon  not 
less  than  one  day’s  notice  is  included 
herein.  Publications  made  under  the  pro¬ 
visions  of  this  paragraph  shall  bear  the 
following  notation: 

“Issued  on  one  day's  notice.  ICC  per¬ 
mission  No.  73-2800-M.” 

12.  Relief  from  the  terms  of  Rule  20 
(h>  of  Tariff  Circular  MF  No.  3  and  Rule 
33  of  Tariff  Circular  No.  20  is  hereby  au¬ 
thorized  to  the  extent  that  the  tariff  to 
be  filed  by  the  National  Motor  Freight 
Traffic  Association,  Inc.,  Agent,  with  this 
Commission  containing  the  Standard 
Carrier  Alpha  Codes  will  not  have  to 
comply  with  the  posting  requirements 
set  forth  in  those  rules.  However,  any 
tariff  which  refers  to  another  as  a  gov¬ 
erning  publication  or  otherwise,  using  the 
new  ICC  designation  herein  authorized 
in  such  reference  must  clearly  spell  out 
the  name  of  the  carrier  or  agent  whose 
tariff  it  is,  or  under  Explanations  of  Ab¬ 
breviations  or  other  appropriate  place  in 
the  tariff  explain  the  alpha  code  desig¬ 
nation  as  to  the  name  of  the  carrier  or 
agent  for  which  it  stands. 

13.  Relief  from  the  terms  of  Rule  22 
of  Tariff  Circular  MF  No.  3  is  hereby 
authorized  insofar  as  carriers  whose 
alpha  codes  are  displayed  in  the  Stand¬ 
ard  Alpha  Code  Directory  will  not  be  re¬ 
quired  to  file  a  power  of  attorney  with 
the  National  Motor  Freight  Traffic  As¬ 
sociation  Inc.,  Agent. 

14.  The  publications  issued  hereunder 
need  not  refer  to  this  permission  except 
as  specifically  directed. 

15.  Application  herein  is  authorized  to 
file  with  this  Commission  upon  not  less 
than  one  day’s  notice  its  Standard  Alpha 
Code  Directory,  and  such  publication 
shall  bear  the  following  notation. 

“Issued  on  one  day’s  notice,  I.C.C.  per¬ 
mission  No.  73-2800-M.” 


16.  The  rule  relief  granted  herein  ex¬ 
pires  with  June  4,  1976. 

17.  This  permission  does  not  modify 
any  outstanding  formal  order  of  the 
Commission,  nor  waive,  except  as  herein 
authorized,  any  of  the  requirements  of 
its  rules  relative  to  the  construction  and 
filing  of  tariff  publications. 

By  the  Commission,  Special  Permis¬ 
sion  Board. 

I  seal!  Robert  L.  Oswald, 

Secretary. 

To:  National  Motor  Freight  Traffic  As¬ 
sociation,  Inc.,  Agent,  Richard  H. 
Hinchcliff,  Executive  Director,  1616 
P.  Street,  N.W.,  Washington,  D.C. 
20036. 

DR/pc 

Appendix  C 

TRAFFIC  EXECUTIVE  ASSOCIATION-EASTERN 
RAILROADS 

Two  Pennsylvania  Plaza  Suite  500 
New  York,  N.Y.  10001 

Robert  A.  Walker, 

Director  of  Publication  Services. 

Telephone  594-0600,  Area  Code  212. 

February  23,  1972. 

To :  Special  Permission  Board,  Bureau  of 
Traffic,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.  20423. 
Subject:  Substitute  Application  for 
Special  Permission  No.  H-160  To 
Waive  Rule  3  of  Tariff  Circular  20 
and  Any  Other  Such  Rules  In  That 
May  Be  Necessary. 

Your  petitioner  states,  as  agent,  for 
and  in  behalf  of  all  carriers  and  their 
tariff  publishing  officers  or  agents,  re¬ 
spectfully  petitions  the  Interstate  Com¬ 
merce  Commission  under  Section  6  under 
the  Interstate  Commerce  Act,  as 
amended  that .  .  . 

Relief  be  accorded  to  identify  all  tariffs 
filed  with  the  Interstate  Commerce  Com¬ 
mission  by  use  of  a  single  standard 
identification  code,  structured  in  the  fol¬ 
lowing  manner: 


A  A  A  A 

Unique  standard  up¬ 
per  case  alphabetic 
abbreviation  of  from 
2  to  4  characters  to 
indicate  publishing 
agency  or  carrier. 
(Left  Justified) 


nnnn 


A 


From  1  to  4  digit 
numeric  identifier, 
unique  within  any 
agency  or  carrier 
designation. 
(Right  Justified) 


One  upper 
case  alpha 
character 
to  denote  the 
tariff  reissue. 


Note:  All  codes  described  above  would 
be  prefaced  by  the  letters  ICC  when  printed 
on  the  title  page  of  bound  tariffs,  on  all 
pages  of  loose  leaf  tariffs,  and  amendments 
to  bound  and  loose  leaf  tariffs. 

When  the  Standard  Tariff  Identifica¬ 
tion  Code  is  used  in  printed  form  the 
margin  alphabetic  section  will  be  left 
justified  for  any  abbreviations  less  than 
four  alphabetic  characters.  The  numeric 
section  will  be  right  justified  for  any 
numeric  identifier  of  less  that  four  digits. 
(Option  1) .  However,  the  spaces  between 
the  alphabetic  and  numeric  sections  of 


the  numbers  can  be  reduced  to  one  at 
the  option  of  the  issuing  agency.  (Op¬ 
tion  2). 

Option  l 

ICC  ABC  101-A 

ICC  ABCD  1012-A 

Option  2 

ICC  ABC  101-A 

ICC  ABCD  1012-A 

The  unique  publishing  agent  or  car¬ 
rier  abbreviation  is  maintained  on  a 
central  file  within  the  railroad  industry. 
See  the  attached  Exhibit  for  list  of  car¬ 


riers  and  agents  utilized  in  connection 
with  the  publication  of  rail  tariffs. 

The  standard  agent  or  carrier  abbrevi¬ 
ation  appears  in  the  first  column  of  the 
list.  This  list  is  maintained  in  close  liai¬ 
son  with  the  National  Motor  Freight 
Traffic  Association  and  will  be  non-du¬ 
plicating  with  abbreviations  in  the  Stand¬ 
ard  Tariff  Agent’s  code,  which  is  displayed 
in  the  National  Motor  Freight  Classifica¬ 
tion,  and  the  Standard  Carrier  Alpha 
Code  displayed  in  the  participating  car¬ 
rier  list  of  the  National  Motor  Freight 
Classification. 

A  one  letter  suffix  will  be  affixed  to 
the  tariff  number  to  identify  the  current 
issue  of  the  tariff.  The  letter  A  is  to  be 
used  to  denote  the  first  reissue  of  a 
tariff,  letter  B  the  second  reissue  and  so 
forth  until  the  entire  alphabet  has  been 
consumed.  Then,  the  publisher  will  be¬ 
gin  again  with  A  cancelling  Z.  The  time 
spread  between  the  first  use  of  the  suffix 
A  and  the  second  use  of  the  same  suffix 
would  be  twenty  years  in  the  case  of  a 
tariff  reissued  every  nine  months.  Even 
when  tariffs  might  be  reissued  more 
often,  the  time  spread  is  considered  to  be 
great  enough  to  avoid  confusion. 

An  example  of  a  government  tariff 
issued  by  XYZ  Railroad  Bureau  would 
be  ICC  XYZ  101.  Its  first  reissue  would 
be  ICC  XYZ  101-A  cancels  ICC  XYZ  101. 

Further,  it  Is  requested  that  relief  be 
granted  the  petitioners  to  hereafter  pub¬ 
lish  tariff  cross-references  by  identifica¬ 
tion  of  the  Tariff  Agency  and  Number 
Series  only,  rather  than  the  present 
practice  where  such  tariff  cross-refer¬ 
ences  must  be  identified  by  Agency, 
Tariff  Number,  Current-Reissue  Symbol, 
and  ICC  Number.  The  result  of  such  re¬ 
lief  would  mean  that  where  any  tariff 
matter  includes  reference  to  another 
tariff  or  tariffs  that  the  cross-reference 
be  identified  by  only  Agency  Number  and 
the  w-ord  “series,”  for  example,  “ICC 
WTL  330  Series.”  The  ICC  portion  of  the 
tariff  number  reference  may  be  omitted 
provided  that  a  rule  is  included  in  the 
tariff  with  a  complete  explanation  of  the 
tariff  number  reference.  The  Alpha 
Codes  used  in  the  tariff  number  will  in 
all  instances  be  in  the  explanation  of 
agent  abbreviations  and  reference  marks 
in  the  tariff  where  it  is  used. 

Your  petitioners  base  this  request  upon 
the  following  facts  and  justification. 

I.  Over  the  past  several  months,  the 
Railroad  Industry  through  representa¬ 
tion  of  those  Individuals  responsible  for 
tariff  publication  in  the  Southern 
Freight  Association,  Executive  Commit¬ 
tee-Western  Railroad  Association  and 
Traffic  Executive  Association-Eastern 
Railroads,  working  within  the  Trans¬ 
portation  Data  Coordinating  Committee, 
have  been  preparing  a  standard  inter- 
modal  tariff  identification  system  which 
would  eliminate  the  requirement  for  the 
maintenance  of  the  additional  Interstate 
Commerce  Commission  Tariff  Number¬ 
ing  System.  As  a  result  of  this  activity, 
the  above  standard  code  was  prelimi¬ 
narily  agreed  to  and  accepted  as  a  pos¬ 
sible  standard  to  be  endorsed  by  the 
Transportation  Data  Coordinating  Com¬ 
mittee  and  its  members. 
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The  petitioners  have  recently  been  ad¬ 
vised  by  Mr.  Edward  A.  Guilbert,  Presi¬ 
dent,  Transportation  Data  Coordinating 
Committee,  of  a  special  permission  ap¬ 
plication  dated  October  26,  1971,  from 
the  National  Motor  Freight  Traffic  As¬ 
sociation,  Inc.,  in  which  special  permis¬ 
sion  is  requested  to  utilize  a  similar 
single  standard  for  the  identification  of 
motor  freight  tariffs  filed  with  the  In¬ 
terstate  Commerce  Commission.  Conse¬ 
quently,  as  a  result  of  this  fact,  and  the 
rail  industry’s  interest  in  a  single  stand¬ 
ard  identification  code  system,  the  peti¬ 
tioners  seek  consideration  of  the  above 
standard  tariff  identification  system. 
(See  attached  letter.) 

II.  The  need  for  an  intermodal  stand¬ 
ard  for  tariff  identification  is  threefold: 

1.  No  single  standard  system  now 
exists. 

2.  There  is  a  need  for  a  code  that  is 
unique,  but  still  is  representational  and 
meaningful  to  tariff  users. 

3.  There  is  a  need  for  a  code  that 
utilizes  current  industry  identification 
practices  and  will  remain  constant  over¬ 
time  for  each  tariff. 

III.  The  tariff  identification  code 
standard  requested  in  this  application  es¬ 
sentially  reflects  the  current  tariff  pub¬ 
lishing  practices  within  the  rail  and  the 
motor  freight  industry  and  utilizes  the 
normal  tariff  user  identification  tech¬ 
nique,  namely;  publishing  agent,  number 
and  suffix,  if  any,  i.e.,  “ICC  WTL  167-A.” 

IV.  The  standards  identified  in  this  ap¬ 
plication  encompass  the  same  general 
field  sizes  as  expressed  in  the  national 
Motor  Freight  Traffic  Association  appli¬ 
cation,  although  that  application  goes 
somewhat  beyond  this  request  in  that  it 
identifies  the  numbering  technique  that 
will  be  used  within  the  code  structure. 

V.  In  support  of  this  application,  it 
should  be  identified  that  a  single  static 
numbering  system  that  does  not  require 
renumbering  at  the  time  of  each  reissue 
would  provide  the  tariff  publisher  with 
a  more  efficient  identification  system.  It 
would  eliminate  the  need  for  the  main¬ 
tenance  of  two  different  numbering  tech¬ 
niques.  Similar  advantages  should  also 
accrue  to  the  Interstate  Commerce  Com¬ 
mission  as  well. 

VI.  The  justification  for  the  second 
part  of  the  request  in  regard  to  the  pub¬ 
lication  of  tariff  cross-references  by 
“series”  rather  than  by  use  of  the  current 
reissue  symbol  would  provide  the  tariff 
publisher  with  much  more  efficient  main¬ 
tenance  capability  than  presently  exists. 
Under  the  present  practice,  tariff  cross- 
references  must  be  researched  and 
brought  up-to-date  to  the  latest  reissue 
symbol  and  ICC  number  in  all  reissues 
or  supplements.  Since  the  tariff  library 
is  in  continuous  stage  of  change,  the  pur¬ 
pose  of  this  requirement  is  lost,  as  there 
is  no  reasonable  way  to  control  or  moni¬ 
tor  tariff  reissue  activity  in  all  bureaus 
and  carriers  under  present  accepted  pub¬ 
lishing  practices.  Consequently,  by  having 
the  ability  to  identify  tariff  references  by 
series,  i.e.,  “ICC  WTL-330  Series,”  rather 
than  “WTL  330-U,  I.C.C.  12345,”  it  would 
provide  a  significant  cost  reduction  and 
increase  in  efficiency  the  publishing  func- 
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tion  without  any  burden  on  the  tariff 
users. 

VII.  The  implementation  of  this  stand¬ 
ard  tariff  numbering  system  should  be 
over  and  extended  epriod  of  time  which 
would  allow  the  gradual  conversion  to 
this  system  as  tariffs  are  reissued. 

Therefore,  for  the  reasons  given,  the 
petitioners  request  that  Publishing 
Agents  or  Carriers  be  permitted  to  estab¬ 
lish  the  tariff  numbering  system  and  the 
tariff  cross-referencing  technique  pro¬ 
posed  herein,  and  depart  to  this  extent 
from  Tariff  Circular  20,  Rule  3,  and  any 
other  such  rules  that  may  apply. 

Respectfully  submitted, 

Traffic  Executive  Association 
Eastern  Railroads 

Agent. 

B.  B.  Maruer, 
Tariff  Publishing  Officer. 

Subscribed  and  sworn  to  before  me  this 
23d  day  of  February  1972,  (s)  Gloria  T. 
Endriss,  Notary  Public. 

My  Commission  expires _ _ 

Gloria  T.  Endriss,  Notary  Public,  State  of 
New  York,  No.  41-6186430. 

Qualified  in  Queens  County,  commis¬ 
sion  expires  March  30.  1972. 


PART  1300— FREIGHT  SCHEDULES: 

RAILROAD 

Appendix  D 

Section  1300.3(b)  is  amended  to  read 
as  follows: 

§  1300.3  Content  of  tariff  title  page. 
***** 

(b)  On  the  upper  right-hand  corner, 
the  ICC  identification.  Prior  to  January 
1,  1977,  tariffs  may  use  either  one  of  two 
systems  of  identification,  subject  to  cer¬ 
tain  restrictions.  One  is  the  numbering 
system  whereby  each  carrier  and  agent 
numbers  each  new  issue  consecutively. 
The  other  is  the  system  employing  both 
alphabetical  characters  (the  code  sig¬ 
nifying  the  issuing  carrier  or  agent)  and 
numbers  (the  carrier’s  or  agent’s  own 
tariff  number  including  a  suffix  letter,  if 

any).  See  §  1300.  31 - ICC  Numbering 

Systems  for  details.  The  first  is  referred 
to  in  these  rules  as  the  “ICC  number” 
and  the  other,  while  also  an  ICC  number, 
is  differentiated  by  referring  to  it  as 
“standard  ICC  designation.”  In  either 
case  the  type  shall  be  bold-face  and  of 
not  less  than  12  point.  Immediately  un¬ 
der  this  designation  or  number,  in 
smaller  type,  shall  be  shown  the  ICC 
designation  or  ICC  number  (and  letter, 
if  any)  of  each  tariff  or  the  number  of 
each  supplement  canceled  thereby.  If 
the  number  of  canceled  publications  is  so 
large  as  to  render  it  impracticable  to 
thus  enter  them  on  the  title  page,  they 
must  be  shown  immediately  following 
the  table  of  contents,  provided  specific 
reference  thereto  is  entered  on  the  title 
page  directly  under  the  ICC  designation 
or  number.  Carrier’s  serial  numbers,  if 
desired,  may  be  entered  below  the  upper 
marginal  line  of  a  title  page  showing  an 
ICC  number  (not  standard  ICC  desig¬ 
nation). 

***** 


36351 

-  Appendix  E 

Section  1300. 9(i)  (6)  is  amended  to 
read  as  follows: 

§  1300.9  Amendments  and  supple¬ 
ments. 

***** 

(i)  •  *  * 

(6)' A  similar  adoption  notice  must 
immediately  be  filed  by  a  receiver  when 
he  assumes  possession  and  control  of  a 
carrier’s  lines.  If  the  adoption  notice 
bears  an  ICC  number  (not  standard  ICC 
designation) ,  it  must  be  consecutively 
numbered  in  the  ICC  series  of  the 
adopted  carrier.  If  the  adoption  notice 
bears  a  standard  ICC  designation  (not 
ICC  number),  it  must  be  designated  in 
the  ICC  numbering  system  of  the 
adopted  carrier.  When  the  receiver¬ 
ship  is  terminated,  the  carrier  taking 
over  the  properties  shall  file  an  adoption 
notice  and  shall  also  file  supplements  as 
hereinabove  prescribed  if  a  change  in 
the  name  of  the  carrier  has  been  made. 
***** 
Appendix  F 

Section  1300.14(g)  is  revised  to  read  as 
follows : 

§  1300.14  Statutory  notice;  additional 
procedure  in  filing  tariffs. 
***** 

(g)  Explanation  of  missing  numbers  or 
letters  required.  Tariffs,  bearing  ICC 
numbers  (not  standard  ICC  designa¬ 
tions),  and  supplements  are  required  to 
be  numbered  consecutively,  and  tariffs 
bearing  standard  ICC  designations  (not 
ICC  numbers)  (see  §  1300.31 — ICC  Num¬ 
bering  Systems)  are  required  to  have 
alphabetical  suffixes  affixed  to  the  ICC 
designations  when  the  tariffs  are  reis¬ 
sues  of  prior  tariffs  bearing  standard 
ICC  designations.  Insofar  as  possible 
publications  should  be  filed  in  such  con¬ 
secutive  order.  If,  for  any  reason,  this  is 
not  done,  the  tariff  or  supplement  which 
is  not  numbered  or  lettered  in  sequence 
with  the  publication  last  filed  must  be 
accompanied  by  a  memorandum  explain¬ 
ing  why  consecutive  numbers  or  letters 
were  not  used. 

***** 
Appendix  G 

Section  1300.31  is  added  and  reads  as 
follows : 

§  1300.31  ICC  numbering  systems. 

(a)  Compliance.  Until  January  1,  1977, 
every  tariff  must  bear  either  an  I.C.C.  (or 
ICC)  number  or  a  standard  ICC  designa¬ 
tion  as  set  forth  in  paragraphs  (b)  and 
(c),  respectively,  of  this  section.  Every 
effective  tariff  on  file  with  this  Commis¬ 
sion  on  that  date  and  every  tariff  which 
is  indicated  to  become  effective  after 
that  date  must  bear  a  standard  ICC  des¬ 
ignation  as  set  forth  in  paragraph  <c>  of 
this  section.  Conversion  from  the  con¬ 
secutive  I.C.C.  (or  ICC)  system  to  the 
standard  ICC  designation  system  shall 
be  accomplished  in  the  manner  set  forth 
in  paragraph  (d)  of  this  section. 

(b)  I.C.C.  (or  ICC)  numbers.  The 
I.C.C.  (or  ICC)  numbers  shall  run  con¬ 
secutively  beginning  with  the  next  con- 
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secutive  number  in  the  existing  series  or, 
if  no  tariffs  have  been  issued  previously, 
beginning  with  I.C.C.  (or  ICC)  No.  1. 

tc>  Standard  ICC  designation.  (1)  The 
standard  ICC  designation  shall  be  con¬ 
structed  by  use  of  the  characters  “ICC,” 
by  use  of  a  unique  standard  carrier  or  A 
agent  code  consisting  of  a  maximum  of  3 
four  (if  a  carrier)  and  three  (if  an  agent) 
alphabetical  characU-.-s,  and  by  use  of  a 
standard  tariff  number  assigned  accord¬ 
ing  to  the  type  of  tariff,  and  in  that  or¬ 
der.  For  example,  the  standard  ICC  des¬ 
ignation  on  a  tariff  of  a  carrier  to  whom 
has  been  assigned  the  code  ABCD,  which 
tariff  has  been  given  the  number  2000  by 
the  carrier,  would  be  “ICC  ABCD  2000.” 

On  a  tariff  issued  by  an  agent,  the  des¬ 
ignation  will  be  the  same  except  the 
code  will  consist  of  a  maximum  of  three 
characters  instead  of  four.  For  example: 

[ICC  ABC  20001 

(2)  The  codes  will  be  assigned  by  tills 
Commission.  Only  one  code  will  be  as¬ 
signed  to  each  carrier  (even  if  carrier  is 
of  more  than  one  mode)  or  agent.  Each 
code  will  be  unique  for  the  carrier  or 
agent  to  which  it  is  assigned  and  may  not 
be  used  by  any  other,  regardless  of  mode. 
Each  carrier  or  agent  must  use  only  the 
code  assigned  thereto  and  may  not  use 
any  other.  A  carrier  or  agent  may  request 
that  it  be  assigned  a  specific  code  (re¬ 
gardless  of  whether  or  not  one  has  been 
previously  assigned) ,  which  must  be  ap¬ 
propriate  and  not  duplicate  any  other. 
The  first  two  letters  must  relate  to  the 
carrier’s  or  agent’s  name.  “A,”  “An,”  or 
“The”  forming  part  of  the  name  of  the 
carrier  or  agent  should  not  be  considered 
when  requesting  a  code.  A  court  ap¬ 
pointed  receiver,  trustee,  et  cetera,  who 
assumes  possession  and  operating  con¬ 
trol  of  a  carrier’s  lines,  whether  in  part  or 
in  whole,  shall  use  the  old  carrier’s  code. 

In  all  other  cases  where  the  name  of  a 
carrier  is  lawfully  changed  or  the  operat¬ 
ing  control  of  a  carrier’s  properties  is 
lawfully  transferred  in  whole  or  in  part 
to  another  party  under  authority  of  an 
order  of  this  Commission,  and  the  regu¬ 
lations  in  this  part  require  the  filing  of 
an  adoption  notice,  the  code  of  the  new 
carrier  shall  be  used  on  the  adoption  no¬ 
tice  and  on  all  tariffs  filed  in  the  name 
of  the  new  carrier.  (Where  there  is  a 
change  in  name  of  the  carrier  or  agent 
without  a  change  in  ownership  of  a  car¬ 
rier  or  identity  of  an  agent,  a  new  code 
must  be  assigned  unless  retention  of  the 
same  code  is  authorized  by  the  Commis¬ 
sion.)  A  code  which  has  been  previously 
but  is  no  longer  assigned  may  be  reas¬ 
signed  after  its  prior  assignment  has  been 
canceled  for  at  least  5  years.  All  requests 
for  codes  shall  be  in  writing.  All  inquiries 
pertaining  to  codes  shall  be  addressed : 

Interstate  Commerce  Commission,  Bureau 
of  Traffic — Special  Permission  Board,  Wash¬ 
ington,  D.C.  20423. 

(3)  A  standard  tariff  number  assigned 
to  a  tariff  filed  In  the  name  of  a  rail  car¬ 
rier  or  its  agent  shall  consist  of  four 
digits.  The  first  digit  shall  conform  to  the 
following  grouping: 


Types  of  tariffs  to 
which  the  first 
digits  listed  oppo¬ 
site  thereto  are  to 
he  assigned. 

Class  rate  tariffs. 
Class  exceptions  tar¬ 
iffs. 

General  commodity 
rate  tariffs  (i.e., 
numerous  unre¬ 
lated  commodi¬ 
ties)  . 

Specific  commodity 
rate  tariffs  (e.g., 
iron  or  steel  arti¬ 
cles). 

Routing  guide  tar¬ 
iffs. 

Governing  tariffs  (all 
kinds) . 

TOFC  and  COFC 
class  and/or  com¬ 
modity  rate  tariffs. 
Miscellaneous  tariffs 
(e.g.,  switching, 
special  service,  ter¬ 
minal  service,  et 
cetera) . 

When  a  tariff,  because  of  the  provisions 
it  contains,  could  be  construed  as  being 
of  more  than  one  type,  the  governing  fac¬ 
tor  in  assignment  of  the  digit  will  be  the 
category  that  represents  the  principal 
portion  of  the  contents  or  that  which 
signifies  its  primary  purpose. 

(4)  A  standard  tariff  number  assigned 
to  a  tariff  filed  in  the  name  of  other  than 
a  rail  carrier  or  its  agent  shall  consist 
of  either  three  of  four  digits.  The  group¬ 
ing  of  the  numbers  shall  be  established 
by  the  carrier  or  agent  according  to  the 
particular  types  of  tariffs  involved,  and 
the  number  assigned  to  a  tariff  must 
conform  to  that  grouping. 

(5)  The  assigned  number  will  remain 
the  same  from  reissue  to  reissue  of  the 
tariff.  A  new  tariff,  not  a  reissue,  shall 
not  show  a  letter  suffix  following  the 
tariff  number,  and  the  first  reissue  of  it 
shall  show  the  letter  suffix  A,  the  next 
reissue  B,  and  so  on  until  Z,  following 
which  the  letter  suffix  A  will  again  be 
used  and  the  process  repeated.  In  the 
example,  the  first  reissue  of  tariff  ICC 
ABCD  2000  would  be  ICC  ABCD  2000-A, 
the  next  reissue  ICC  ABCD  2000-B,  and 
so  on.  Where  the  ICC  number  on  a  tariff 
is  changed  to  a  standard  ICC  designa¬ 
tion,  thete  may  be  no  letter  suffix:  or  as 
an  alternative,  any  letter  suffix  may  be 
used,  and  reissues  proceeding  from  there 
alphabetically.  A  carrier  or  agent  may 
not  on  any  of  its  tariffs  provide  a  tariff 
number  for  its  own  purpose  that  is  differ¬ 
ent  in  any  respect  from  that  used  in  the 
ICC  designation,  and  whole  numbers  (not 
fractional  or  decimal)  must  be  employed. 
The  purpose  is  to  dispense  with  and  pro¬ 
hibit  dual  systems  of  numbering  any 
tariff. 

(6)  A  standard  tariff  number  which 
has  been  previously  but  is  no  longer  as¬ 
signed  and  used  on  an  effective  tariff 
may  be  reassigned  after  the  last  tariff  to 
which  it  wras  assigned  has  been  canceled 
for  at  least  5  years. 

(7)  When  a  carrier  or  agent  adopts 
the  standard  ICC  designation  system  and 


First  digit  of  standard 
tariff  numbers  to  be 
assigned  to  types  of 
tariffs  listed  oppo¬ 
site  thereto 


4 


5 

6 


8  or  9 


obtains  a  code  from  the  Commission,  it 
must  continue  to  use  such  system  and  file 
no  new  tariffs  using  the  ICC  consecutive 
numbering  system.  The  ICC  designation 
of  a  tariff  which  employs  this  system 
may  not  be  changed. 

(8)  Tariff  indexes  containing  the  old 
ICC  numbers  of  indexed  tariffs  shall  be 
corrected  to  show  the  new  ICC  designa¬ 
tion  not  later  than  90  days  from  the 
effective  date  of  the  changeover  of  the 
particular  tariff  series  in  each  case. 

(9)  Any  tariff  which  refers  to  another 
as  a  governing  publication  or  otherwise, 
using  the  standard  ICC  designation  in 
such  reference  must  clearly  spell  out  the 
name  of  the  carrier  or  agent  whose  tariff 
it  is,  or  under  the  Explanation  of  Ab¬ 
breviations  or  other  appropriate  place  in 
the  tariff  explain  the  code  as  to  the  name 
of  carrier  or  agent  for  which  it  stands. 

(10)  Tariffs  that  use  numerical  or 
alphabetical  codes  to  identify  carriers 
in  connection  with  routing,  participating 
carrier  lists,  et  cetera,  must  convert  such 
codes  to  the  standard  carrier  codes  not 
later  than  January  1, 1978. 

(11)  In  applying  the  regulations  in 
this  part  and  in  Part  1301  of  this  chapter 
in  connection  with  tariffs  converted  to 
the  new  system  (see  paragraph  (d)  of  this 
section) ,  any  reference  to  “ICC  number” 
shall  be  construed  to  apply  equally  to 
“ICC  designation.” 

(d)  Conversion  to  neto  system.  (1) 
Each  carrier  or  agent  must  obtain  its 
standard  code  from  this  Commission  be¬ 
fore  it  adopts  the  standard  ICC  designa¬ 
tion  system.  A  carrier  or  agent  may  elect 
to  convert  to  the  standard  system  only 
as  each  tariff  Ls  reissued,  or  a  new  one 
(not  a  reissue)  is  published,  or  in  the 
alternative  to  convert  all  its  existing 
tariffs  at  one  time.  In  any  event,  all 
tariffs,  except  as  otherwise  provided  in 
5  1300.31(c)  (10) ,  must  be  converted  by 
January  1,  1977.  If  all  existing  tariffs 
are  converted  at  one  time,  the  notice  of 
the  conversion  in  each  tariff  shall  be 
made  by  special  supplement.  Such  sup¬ 
plement  shall  contain  no  other  matter, 
shall  not  be  canceled,  shall  be  considered 
exempt  from  the  supplemental  limita¬ 
tions  in  this  part  for  the  life  of  the  tariff 
involved,  and  shall  be  shown  as  a  sup¬ 
plement  to  the  old  I.C.C.  (or  ICC)  desig¬ 
nation.  The  supplement  may  be  published 
on  not  less  than  1  day’s  notice,  and  shall 
contain  a  notice  reading  substantially  as 
follows : 

Notice  of  Change  of  ICC  Number 

Effective  (here  show  date  which  Is  next 
following  the  general  effective  date  of  the 
supplement)  the  ICC  designation  of  this 
tariff,  as  heretofore  amended,  ls  changed  to 
(here  show  new  tariff  designation) .  All 
amendments  to  this  tariff  will  hereafter 
use  the  new  designation. 

Any  reference  in  any  other  tariff  to  this 
tariff  by  the  old  ICC  designation  super¬ 
seded  hereby  shall  be  construed  as  refer¬ 
ring  to  the  changed  designation. 

(2)  Any  reference  in  one  tariff  to 
another  tariff  by  its  old  ICC  number, 
after  such  referred-to  tariff  has  been 
reissued  or  converted  using  the  standard 
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ICC  designation  system,  must  be  cor¬ 
rected  by  publication  (s)  filed  within  60 
days  of  the  effective  date  of  the  changed 
designation.  Such  references  may  be  cor¬ 
rected  upon  not  less  than  1  day’s  notice. 
A  supplement  issued  to  a  bound  tariff 
for  the  purpose  of  effecting  such  correc¬ 
tion,  and  containing  no  other  matter, 
may  be  issued  and  maintained  without 
regard  to  the  supplemental  matter  limi¬ 
tations  of  this  part.  If  the  corrections  as 
to  any  particular  bound  tariff  would  re¬ 
quire  more  than  one  page  of  tariff  mat¬ 
ter,  corrections  may  be  made  by  “Amend¬ 
ment  to  •  *  *”  an  item  or  other  tariff 
unit  provided  the  supplement  contains 
only  such  corrective  matter  and  is  re¬ 
tained  as  a  separate  effective  supplement 
(not  reissued)  for  the  life  of  the  tariff 
or  until  all  affected  amended  tariff  items 
or  units  are  reissued.  Use  of  blanket 
form  of  supplement  (a  common  supple¬ 
ment  to  two  or  more  tariffs)  to  bound 
tariffs  is  authorized  subject  to  the  same 
conditions  set  forth  in  this  subpara¬ 
graph. 

(3)  A  loose-leaf  tariff  may  only  be 
changed  to  the  standard  ICC  designation 
system,  without  complete  reissue,  by  is¬ 
suance  of  the  supplement  authorized  in 
this  paragraph  plus  a  revised  title  page 
(effective  the  same  date  as  the  supple¬ 
ment  and  upon  the  same  notice) ,  subject 
to  the  further  condition  that  the  new 
title  page  and  each  new  or  revised  page 
issued  thereafter  shall  show  in  connec¬ 
tion  with  the  standard  ICC  designation 
the  words  “Formerly  ICC”  followed  by 
the  old  number. 

(4)  Tariffs  (not  supplements  or  loose- 
leaf  page  revisions)  which  are  completely 
compiled  and  in  the  hands  of  the  printer 
for  publication,  not  filed,  at  the  time  of 
the  complete  changeover  by  a  carrier  or 
by  an  agent,  which  bear  the  old-type  ICC 
designation,  may  be  filed  if  accompanied 
by  the  supplement  authorized  in  this 
paragraph  and  (in  the  case  of  a  loose- 
leaf  tariff)  by  revised  title  page,  and  the 
circumstances  explained  in  the  letter  of 
transmittal  accompanying  the  filing. 

(5)  When  a  tariff  filed  in  the  names  of 
two  or  more  agents  is  converted,  the 
conversion  must  become  effective  on  the 
same  date  for  all  the  agents  Involved. 


PART  1303— PASSENGER  SERVICE 
SCHEDULES:  RAIL  AND  WATER  CARRIERS 

Appendix  H 

Section  1303.3(a)  is  amended  to  read 
as  follows: 

§  1303.3  Title  page  arrangement. 

•  *  •  *  • 

(a)  ICC  designations  or  numbers  and 
cancellations.  In  the  upper  right-hand 
comer,  the  ICC  identification.  Prior  to 
January  1,  1977,  tariffs  may  use  either 
one  of  two  systems  identification,  subject 
to  certain  restrictions.  One  is  the  num¬ 
bering  system  whereby  each  carrier  and 
agent  numbers  each  new  issue  consecu¬ 
tively.  The  other  is  the  system  employ¬ 
ing  both  alphabetical  characters  (the 
code  signifying  the  issuing  carrier  or 


agent)  and  numbers  (the  carrier’s  or 
agent’s  own  tariff  number  including  a 
suffix  letter,  if  any).  See  $  1303.37 — ICC 
Numbering  Systems  for  details.  The  first 
is  referred  to  in  these  rules  as  the  “ICC 
number”  and  the  other,  while  also  an 
ICC  number,  is  differentiated  by  refer¬ 
ring  to  it  as  “standard  ICC  designation.” 
Immediately  under  this  designation  or 
number  shall  be  shown  the  ICC  designa¬ 
tion  or  ICC  number  (and  letter,  if  any) 
of  each  tariff  or  the  number  of  each  sup¬ 
plement  canceled  thereby.  If  the  number 
of  publications  canceled  is  so  large  as  to 
make  it  impracticable  to  enter  them  on 
the  title  page,  the  cancellation  notice 
must  be  shown  on  page  2  and  specific  ref¬ 
erence  thereto  shown  on  the  tile  page 
directly  under  the  ICC  designation  or 
number. 

***** 

,  Appendix  I 

Section  1303.8(g)  (5)  is  amended  to 
read  as  follows: 

§  1303.8  Amendment  procedure. 
***** 

(g)  .  *  * 

(5)  A  similar  adoption  notice  must  im¬ 
mediately  be  filed  by  a  receiver  or  trustee 
when  he  assumes  possession  and  control 
of  a  carrier’s  lines.  If  the  adoption  notice 
bears  an  ICC  number  (not  standard  ICC 
designation),  it  must  be  consecutively 
numbered  in  the  ICC  series  of  the 
adopted  carrier.  If  the  adoption  notice 
bears  a  standard  ICC  designation  (not 
ICC  number),  it  must  be  designated  in 
the  ICC  numbering  system  of  the  adopted 
carrier.  The  name  of  the  receiver  or 
trustee  shall  be  shown  on  the  title  page 
as  a  part  of  the  carrier’s  correct  name. 
When  such  possession  and  operating  con¬ 
trol  is  terminated  the  carrier  taking  over 
the  properties  shall  file  an  adoption  no¬ 
tice  and  also  shall  file  supplements,  an¬ 
nouncing  the  adoption  as  prescribed  in 
the  foregoing  subparagraphs  of  this 
paragraph. 

*  *  *  *  • 

Appendix  J 

Section  1303.11(c)  is  revised  to  read  as 
follows: 

§  1303.11  Filing  tariffs;  rejections. 
***** 

(c)  Explanation  of  missing  numbers  or 
letters  required.  Tariffs  bearing  ICC 
numbers  (not  standard  ICC  designa¬ 
tions)  are  required  to  be  numbered  con¬ 
secutively,  and  tariffs  bearing  standard 
ICC  designations  (not  ICC  numbers)  (see 
§  1303.37 — ICC  Numbering  Systems)  are 
required  to  have  alphabetical  suffixes  af¬ 
fixed  to  the  ICC  designations  when  the 
tariffs  are  reissues  of  prior  tariffs  bear¬ 
ing  standard  ICC  designations.  Insofar 
as  possible,  tariffs  should  be  filed  in  such 
consecutive  order.  If,  for  any  reason, 
this  is  not  done,  the  tariff  which  is  not 
numbered  or  lettered  in  sequence  with 
the  tariff  last  filed  must  be  accompanied 
by  a  memorandum  explaining  why  con¬ 
secutive  numbers  or  letters  were  not  used. 
***** 


Appendix  K 

Section  1303.37  is  added  and  reads  as 
follows : 

§  1303.37  ICC  numbering  systems. 

(a)  Compliance.  Until  January  1, 1977, 
every  tariff  must  bear  either  an  ICC 
number  or  a  standard  IC  designation  as 
set  forth  in  paragraphs  (b)  and  (c) ,  re¬ 
spectively,  of  this  section.  Every  effective 
tariff  on  file  with  this  Commission  on 
that  date  and  every  tariff  which  is  indi¬ 
cated  to  become  effective  after  that  date 
must  bear  a  standard  ICC  designation  as 
set  forth  in  paragraph  (c)  of  this  section. 
Conversion  from  the  consecutive  I.C.C. 
(or  ICC)  system  to  the  standard  ICC 
designation  system  shall  be  accomplished 
in  the  manner  set  forth  in  paragraph  (d) 
of  this  section. 

(b)  I.C.C.  (or  ICC )  numbers.  The 
I.C.C.  (or  ICC)  numbers  shall  run  con¬ 
secutively  beginning  with  the  next  con¬ 
secutive  number  in  the  existing  series  or, 
if  no  tariffs  have  been  issued  previously, 
beginning  with  I.C.C.  (or  ICC)  No.  1. 

(c)  Standard  ICC  designation.  (1)  The 
standard  ICC  designation  shall  be  con¬ 
structed  by  use  of  the  characters  “ICC,” 
by  use  of  a  unique  standard  carrier  or 
agent  code  consisting  of  a  maximum  of 
four  (if  a  carrier)  and  three  (if  an  agent) 
alphabetical  characters,  and  by  use  of  a 
standard  tariff  number  assigned  accord¬ 
ing  to  the  type  of  tariff,  and  in  that  order. 
For  example,  the  standard  ICC  designa¬ 
tion  on  a  tariff  of  a  carrier  to  whom  has 
been  assigned  the  code  ABCD,  which 
tariff  has  been  given  the  number  200  by 
the  carrier,  would  be  “ICC  ABCD  200.” 
On  a  tariff  issued  by  an  agent,  the  desig¬ 
nation  will  be  the  same  except  the  code 
will  consist  of  a  maximum  of  three  char¬ 
acters  instead  of  four.  For  example:  ICC 
ABC  200 

(2)  The  codes  will  be  assigned  by  this 
Commission.  Only  one  code  will  be  as¬ 
signed  to  each  carrier  (even  if  carrier  is 
of  more  than  one  mode)  or  agent.  Each 
code  will  be  unique  for  the  carrier  or 
agent  to  which  It  is  assigned  and  may  not 
be  used  by  any  other,  regardless  of  mode. 
Each  carrier  or  agent  must  use  only  the 
code  assigned  thereto  and  may  not  use 
any  other.  A  carrier  or  agent  may  request 
that  it  be  assigned  a  specific  code  (re¬ 
gardless  of  whether  or  not  one  has  been 
previously  assigned) ,  which  must  be  ap¬ 
propriate  and  not  duplicate  any  other. 
The  first  two  letters  must  relate  to  the 
carrier’s  or  agent’s  name.  “A,”  “An,”  or 
“The”  forming  part  of  the  name  of  the 
carrier  or  agent  should  not  be  considered 
when  requesting  a  code.  A  court  ap¬ 
pointed  receiver,  trustee,  et  cetera,  who 
assumes  possession  and  operating  control 
of  a  carrier’s  lines,  whether  in  part  or  in 
whole,  shall  use  the  old  carrier’s  code.  In 
all  other  cases  where  the  name  of  a  car¬ 
rier  is  lawfully  changed  or  the  operating 
control  of  a  carrier’s  properties  is  law¬ 
fully  transferred  in  whole  or  in  part  to 
another  party  under  authority  of  an 
order  of  this  Commission  and  the  regula¬ 
tions  in  this  part  require  the  filing  of  an 
adoption  notice,  the  code  of  the  new  car¬ 
rier  shall  be  used  on  the  adoption  notice 
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and  on  all  tariffs  filed  in  the  name  of  the 
new  carrier.  <  Where  there  is  a  change  in 
name  of  the  carrier  or  agent  without  a 
change  in  ownership  of  a  carrier  or  iden¬ 
tity  of  an  agent,  a  new  code  must  be  as¬ 
signed  unless  retention  of  the  same  code 
is  authorized  by  the  Commission.)  A  code 
which  has  been  previously  but  is  no 
longer  assigned  may  be  reassigned  after 
its  prior  assignment  has  been  canceled 
for  at  least  5  years.  All  requests  for  codes 
shall  be  in  writing.  All  inquiries  pertain¬ 
ing  to  codes  shall  be  addressed: 

Interstate  Commerce  Commission,  Bureau  of 

Traffic — Special  Permission  Board,  Wash¬ 
ington,  D  C.  20423. 

<  3  >  A  standard  tariff  number  assigned 
to  a  tariff  shall  consist  of  either  three  or 
four  digits.  The  grouping  of  the  numbers 
shall  be  established  by  the  carrier  or 
agent  according  to  the  particular  types 
of  tariffs  involved,  and  the  number  as¬ 
signed  to  a  tariff  must  conform  to  that 
grouping. 

(4)  The  assigned  number  will  remain 
the  same  from  reissue  to  reissue  of  the 
tariff.  A  new  tariff,  not  a  reissue,  shall  not 
show  a  letter  suffix  following  the  tariff 
number,  and  the  first  reissue  of  it  shall 
show  the  letter  suffix  A.  the  next  reissue 
B.  and  so  on  until  Z,  following  which  the 
letter  suffix  A  will  again  be  used  and  the 
process  repeated.  In  the  example,  the  first 
reissue  of  tariff  ICC  ABCD  200  would  be 
ICC  ABCD  200-A,  the  next  reissue  ICC 
ABCD  200-B,  and  so  on.  Where  the  ICC 
number  on  a  tariff  is  changed  to  a  stand¬ 
ard  ICC  designation,  there  may  be  no 
letter  suffix,  or  as  an  alternative,  any  let¬ 
ter  suffix  may  be  used,  and  reissues  pro¬ 
ceeding  from  there  alphabetically.  A  car¬ 
rier  or  agent  may  not  on  any  of  its  tar¬ 
iffs  proride  a  tariff  number  for  its  own 
purpose  that  is  different  in  any  respect 
from  that  used  in  the  ICC  designation, 
and  whole  numbers  (not  fractional  or 
decimal  )  must  be  employed.  The  purpose 
is  to  dispense  with  and  prohibit  dual  sys¬ 
tems  of  numbering  any  tariff. 

(5)  A  standard  tariff  number  which 
has  been  previously  but  is  no  longer  as¬ 
signed  and  used  as  an  effective  tariff 
may  be  reassigned  after  the  last  tariff  to 
which  it  was  assigned  has  been  canceled 
for  at  least  5  years. 

(6)  When  a  carrier  or  agent  adopts 
the  standard  ICC  designation  system  and 
obtains  a  code  from  the  Commission,  it 
must  continue  to  use  such  system  and 
file  no  new  tariffs  using  the  ICC  consec¬ 
utive  numbering  system.  The  ICC  des¬ 
ignation  of  a  tariff  which  employs  this 
system  may  not  be  changed. 

(7)  Tariff  indexes  containing  the  old 
ICC  numbers  of  indexed  tariffs  shall  be 
corrected  to  show  the  new  ICC  designa¬ 
tion  not  later  than  90  days  from  the  ef¬ 
fective  date  of  the  changeover  of  the 
particular  tariff  series  in  each  case. 

(8)  Any  tariff  which  refers  to  another 
as  a  governing  publication  or  otherwise, 
using  the  standard  ICC  designation  in 
such  reference  must  clearly  spell  out  the 
name  of  the  carrier  or  agent  whose  tariff 
it  is,  or  under  the  Explanation  of  Abbre¬ 
viations  or  other  appropriate  place  in  the 


tariff  explain  the  code  as  to  the  name  of 
carrier  or  agent  for  which  it  stands. 

i9>  Tariffs  that  use  numerical  or  al¬ 
phabetical  codes  to  identify  carriers  in 
connection  with  routing,  participating 
carrier  lists,  et  cetera,  must  convert  such 
codes  to  the  standard  carrier  codes  not 
later  than  January  1,  1978. 

U0)  In  applying  the  regulations  in 
this  part  in  connection  with  tariffs  con¬ 
verted  to  the  new  system  <  see  paragraph 
(d>  of  this  section),  any  reference  to 
“ICC  number"  shall  be  construed  to  ap¬ 
ply  equally  to  "ICC  designation." 

(d>  Conversion  to  new  system.  (1) 
Each  carrier  or  agent  must  obtain  its 
standard  code  from  this  Commission  be¬ 
fore  its  adopts  the  standard  ICC  desig¬ 
nation  system.  A  carrier  or  agent  may 
elect  to  convert  to  the  standard  system 
only  as  each  tariff  is  reissued,  or  a  new 
one  (not  a  reissue)  is  published,  or  in  the 
alternative  to  convert  all  its  existing 
tariffs  at  one  time.  In  any  event,  all 
tariffs  except  as  otherwise  provided  in 
8  1303.37(c)(9),  must  be  converted  by 
January  1,  1977.  If  all  existing  tariffs  are 
converted  at  one  time,  the  notice  of  the 
conversion  in  each  tariff  shall  be  made 
by  special  supplement.  Such  supplement 
shall  contain  no  other  matter,  shall  not 
be  canceled,  shall  be  considered  exempt 
from  the  supplemental  limitations  in  this 
part  for  the  life  of  the  tariff  involved, 
and  shall  be  shown  as  a  supplement  to 
the  old  I.C.C.  (or  ICC)  designation.  The 
supplement  may  be  published  on  not  less 
than  1  day’s  notice,  and  shall  contain  a 
notice  reading  substantially  as  follows: 

Notice  of  Change  of  ICC  Number 

Effective  (here  show  date  which  is  next 
following  the  general  effective  date  of  the 
supplement)  the  ICC  designation  of  this 
tariff,  as  heretofore  amended,  is  changed 
to  (here  show  new  tariff  designation).  All 
amendments  to  this  tariff  will  hereafter  use 
the  new  designation. 

Any  reference  in  any  other  tariff  to  this 
tariff  by  the  old  ICC  designation  super¬ 
seded  hereby  shall  be  construed  as  re¬ 
ferring  to  the  changed  designation. 

(2)  Any  reference  in  one  tariff  to  an¬ 
other  tariff  by  its  old  ICC  number,  after 
such  referred-to  tariff  has  been  reissued 
or  converted  using  the  standard  ICC  des¬ 
ignation  system,  must  be  corrected  by 
publication(s)  filed  within  60  days  of  the 
effective  date  of  the  changed  designa¬ 
tion.  Such  references  may  be  corrected 
upon  not  less  than  1  day’s  notice.  A  sup¬ 
plement  issued  to  a  bound  tariff  for  the 
purpose  of  effecting  such  correction,  and 
containing  no  other  matter,  may  be  is¬ 
sued  and  maintained  without  regard  to 
the  supplemental  matter  limitations  of 
this  part.  If  the  corrections  as  to  any 
particular  bound  tariff  would  require 
more  than  one  page  of  tariff  matter, 
corrections  may  be  made  by  “Amend¬ 
ment  to  *  •  *”  an  item  or  other  tariff 
unit  provided  the  supplement  contains 
only  such  corrective  matter  and  is  re¬ 
tained  as  a  separate  effective  supplement 
(not  reissued)  for  the  life  of  the  tariff 
or  until  all  affected  amended  tariff  items 
or  units  are  reissued.  Use  of  blanket  form 


of  supplement  <a  common  supplement  to 
two  or  more  tariffs)  to  bound  tariffs  is 
authorized  subject  to  the  same  condi¬ 
tions  set  forth  in  this  subparagraph. 

<3)  A  loose-leaf  tariff  may  only  be 
changed  to  the  standard  ICC  designa¬ 
tion  system,  without  complete  reissue,  by 
issuance  of  the  supplement  authorized  in 
this  paragraph  plus  a  revised  title  page 
(effective  the  same  date  as  the  supple¬ 
ment  and  upon  the  same  notice) ,  subject 
to  the  further  condition  that  the  new 
title  page  and  each  new  or  revised  page 
issued  thereafter  shall  show  in  connec¬ 
tion  with  the  standard  ICC  designation 
the  words  “Formerly  ICC"  followed  by 
the  old  number. 

<4>  Tariffs  (not  supplements  or  loose- 
leaf  page  revisions)  which  are  completely 
compiled  and  in  the  hands  of  the  printer 
for  publication,  not  filed,  at  the  time  of 
the  complete  changeover  by  a  carrier  or 
by  an  agent,  which  bear  the  old-type  ICC 
designation,  may  be  filed  if  accompanied 
by  the  supplement  authorized  in  this 
paragraph  and  (in  the  case  of  a  loose- 
.  leaf  tariff  >  by  revised  title  page,  and  the 
circumstances  explained  in  the  letter  of 
transmittal  accompanying  the  filing. 

(5)  When  a  tariff  filed  in  the  names  of 
two  or  more  agents  is  converted,  the  con¬ 
version  must  become  effective  on  the 
same  date  for  all  the  agents  involved. 

*  *  *  *  * 

PART  1304— EXPRESS  COMPANIES 

SCHEDULES  AND  CLASSIFICATIONS 

Appendix  L 

Section  1304.3(b)  is  amended  to  read 
as  follows: 

§  1304.3  Content  of  tariff  title  page. 
***** 

(b)  On  the  upper  right-hand  comer  in 
bold-face  type,  the  ICC  identification. 
Prior  to  January  1,  1977,  tariffs  may  use 
either  one  of  two  systems  of  identifica¬ 
tion,  subject  to  certain  restrictions.  One 
Is  the  numbering  system  whereby  each 
carrier  and  agent  numbers  each  new 
Issue  consecutively.  The  other  is  the  sys¬ 
tem  employing  both  alphabetical  char¬ 
acters  (the  code  signifying  the  issuing 
carrier  or  agent)  and  numbers  (the  car¬ 
rier’s  or  agent’s  own  tariff  number  in¬ 
cluding  a  suffix  letter,  if  any).  See 
§  1304.43 — ICC  Numbering  Systems  for 
details.  The  first  is  referred  to  in  these 
rules  as  the  “ICC  number”  and  the  other, 
while  also  an  ICC  number,  is  differen¬ 
tiated  by  referring  to  it  as  “standard  ICC 
designation.”  Immediately  under  this 
designation  or  number  in  smaller  type 
shall  be  shown  the  ICC  designation  or 
ICC  number  (and  letter,  if  any)  of  each 
tariff  canceled  thereby.  If,  however,  the 
number  of  canceled  tariffs  is  so  large  as 
to  render  it  impracticable  to  thus  enter 
them  on  the  title  page,  they  must  be 
shown  on  the  following  page,  and  specific 
reference  to  such  list  must  be  entered  on 
the  title  page  immediately  under  the  ICC 
designation  or  number.  Serial  numbers  of 
express  companies  may,  if  desired,  be 
entered  below  the  upper  marginal  line  of 
a  title  page  showing  an  ICC  number  (not 
standard  ICC  designation) . 
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Appendix  M 

Section  1304.14(h)  Is  amended  to  read 
as  follows: 

§1304.14  General  pro\isions  in  connec¬ 
tion  with  filing. 

*  •  *  *  • 

(h)  Tariffs  bearing  ICC  numbers  (not 
standard  ICC  designations)  are  pre¬ 
sumed  to  be  numbered  consecutively,  and 
tariffs  bearing  standard  ICC  designations 
(not  ICC  numbers)  (see  5  1304.43 — ICC 
Numbering  Systems)  are  required  to  have 
alphabetical  suffixes  in  sequence  affixed 
-  to  the  ICC  designations  when  the  tariffs 
are  reissues  of  prior  tariffs  bearing  stand¬ 
ard  ICC  designations.  Occasionally  a 
tariff  or  supplement  is  received  which 
does  not  bear  an  ICC  number  or  alpha¬ 
betical  suffix  next  in  order  to  that  borne 
by  the  one  last  filed.  This  is  sometimes 
occasioned  by  the  missing  number  or  let¬ 
ter  having  been  assigned  to  a  tariff  that 
is  in  course  of  preparation.  Request  is 
made  that  insofar  as  is  possible  express 
companies  will  file  tariffs  and  supple¬ 
ments  in  consecutive  order.  If  from  any 
cause  this  is  not  done  in  any  instance, 
the  tariff  or  supplement  which  is  not 
numbered  or  lettered  consecutively  with 
the  publication  last  filed  must  be  ac¬ 
companied  by  a  memorandum  explaining 
as  to  the  missing  number  or  letter. 

Appendix  N 

*  *  *  *  * 

Section  1304.43  is  added  and  reads  as 
follows : 

§  1304.43  ICC  numbering  systems. 

(a)  Compliance.  Until  January  1, 1977, 
every  tariff  must  bear  either  an  I.C.C. 
(or  ICC)  number  or  a  standard  ICC 
designation  as  set  forth  in  paragraphs 

(b)  and  (c) ,  respectively,  of  this  section. 
Every  effective  tariff  on  file  with  this 
Commission  on  that  date  and  every  tariff 
which  is  indicated  to  become  effective 
after  that  date  must  bear  a  standard 
ICC  designation  as  set  forth  in  paragraph 

(c)  of  this  section.  Conversion  from  the 
consecutive  I.C.C.  (or  ICC)  system  to  the 
standard  ICC  designation  system  shall 
be  accomplished  in  the  manner  set  forth 
in  paragraph  (d)  of  this  section. 

(b)  I.C.C.  (or  ICC)  numbers.  The  I.C.C. 
(or  ICC)  numbers  should  run  consecu¬ 
tively  beginning  with  the  next  consecu¬ 
tive  number  in  the  existing  series  or,  if 
no  tariffs  have  been  issued  previously,  be¬ 
ginning  with  I.C.C.,  (or  ICC)  No.  1. 

(c)  Standard  ICC  designation.  (1)  The 
standard  ICC  designation  shall  be  con¬ 
structed  by  use  of  the  characters  “IOC,” 
by  use  of  a  unique  standard  carrier  or 
agent  code  consisting  of  a  maximum  of 
four  (if  a  carrier)  and  three  (if  an  agent) 
alphabetical  characters,  and  by  use  of  a 
standard  tariff  number  assigned  accord¬ 
ing  to  the  type  of  tariff,  and  in  that  or¬ 
der.  For  example,  the  standard  ICC 
designation  on  a  tariff  of  a  carrier  to 
whom  has  been  assigned  the  code  ABCD, 
which  tariff  has  been  given  the  number 
200  by  the  carrier,  will  be  “ICC  ABCD 


200.”  On  a  tariff  issued  by  an  agent,  the 
designation  will  be  the  same  except  the 
code  will  consist  of  a  maximum  of  three 
characters  instead  of  four.  For  example: 

ICC  ABC  200 

(2)  The  codes  will  be  assigned  by  this 
Commission.  Only  one  code  will  be  as¬ 
signed  to  each  carrier  (even  if  carrier  is 
of  more  than  one  mode)  or  agent.  Each 
code  will  be  unique  for  the  carrier  or 
agent  to  which  it  is  assigned  and  may  not 
be  used  by  any  other,  regardless  of  mode. 
Each  carrier  or  agent  must  use  only  the 
code  assigned  thereto  and  may  not  use 
any  other.  A  carrier  or  agent  may  request 
that  it  be  assigned  a  specific  code  (re¬ 
gardless  of  whether  or  not  one  has  been 
previously  assigned),  which  must  be  ap¬ 
propriate  and  not  duplicate  any  other. 
The  first  two  letters  must  relate  to  the 
carrier’s  or  agent’s  name.  “A,”  “An,”  or 
“The”  forming  part  of  the  name  of  the 
carrier  or  agent  should  not  be  considered 
when  requesting  a  code.  A  court  ap¬ 
pointed  receiver,  trustee,  et  cetera,  who 
assumes  possession  and  operating  con¬ 
trol  of  a  carrier’s  lines,  whether  in  part  or 
in  whole,  shall  use  the  old  carrier’s  code. 
In  all  other  cases  where  the  name  of  a 
carrier  is  lawfully  changed  or  the  operat¬ 
ing  control  of  a  carrier's  properties  is 
lawfully  transferred  in  whole  or  in  part 
to  another  party  under  authority  of  an 
order  of  this  Commission  and  the  regula¬ 
tions  in  this  part  require  the  filing  of  an 
adoption  notice,  the  code  of  the  new  car¬ 
rier  shall  be  used  on  the  adoption  notice 
and  on  all  tariffs  filed  in  the  name  of  the 
new  carrier.  (Where  there  is  a  change  in 
name  of  the  carrier  or  agent  without  a 
change  in  ownership  of  a  carrier  or  iden¬ 
tity  of  an  agent  a  new  code  must  be  as¬ 
signed  unless  retention  of  the  same  code 
is  authorized  by  the  Commission.)  A  code 
which  has  been  previously  but  is  no 
longer  assigned  may  be  reassigned  after 
its  prior  assignment  has  been  canceled 
for  at  least  5  years.  All  requests  for  codes 
shall  be  in  writing.  All  inquiries  pertain¬ 
ing  to  codes  shall  be  addressed: 

Interstate  Commerce  Commission,  Bureau  of 

Traffic — Special  Permission  Board,  Wash¬ 
ington,  DC.  20423. 

(3)  A  standard  tariff  number  assigned 
to  a  tariff  shall  consist  of  either  three  or 
four  digits.  The  grouping  of  the  numbers 
shall  be  established  by  the  carrier  or 
agent  according  to  the  particular  types 
of  tariffs  involved,  and  the  number  as¬ 
signed  to  a  tariff  must  conform  to  that 
grouping. 

(4)  The  assigned  number  will  remain 
the  same  from  reissue  to  reissue  of  the 
tariff.  A  new  tariff,  not  a  reissue,  shall 
not  show  a  letter  suffix  following  the 
tariff  number,  and  the  first  reissue  of  It 
shall  show  the  letter  suffix  A,  the  next 
reissue  B,  and  so  on  until  Z,  following 
which  the  letter  suffix  A  will  again  be 
used  and  the  process  repeated.  In  the 
example,  the  first  reissue  of  tariff  ICC 
ABCD  200  would  be  ICC,  ABCD  200-A, 
the  next  reissue  ICC  ABCD  200-B,  and  so 
on.  Where  the  ICC  number  on  a  tariff  is 
changed  to  a  standard  ICC  designation, 
there  may  be  no  letter  suffix,  or  as  an 


alternative,  any  letter  suffix  may  be  used, 
and  reissues  proceeding  from  there  al¬ 
phabetically.  A  carrier  or  agent  may  not 
on  any  of  its  tariffs  provide  a  tariff  num¬ 
ber  for  its  own  purpose  that  is  different 
in  any  respect  from  that  used  in  the  ICC 
designation,  and  whole  numbers  (not 
fractional  or  decimal)  must  be  employed. 
The  purpose  is  to  dispense  with  and  pro¬ 
hibit  dual  systems  of  numbering  any 
tariff. 

(5)  A  standard  tariff  number  which 
has  been  previously  but  is  no  longer  as¬ 
signed  and  used  on  an  effective  tariff 
may  be  reassigned  after  the  last  tariff 
to  which  it  was  assigned  has  been  can¬ 
celed  for  at  least  5  years. 

(6)  When  a  carrier  or  agent  adopts 
the  standard  ICC  designation  system  and 
obtains  a  code  from  the  Commission,  it 
must  continue  to  use  such  system  and 
file  no  new  tariffs  using  the  ICC  con¬ 
secutive  numbering  system.  The  ICC 
designation  of  a  tariff  which  employs  this 
system  may  not  be  changed. 

(7)  Tariff  indexes  containing  the  old 
numbers  of  indexed  tariffs  shall  be  cor¬ 
rected  to  show  the  new  ICC  designation 
not  later  than  90  days  from  the  effective 
date  of  the  changeover  of  the  particular 
tariff  series  in  each  case. 

(8)  Any  tariff  which  refers  to  another 
as  a  governing  publication  or  otherwise, 
using  the  standard  ICC  designation  in 
such  reference  must  clearly  spell  out  the 
name  of  the  carrier  or  agent  whose  tariff 
it  Is,  or  under  the  Explanation  of  Ab¬ 
breviations  or  other  appropriate  place  in 
the  tariff  explain  the  code  as  to  the  name 
of  carrier  or  agent  for  which  it  stands. 

(9)  Tariffs  that  use  numerical  or  al¬ 
phabetical  codes  to  identify  carriers  in 
connection  with  routing,  participating 
carrier  lists,  et  cetera,  must  convert  such 
codes  to  the  standard  carrier  codes  not 
later  than  January  1,  1978. 

(10)  In  applying  the  regulations  in  this 
part  in  connection  with  tariffs  converted 
to  the  new  system  (see  paragraph  (d> 
of  this  section),  any  reference  to  “ICC 
number”  shall  be  construed  to  apply 
equally  to  “ICC  designation.” 

(d)  Conversion  to  new  system.  (1) 
Each  carrier  or  agent  must  obtain  its 
standard  code  from  this  Commission  be¬ 
fore  it  adopts  the  standard  ICC  desig¬ 
nation  system.  A  carrier  or  agent  may 
elect  to  convert  to  the  standard  sys- 
tem  only  as  each  tariff  is  reissued,  or  a 
new  one  (not  a  reissue)  is  published,  or 
in  the  alternative  to  convert  all  its  exist¬ 
ing  tariffs  at  one  time.  In  any  event,  all 
tariffs,  except  as  otherwise  provided  In 
5  1304.43(c)(9),  must  be  converted  by 
January  1, 1977.  If  all  existing  tariffs  are 
converted  at  one  time,  the  notice  of  the 
conversion  in  each  tariff  shall  be  made 
by  special  supplement.  Such  supplement 
shall  contain  no  other  matter,  shall  not 
be  canceled,  shall  be  considered  exempt 
from  the  supplemental  limitations  in 
tills  part  for  the  life  of  the  tariff  in¬ 
volved,  and  shall  be  shown  as  a  supple¬ 
ment  to  the  old  I.C.C.  (or  ICC)  designa¬ 
tion.  The  supplement  may  be  published 
on  not  less  than  1  day’s  notice,  and  shall 
contain  a  notice  reading  substantially 
as  follows: 
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Notice  of  Chance  of  ICC  Number 

Effective  (here  show  date  which  is  next 
following  the  general  effective  date  of  the 
supplement)  the  ICC  designation  of  this 
tariff,  as  heretofore  amended,  Is  changed  to 
(here  show  new  tariff  designation).  All 
amendments  to  this  tariff  will  hereafter  use 
the  new  designation. 

Any  reference  in  any  other  tariff  to  this 
tariff  by  the  old  ICC  designation  super¬ 
seded  hereby  shall  be  construed  as  re¬ 
ferring  to  the  changed  designation. 

(2)  Any  reference  in  one  tariff  to  an¬ 
other  tariff  by  its  old  ICC  number,  after 
such  referred-to  tariff  has  been  reissued 
or  converted  using  the  standard  ICC 
designation  system,  must  be  corrected 
by  publication(s)  filed  within  60  days 
of  the  effective  date  of  the  changed  desig¬ 
nation.  Such  references  may  be  corrected 
upon  not  less  than  1  day’s  notice.  A  sup¬ 
plement  issued  to  a  bound  tariff  for 
the  purpose  of  effecting  such  correction, 
and  containing  no  other  matter,  may  be 
issued  and  maintained  without  regard 
to  the  supplemental  matter  limitations 
of  this  part.  If  the  corrections  as  to  any 
particular  bound  tariff  would  require 
more  than  one  page  of  tariff  matter,  cor¬ 
rections  may  be  made  by  “Amendment 
to  •  *  *”  an  item  or  other  tariff  unit 
provided  the  supplement  contains  only 
such  corrective  matter  and  is  retained  as 
a  separate  effective  supplement  (not  re¬ 
issued)  for  the  life  of  the  tariff  or  until 
all  affected  amended  tariff  items  or  units 
are  reissued.  Use  of  blanket  form  of  sup¬ 
plement  (a  common  supplement  to  two 
or  more  tariffs)  to  bound  tariffs  is  au¬ 
thorized  subject  to  the  same  conditions 
set  forth  in  this  subparagraph. 

(3)  A  loose-leaf  tariff  may  only  be 
changed  to  the  standard  ICC  designation 
system,  without  complete  reissue,  by 
issuance  of  the  supplement  authorized  in 
this  paragraph  plus  a  revised  title  page 
(effective  the  same  date  as  the  supple¬ 
ment  and  upon  the  same  notice) ,  subject 
to  the  further  condition  that  the  new 
title  page  and  each  new  or  revised  page 
issued  thereafter  shall  show  in  connec¬ 
tion  with  the  standard  ICC  designation 
the  words  “Formerly  ICC”  followed  by 
the  old  number. 

(4)  Tariffs  (not  supplements  or  loose- 
leaf  page  revisions)  which  are  com¬ 
pletely  compiled  and  in  the  hands  of  the 
printer  for  publication,  not  filed,  at  the 
time  of  the  complete  changeover  by  a 
carrier  or  by  an  agent,  which  bear  the 
old-type  ICC  designation,  may  be  filed  if 
accompanied  by  the  supplement  author¬ 
ized  in  this  paragraph  and  (in  the  case 
of  a  loose-leaf  tariff)  by  revised  title 
page,  and  the  circumstances  explained  in 
the  letter  of  transmittal  accompanying 
the  filing. 

(5)  When  a  tariff  filed  in  the  names  of 
two  or  more  agents  is  converted,  the  con¬ 
version  must  become  effective  on  the 
same  date  for  all  the  agents  involved. 

PART  1306  PASSENGER  AND  EXPRESS 

TARIFFS  AND  SCHEDULES  OF  MOTOR 

CARRIERS 


Appendix  O 

Section  1306.2(a)  is  amended  to  read 
as  follows : 

§  1306.2  Title  page  of  every  tariff  and 
supplement  shall  show  in  the  order 
named. 

(a)  Serial  number  of  tariffs.  (1)  On 
the  upper  right-hand  corner  of  each 
tariff,  the  ICC  identification.  Prior  to 
January  1,  1977,  tariffs  may  use  either 
one  of  two  systems  of  identification,  sub¬ 
ject  to  certain  restrictions.  One  is  the 
numbering  system  whereby  each  carrier 
and  agent  numbers  each  new  issue  con¬ 
secutively.  The  other  is  the  system  em¬ 
ploying  both  alphabetical  characters 
(the  code  signifying  the  issuing  carrier 
or  agent)  and  numbers  (the  carrier’s  or 
agent’s  own  tariff  number  including  a 
suffix  letter,  if  any).  See  §  1306.18 — ICC 
Numbering  Systems  for  details.  While 
both  systems  are  “ICC  numbers,”  the 
first  is  referred  to  in  these  rules  as  the 
“MP-ICC  or  ME-ICC  number”  and  the 
other  is  differentiated  by  referring  to  it 
as  “standard  ICC  designation.” 

(2)  When  tariffs  are  issued  canceling 
a  tariff  or  tariffs  previously  filed,  imme¬ 
diately  under  the  designation  or  num¬ 
ber  shall  be  shown  the  ICC  designation  or 
MP-ICC  number  of  each  tariff  canceled 
thereby. 

*  •  ♦  •  • 

Appendix  P 

Section  1306.18  is  added  and  reads  as 
follows : 

§  1306.18  ICC  numbering  systems. 

(a)  Compliance.  Until  January  1, 1977, 
every  tariff  and  every  schedule  must  bear 
an  MP-I.C.C.  (MP-ICC)  or  ME-I.C.C. 
(ME-ICC)  number  or  a  standard  ICC 
designation  as  set  forth  in  paragraphs 
<b)  and  (c)  of  this  section.  Every  effec¬ 
tive  tariff  and  every  effective  schedule  on 
file  with  this  Commission  on  that  date 
and  every  tariff  and  every  schedule  which 
is  indicated  to  become  effective  after  that 
date  must  bear  a  standard  ICC  designa¬ 
tion  as  set  forth  in  paragraph  (c)  of  this 
section.  Conversion  from  the  consecu¬ 
tive  MP-I.C.C.  (MP-ICC)  or  ME-I.C.C. 
(ME-ICC)  system  to  the  standard  ICC 
designation  system  shall  be  accomplished 
in  the  manner  set  forth  in  paragraph  (d) 
of  this  section. 

(b)  MP-I.C.C.  ( MP-ICC )  or  ME-I.C.C. 
( ME-ICC )  numbers.  The  MP-I.C.C.  (MP- 
ICC)  or  ME-I.C.C.  (ME-ICC)  numbers 
shall  run  consecutively  beginning  with 
the  next  consecutive  number  in  the  exist¬ 
ing  series  or,  if  no  tariffs  or  schedules 
have  been  issued  previously,  beginning 
with  No.  1. 

(c)  Standard  ICC  designation.  (1)  The 
standard  ICC  designation  shall  be  con¬ 
structed  by  use  of  the  characters  “ICC,” 
by  use  of  a  unique  standard  carrier  or 
agent  code  consisting  of  a  maximum  of 
four  (if  a  carrier)  and  three  (if  an  agent) 
alphabetical  characters,  and  by  use  of  a 
standard  tariff  or  schedule  number  as¬ 
signed  according  to  the  type  of  tariff  or 


schedule,  and  in  that  order.  For  example, 
the  standard  ICC  designation  on  a  tariff 
or  schedule  of  a  carrier  to  whom  has  been 
assigned  the  code  ABCD,  which  tariff  or 
schedule  has  been  given  the  number  200 
by  the  carrier,  wrould  be  “ICC  ABCD  200.” 
On  a  publication  issued  by  an  agent,  the 
designation  will  be  the  same  except  the 
code  will  consist  of  a  maximum  of  three 
characters  instead  of  four.  For  example: 

ICC  ABC  200 

Tariffs  or  schedules  containing  rates, 
charges,  or  other  provisions  published  to 
apply  on  emergency  movements  author¬ 
ized  by  this  Commission  under  section 
210a  (a)  of  the  Interstate  Commerce  Act 
may  be  filed  without  a  standard  carrier 
code  when  the  party  to  whom  the  author¬ 
ity  is  issued  has  not  been  issued  a  code. 
Such  publications,  however,  must  comply 
fully  with  all  other  requirements  of  this 
paragraph. 

(2)  The  codes  will  be  assigned  by  this 
Commission.  Only  one  code  will  be  as¬ 
signed  to  each  carrier  (even  if  a  carrier 
is  of  more  than  one  mode)  or  agent. 
Each  code  will  be  unique  for  the  carrier 
or  agent  to  which  it  is  assigned  and  may 
not  be  used  by  any  other,  regardless  of 
mode.  Each  carrier  or  agent  must  use 
only  the  code  assigned  thereto  and  may 
not  use  any  other.  A  carrier  or  agent 
may  request  that  it  be  assigned  a  specific 
code  (regardless  of  whether  or  not  one 
has  been  previously  assigned),  which 
must  be  appropriate  and  not  duplicate 
any  other.  The  first  two  letters  must 
relate  to  the  carrier’s  or  agent’s  name. 
“A,”  “An,”  or  “The”  forming  part  of  the 
name  of  the  carrier  or  agent  should  not 
be  considered  when  requesting  a  code.  A 
court  appointed  receiver,  trustee,  execu¬ 
tor,  administrator,  assignee,  et  cetera, 
who  assumes  possession  and  operating 
control  of  a  carrier’s  lines,  whether  in 
part  or  in  whole,  shall  use  the  old  car¬ 
rier’s  code.  In  all  other  cases  w'here  the 
name  of  a  carrier  is  lawfully  changed  or 
the  operating  control  (including  tempo¬ 
rary  operating  control  under  section 
210a(b)  of  the  act)  of  a  carrier’s  prop¬ 
erties  is  lawfully  transferred  in  whole  or 
in  part  to  another  party  under  authority 
of  an  order  of  this  Commission  and  the 
filing  of  an  adoption  notice  is  required, 
the  code  of  the  new  carrier  shall  be  used 
on  the  adoption  notice  and  on  all  tariffs 
or  schedules  filed  in  the  name  of  the  new 
carrier.  (Where  there  is  a  change  in 
name  of  the  carrier  or  agent  without  a 
change  in  ownership  of  a  carrier  or, 
identity  of  an  agent,  a  new  code  must 
be  assigned  unless  retention  of  the  same 
code  is  authorized  by  the  Commission.) 
A  code  which  has  been  previously  but  is 
no  longer  assigned  may  be  reassigned 
after  its  prior  assignment  has  been  can¬ 
celed  for  at  least  5  years.  All  requests  for 
codes  shall  be  in  writing.  All  inquiries 
pertaining  to  codes  shall  be  addressed: 

Interstate  Commerce  Commission,  Bureau  of 

Traffic — Special  Permission  Board,  Wash¬ 
ington,  D.C.  20423. 

(3)  A  standard  tariff  or  schedule  num¬ 
ber  assigned  to  a  tariff  or  schedule  shall 
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consist  of  either  three  or  four  digits.  The 
grouping  of  the  numbers  shall  be  estab¬ 
lished  by  the  carrier  or  agent  according 
to  the  particular  types  of  tariffs  or  sched¬ 
ules  involved,  and  the  number  assigned 
to  a  tariff  or  schedule  must  conform  to 
that  grouping. 

(4)  The  assigned  number  will  remain 
the  same  from  reissue  to  reissue  of  the 
tariff  or  schedule.  A  new  tariff  or  sched¬ 
ule,  not  a  reissue,  shall  not  show  a  letter 
suffix  following  the  tariff  or  schedule 
number,  and  the  first  reissue  of  it  shall 
show  the  letter  suffix  A,  the  next  reissue 
B,  and  so  on  until  Z,  following  which  the 
letter  suffix  A  will  again  be  used  and  the 
process  repeated.  In  the  example,  the 
first  reissue  of  tariff  or  schedule  ICC 
ABCD  200  would  be  ICC  ABCD  200-A, 
the  next  reissue  ICC  ABCD  200-B,  and 
so  on.  Where  the  MP-ICC  or  ME-ICC 
number  is  changed  to  a  standard  ICC 
designation,  there  may  be  no  letter  suffix, 
or  as  an  alternative,  any  letter  suffix  may 
be  used,  and  reissues  proceeding  from 
there  alphabetically.  A  carrier  or  agent 
may  not  on  any  of  its  tariffs  or  schedules 
provide  a  tariff  or  schedule  number  for 
its  own  purpose  that  is  different  in  any 
respect  from  that  used  in  the  ICC  desig¬ 
nation,  and  whole  numbers  (not  frac¬ 
tional  or  decimal)  must  be  employed.  The 
purpose  is  to  dispense  with  and  prohibit 
dual  systems  of  numbering  any  tariff  or 
schedule. 

(5)  A  standard  tariff  or  schedule  num¬ 
ber  which  has  been  previously  but  is  no 
longer  assigned  and  used  on  an  effective 
tariff  or  schedule  may  be  reassigned  after 
the  last  tariff  or  schedule  to  which  it  was 
assigned  has  been  canceled  for  at  least 
5  years. 

(6)  When  a  carrier  or  agent  adopts 
the  standard  ICC  designation  system 
and  obtains  a  code  from  the  Commission, 
it  must  continue  to  use  such  system  and 
file  no  new  tariffs  or  schedules  using  the 
MP-ICC  or  ME-ICC  consecutive  num¬ 
bering  system.  The  ICC  designation  of 
a  tariff  or  schedule  which  employs  this 
system  may  not  be  changed. 

(7)  Any  tariff  or  schedule  which  refers 
to  another  as  a  governing  publication  or 
otherwise,  using  the  standard  ICC  desig¬ 
nation  in  such  reference  must  clearly 
spell  out  the  name  of  the  carrier  or  agent 
whose  tariff  or  schedule  it  is,  or  under  the 
Explanation  of  Abbreviations  or  other 
appropriate  place  in  the  tariff  or  schedule 
explain  the  code  as  to  the  name  of  carrier 
or  agent  for  which  it  stands. 

(8)  Tariffs  that  use  numerical  or  al¬ 
phabetical  codes  to  identify  carriers  in 
connection  with  routing,  participating 
carrier  lists,  et  cetera,  must  convert  such 
codes  to  the  standard  carrier  codes  not 
later  than  January  1, 1978. 

(9)  In  applying  the  regulations  in 
this  part  in  connection  with  tariffs  or 
schedules  converted  to  the  new  system 
(see  paragraph  (d)  of  this  section),  any 
reference  to  “MP-ICC  number”  or  “ME- 
ICC  number”  shall  be  construed  to  ap¬ 
ply  equally  to  “ICC  designation.” 

(d)  Conversion  to  new  system.  (1) 
Each  carrier  or  agent  must  obtain  its 
standard  code  from  this  Commission  be¬ 
fore  it  adopts  the  standard  ICC  desig- 
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nation  system.  A  carrier  or  agent  may 
elect  to  convert  to  the  standard  system 
only  as  each  tariff  or  schedule  is  reissued, 
or  a  new  one  (not  a  reissue)  is  published, 
or  in  the  alternative  to  convert  all  its 
existing  tariffs  or  schedules  at  one  time. 
In  any  event,  all  tariffs  and  all  sched¬ 
ules,  except  as  otherwise  provided  in 
§  1306.18(c)  (8)  must  be  converted  by 
January  1,  1977.  If  all  existing  tariffs  or 
schedules  are  converted  at  one  time,  the 
notice  of  the  conversion  in  each  tariff 
or  schedule  shall  be  made  by  special  sup¬ 
plement.  Such  supplement  shall  contain 
no  other  matter,  shall  not  be  canceled, 
and  shall  be  shown  as  a  supplement  to 
the  old  MP-I.C.C.  (MP-ICC)  or  ME- 
I.C.C.  (ME-ICC)  designation.  The  sup¬ 
plement  may  be  published  on  not  less 
than  1  day’s  notice,  and  shall  contain 
a  notice  reading  substantially  as  follows : 

Notice  of  Change  of  MP-ICC  (or  ME-ICC) 
Number 

Effective  (here  show  date  which  is  next 
following  the  general  effective  date  of  the 
supplement)  the  MP-ICC  (or  ME-ICC) 
designation  of  this  tariff  (or  schedule),  as 
heretofore  amended,  is  changed  to  (here 
show  new  tariff  (or  schedule)  designation). 
All  amendments  to  this  tariff  (or  schedule) 
will  hereafter  use  the  new  designation. 

Any  reference  in  any  other  tariff  (or 
schedule)  to  this  tariff  (or  schedule)  by 
the  old  MP-ICC  (or  ME-ICC)  designa¬ 
tion  superseded  hereby  shall  be  con¬ 
strued  as  referring  to  the  changed 
designation. 

(2)  Any  reference  in  one  tariff  or 
schedule  to  another  tariff  or  schedule  by 
its  old  MP-ICC  or  ME-ICC  number,  after 
such  referred  to  publication  has  been  re¬ 
issued  or  converted  using  the  standard 
designation.  Such  references  may  be  cor¬ 
rected  by  publication(s)  filed  within  60 
days  of  the  effective  date  of  the  changed 
destination.  Such  references  may  be  cor¬ 
rected  upon  not  less  than  1  day’s  notice. 
If  the  corrections  as  to  any  particular 
bound  tariff  or  schedule  would  require 
more  than  one  page  of  matter,  correc¬ 
tions  may  be  made  by  "Amendment  to 
•  •  *”  an  item  or  other  unit  provided 
the  supplement  contains  only  such  cor¬ 
rective  matter  and  is  retained  as  a  sepa¬ 
rate  effective  supplement  (not  reissued) 
for  the  life  of  the  tariff  or  schedule  or  un¬ 
til  all  affected  amended  items  or  units 
are  reissued.  Use  of  blanket  form  of  sup¬ 
plement  (a  common  supplement  to  two 
or  more  tariffs  or  schedules)  to  bound 
tariffs  or  schedules  is  authorized  subject 
to  the  same  conditions  as  set  forth  in  this 
subparagraph. 

(3)  A  loose-leaf  tariff  or  schedule  may 
only  be  changed  to  the  standard  ICC 
designation  system,  without  complete  re¬ 
issue,  by  issuance  of  the  supplement  au¬ 
thorized  in  this  paragraph  plus  a  revised’ 
title  page  (effective  the  same  date  as  the 
supplement  and  upon  the  same  notice), 
subject  to  the  further  condition  that  the 
new  title  page  and  each  new  or  revised 
page  issued  thereafter  shall  show  in  con¬ 
nection  with  the  standard  ICC  designa¬ 
tion  the  words  “Formerly  MP-ICC  (or 
ME-ICC)  ”  followed  by  the  old  number. 

(4)  Tariffs  or  schedules  (not  supple¬ 
ments  or  loose-leaf  page  revisions)  which 
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are  completely  compiled  and  in  the  hands 
of  the  printer  for  publication,  not  filed,  at 
the  time  of  the  complete  changeover  by  a 
earner  or  by  an  agentt,  which  bear  the 
old-type  designation,  may  be  filed  if  ac¬ 
companied  by  the  supplement  authorized 
in  this  paragraph  and  (in  the  case  of  a 
looseleaf  tariff)  by  revised  title  page,  and 
the  circumstances  explained  in  the  letter 
of  transmittal  accompanying  the  filing. 


PART  1307— FREIGHT  RATE  TARIFFS, 
SCHEDULES,  AND  CLASSIFICATIONS  OF 
MOTOR  CARRIERS 

Appendix  Q 

Paragraphs  (b)  and  (d)  of  «  1307.5  are 
amended  to  read  as  follows: 

§  1307.5  Form  and  content  of  schedule*. 
*  *  *  *  * 

(b)  Numbering  of  schedules.  Each 
schedule  shall  bear  an  ICC  identification. 
Prior  to  January  1,  1977,  schedules  may 
use  either  one  of  two  systems  of  identi¬ 
fication,  subject  to  certain  restrictions. 
One  is  the  numbering  system  whereby 
each  carrier  numbers  each  new  issue  con¬ 
secutively.  The  other  is  the  system  em¬ 
ploying  both  alphabetical  characters  (the 
code  signifying  the  issuing  carrier)  and 
numbers  (the  carrier’s  own  schedule 
number  including  a  suffix  letter,  if  any) . 
See  §  1307.15 — ICC  Numbering  Systems 
for  details.  While  both  systems  are  “ICC 
numbers,”  the  first  is  referred  to  in  these 
rules  as  the  “MF-ICC  number”  and  the 
other  is  differentiated  by  referring  to  it 
as  “standard  ICC  designation.” 

*  *  *  *  * 

(d)  Title  page.  The  first  (front  or  top) 
page  of  a  schedule  shall  be  prepared  as  a 
title  page  showing  in  the  upper  right- 
hand  corner  its  standard  ICC  designa¬ 
tion  or  its  MF-ICC  number.  Immediately 
under  this  designation  or  number  shall 
be  shown  the  ICC  designation  or  MF-ICC 
number  (and  letter,  if  any)  of  each 
schedule  canceled  thereby. 

*  •  •  *  • 
Appendix  R 

Section  1307.10  is  amended  to  read  as 
follows: 

§  1307.10  •  Assumption  of  operating  con¬ 
trol  by  a  receiver. 

Note:  As  used  In  §S  1307.10  and  1307.11, 
the  term  “receiver"  means  a  receiver,  trustee, 
executor,  administrator,  assignee,  or  other 
similar  party. 

Adoption  notices  and  supplements 
similar  to  those  prescribed  in  §  1307.8 
shall  immediately  be  filed  by  a  receiver 
when  he  assumes  full  possession  and 
operating  control  of  a  carrier’s  lines. 
Adoption  notices  bearing  MF-I.C.C. 
(not  standard  ICC  designations)  num¬ 
bers  shall  be  consecutively  numbered 
in  the  MF-I.C.C.  series  of  the  adopted 
carrier.  Adoption  notices  bearing  stand¬ 
ard  ICC  (not  MF-I.C.C.  numbers)  desig¬ 
nations  shall  be  designated  in  the  ICC 
numbering  system  of  the  adopted  car¬ 
rier.  Adoption  supplements  shall  be  con¬ 
secutively  numbered.  Each  adoption 
notice  and  supplement  shall  show  the 
name  of  the  receiver  on  the  title  page 
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in  connection  with  the  carrier  name. 
When  such  possession  and  operating 
control  are  terminated,  the  carrier  tak¬ 
ing  over  the  properties  in  their  entirety 
shall  file  an  adoption  notice  and  if  a 
change  in  the  name  of  the  carrier  has 
been  made,  shall  also  file  supplements 
as  prescribed  in  §  1307.8. 

Appendix  S 

Section  1307.11(b)  is  amended  to  read 
as  follows: 

§  1307.11  Adoptions;  general  instruc¬ 
tions.1 

*  *  *  *  * 

(b)  Powers  of  attorney.  Powers  of  at¬ 
torney  adopted  by  a  receiver  or  other 
carrier  shall,  within  120  days,  be  re¬ 
placed  and  superseded  by  new  powers 
of  attorney  issued  by,  and  numbered  in 
the  series  of  the  receiver  or  other  new 
carrier,  except  that  a  receiver  may  num¬ 
ber  powers  of  attorney  in  the  old  series 
(see  also  5  1307.12(a)).  The  cancella¬ 
tion  reference  to  the  former  power  of 
attorney  must  include  the  name  of  the 
former  issuing  carrier.  Powers  of  attor¬ 
ney  which  will  not  be  replaced  by  new 
issues  shall  be  regularly  revoked  on  the 
notice  and  in  the  manner  prescribed  by 
§  1307.7. 

***** 
Appendix  T 

Section  1307.12  is  revised  to  read  as 
follows: 

§  1307.12  Temporary  operation  of  con¬ 
tract  carrier  properties. 

(a)  New  carrier  assuming  temporary 
control.  When  temporary  authority  to 
take  over  the  operating  control  of  all  or 
a  portion  of  the  operations  of  a  contract 
carrier  is  granted  pursuant  to  the  provi¬ 
sions  of  section  210a(b)  of  the  act,  the 
new  carrier  that  assumes  temporary  con¬ 
trol  of  the  operations  of  the  old  carrier 
shall  comply  with  the  provisions  of 
§§  1307.8,  1307.9,  and  1307.11  except  that 
the  new  carrier  is  not  required  to  reissue 
the  adopted  powers  of  attorney  during 
the  period  of  temporary  control  of  the 
operations  of  the  old  carrier. 

(b)  Adoption  notice  to  be  filed  when 
temporary  authority  ends.  If  the  tem¬ 
porary  authority  to  assume  operating 
control  of  the  old  carrier  is  discontinued 
or  vacated,  the  old  carrier  must  file  an 
adoption  notice  reassuming  control  of 
the  operations  and  otherwise  comply  with 
all  of  the  provisions  of  §§  1307.8,  1307.9, 
and  1307.11.  The  effective  date  to  be 
shown  on  the  adoption  notice  and  adop¬ 
tion  supplements  is  the  date  on  which 
the  new  carrier’s  temporary  authority  to 
operate  the  properties  of  the  old  carrier 
expires  or  is  vacated. 

Appendix  U 

Section  1307.15  Is  added  and  reads  as 
follows: 

§  1307.15  ICC  numbering  systems. 

(a)  Compliance.  Until  January  1, 1977, 
every  schedule  must  bear  either  an  MF- 
I.C.C.  (or  MF-ICC)  number  or  a  stand- 


1  See  note  in  5  1307.10. 


ard  ICC  designation  as  set  forth  in  para¬ 
graphs  (b)  and  (c),  respectively,  of  this 
section.  Every  effective  schedule  on  file 
with  this  Commission  on  that  date  and 
every  schedule  which  is  indicated  to  be¬ 
come  effective  after  that  date  must  bear 
a  standard  ICC  designation  as  set  forth 
in  paragraph  (c)  of  this  section.  Conver¬ 
sion  from  the  consecutive  MF-I.C.C.  (or 
MF-ICC)  system  to  the  standard  ICC 
designation  system  shall  be  accomplished 
in  the  manner  set  forth  in  paragraph  (d) 
of  this  section. 

(b)  MF-I.C.C.  or  (MF-ICC)  numbers. 
The  MF-I.C.C.  (or  (MF-ICC)  numbers 
shall  run  consecutively  beginning  with 
the  next  consecutive  number  in  the  exist¬ 
ing  series  or,  if  no  schedules  have  been 
issued  previously,  beginning  with  MF- 
I.C.C.  (or  MF-ICC)  No.  1. 

(c)  Standard  ICC  designation.  (1)  The 
standard  ICC  designation  shall  be  con¬ 
structed  by  use  of  the  characters  “ICC,” 
by  use  of  a  unique  standard  carrier  code 
consisting  of  a  maximum  of  four  alpha¬ 
betical  characters,  and  by  use  of  a  stand¬ 
ard  schedule  number  assigned  according 
to  the  type  of  schedule,  and  in  that  order. 
For  example,  the  standard  ICC  designa¬ 
tion  on  a  schedule  of  a  carrier  to  whom 
has  been  assigned  the  code  ABCD,  which 
schedule  has  been  given  the  number  200 
by  the  carrier,  would  be  “ICC  ABCD  200.” 
Schedules  containing  charges  or  other 
provisions  published  to  apply  on  emer¬ 
gency  movements  authorized  by  this 
Commission  under  section  210a (a)  of  the 
Interstate  Commerce  Act  may  be  filed 
without  a  standard  carrier  code  when  the 
party  to  whom  the  authority  is  issued  has 
not  been  issued  a  code.  Such  schedules, 
however,  must  comply  fully  with  all  other 
requirements  of  this  paragraph. 

(2)  The  codes  will  be  assigned  by  this 
Commission.  Only  one  code  will  be  as¬ 
signed  to  each  carrier  (even  if  carrier  is 
of  more  than  one  mode) .  Each  code  will 
be  unique  for  the  carrier  to  which  it  is 
assigned  and  may  not  be  used  by  any 
other,  regardless  of  mode.  Each  carrier 
must  use  only  the  code  assigned  thereto 
and  may  not  use  any  other.  A  carrier  may 
request  that  it  be  assigned  a  specific  code 
(regardless  of  whether  or  not  one  has 
been  previously  assigned) ,  which  must  be 
appropriate  and  not  duplicate  any  other. 
The  first  two  letters  must  relate  to  the 
carrier’s  name.  “A,”  “An,”  or  “The”  form¬ 
ing  part  of  the  name  of  the  carrier  should 
not  be  considered  when  requesting  a  code. 
A  court  appointed  receiver,  trustee,  ex¬ 
ecutor,  administrator,  assignee,  et  cetera, 
who  assumes  possession  and  operating 
control  of  a  carrier’s  lines,  whether  in 
part  or  in  whole,  shall  use  the  old  car¬ 
rier’s  code.  In  all  other  cases  where  the 
name  of  a  carrier  is  lawfully  changed  or 
the  operating  control  (including  tem¬ 
porary  operating  control  under  section 
210a(b)  of  the  act)  of  a  carrier’s  prop¬ 
erties  is  lawfully  transferred  in  whole  or 
in  part  to  another  party  under  authority 
of  an  order  of  this  Commission  and  the 
regulations  in  this  subpart  require  the 
filing  of  an  adoption  notice,  the  code  of 
the  new  carrier  shall  be  used  on  the  adop¬ 
tion  notice  and  on  all  schedules  filed  in 
the  name  of  the  new  carrier.  (Where 


there  is  a  change  in  name  of  the  carrier 
without  a  change  in  ownership,  a  new 
code  must  be  assigned  unless  retention 
of  the  same  code  is  authorized  by  the 
Commission.)  A  code  which  has  been 
previously  but  is  no  longer  assigned  may 
be  reassigned  after  its  prior  assignment 
has  been  canceled  for  at  least  5  years.  All 
requests  for  codes  shall  be  in  writing. 
All  inquiries  pertaining  to  codes  shall  be 
addressed : 

Interstate  Commerce  Commission,  Bureau  of 

Traffic — Special  Permission  Board,  Wash¬ 
ington,  D.C.  20423. 

(3)  A  standard  schedule  number  as¬ 
signed  to  a  schedule  shall  consist  of 
either  three  or  four  digits.  The  grouping 
of  the  numbers  shall  be  established  by 
the  carrier  according  to  the  particular 
types  of  schedules  involved,  and  the 
number  assigned  to  a  schedule  must  con¬ 
form  to  that  grouping. 

(4)  The  assigned  number  will  remain 
the  same  from  reissue  to  reissue  of  the 
schedule.  A  new  schedule,  not  a  reissue, 
shall  not  show  a  letter  suffix  following 
the  schedule  number,  and  the  first  re¬ 
issue  of  it  shall  show  the  letter  suffix  A, 
the  next  reissue  B,  and  so  on  until  Z, 
following  which  the  letter  suffix  A  will 
again  be  used  and  the  process  repeated. 
In  the  example,  the  first  reissue  of  sched¬ 
ule  ICC  ABCD  200  would  be  ICC  ABCD 
200-A,  the  next  reissue  ICC  ABCD  200-B, 
and  so  on.  Where  the  MF-IC  number  on 
a  schedule  is  changed  to  a  standard  ICC 
designation,  there  may  be  no  letter  suf¬ 
fix,  or  as  an  alternative,  any  letter  suffix 
may  be  used,  and  reissues  proceeding 
from  there  alphabetically.  A  carrier  may 
not  on  any  of  its  schedules  provide  a 
schedule  number  for  its  own  purpose 
that  is  different  in  any  respect  from  that 
used  in  the  ICC  designation,  and  whole 
numbers  (not  fractional  or  decimal) 
mast  be  employed.  The  purpose  is  to 
dispense  with  and  prohibit  dual  systems 
of  numbering  any  schedule. 

(5)  A  standard  schedule  number 
which  has  been  previously  but  is  no 
longer  assigned  and  used  on  an  effective 
schedule  may  be  reassigned  after  the 
last  schedule  to  which  it  was  assigned 
has  been  canceled  for  at  least  5  years. 

(6)  When  a  carrier  adopts  the  stand¬ 
ard  ICC  designation  system  and  obtains 
a  code  from  the  Commission,  it  must 
continue  to  use  such  system  and  file  no 
new  schedules  using  the  MF-ICC  con¬ 
secutive  numbering  system.  The  ICC 
designation  of  a  schedule  which  employs 
this  system  may  not  be  changed. 

(7)  Any  schedule  which  refers  to 
another  as  a  governing  publication  or 
otherwise,  using  the  standard  ICC  desig¬ 
nation  in  such  reference  must  clearly 
spell  out  the  name  of  the  agent  whose 
publication  it  Is.  or  under  the  Explana¬ 
tion  of  Abbreviations  or  other  appropri¬ 
ate  place  In  the  schedule  explain  the 
code  as  to  the  name  of  agent  for  which 
It  stands. 

(8)  In  applying  the  regulations  in  this 
subpart  in  connection  with  schedules 
converted  to  the  new  system  (see  para¬ 
graph  (d)  of  thi  ssection) ,  any  reference 
to  “MF-ICC  number”  shall  be  con- 
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strued  to  apply  equally  to  “ICC  desig¬ 
nation.” 

(d)  Conversion  into  new  system.  (1) 
Each  carrier  must  obtain  its  standard 
code  from  this  Commission  before  it 
adopts  the  standard  ICC  designation  sys¬ 
tem.  A  carirer  may  elect  to  convert  to 
the  standard  system  only  as  each  sched¬ 
ule  is  reissued,  or  a  new  one  (not  a  reis¬ 
sue)  is  published,  or  in  the  alternative 
to  convert  all  its  existing  schedules  at 
one  time.  In  any  event,  all  schedules  must 
be  converted  by  January  1,  1977.  If  all 
existing  schedules  are  converted  at  one 
time,  the  notice  of  the  conversion  in  each 
schedule  shall  be  made  by  special  sup¬ 
plement.  Such  supplement  shall  contain 
no  other  matter,  shall  not  be  canceled, 
shall  be  considered  exempt  from  the  sup¬ 
plemental  limitations  in  this  subpart  for 
the  life  of  the  schedule  involved,  and 
shall  be  shown  as  a  supplement  to  the 
old  MC-I.C.C.C.  (or  MF-ICC)  designa¬ 
tion.  The  supplement  may  be  published 
on  not  less  than  1  day’s  notice,  and  shall 
contain  a  notice  reading  substantially  as 
fololws: 

Notice  of  Change  of  MF-ICC  Number 

Effective  (here  show  date  which  is  next 
following  the  general  effective  date  of  the 
supplement)  the  MF-ICC  designation  of  this 
schedule,  as  heretofore  amended,  is  changed 
to  (here  show  new  schedule  designation) .  All 
amendments  to  this  schedule  will  hereafter 
use  the  new  designation. 

Any  reference  in  any  other  schedule  to 
this  schedule  by  the  old  MF-ICC  desig¬ 
nation  superseded  hereby  shall  be  con¬ 
strued  as  referring  to  the  changed  desig¬ 
nation. 

(2)  Any  reference  in  one  schedule  to 
another  publication  by  its  old  MF-ICC 
number,  after  such  referred-to  publica¬ 
tion  has  been  reissued  or  converted  using 
the  standard  ICC  designation  system, 
must  be  corrected  by  publication  (s)  filed 
within  60  days  of  the  effective  date  of 
the  changed  designation.  Such  references 
may  be  corrected  upon  not  less  than  1 
day’s  notice.  A  supplement  issued  to  a 
bound  schedule  for  the  purpose  of  effect¬ 
ing  such  correction,  and  containing  no 
other  matter,  may  be  issued  and  main¬ 
tained  without  regard  to  the  supple¬ 
mental  matter  limitations  of  this  sub¬ 
part.  If  the  corrections  as  to  any  particu¬ 
lar  bound  schedule  would  require  more 
than  one  page  of  matter,  corrections  may 
be  made  by  “Amendment  to  *  *  *”  an 
item  or  other  unit  provided  the  supple¬ 
ment  contains  only  such  corrective  mat¬ 
ter  and  is  retained  as  a  separate  effective 
supplement  (not  reissued)  for  the  life  of 
the  schedule  or  until  all  affected  amended 
items  or  units  are  reissued.  Use  of  blanket 
form  of  supplement  (a  common  supple¬ 
ment  to  two  or  more  schedules)  to  bound 
schedules  is  authorized  subject  to  the 
same  conditions  set  forth  in  this  sub- 
paragraph. 

(3)  A  loose-leaf  schedule  may  only  be 
changed  to  the  standard  ICC  designation 
system,  without  complete  reissue,  by  issu¬ 
ance  of  the  supplement  authorized  in  this 
paragraph  plus  a  revised  title  page  (effec¬ 
tive  the  same  date  as  the  supplement  and 
upon  the  same  notice),  subject  to  the 
further  condition  that  the  new  title  page 
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and  each  new  or  revised  page  issued 
thereafter  shall  show  in  connection  with 
the  standard  ICC  designation  the  words 
“Formerly  MF-ICC”  followed  by  the  old 
number. 

(4)  Schedules  (not  supplements  or 
loose-leaf  page  revisions)  which  are  com¬ 
pletely  compiled  and  in  the  hands  of  the 
printer  for  publication,  not  filed,  at  the 
time  of  the  complete  changeover,  which 
bear  the  old-type  MF-ICC  designation, 
may  be  filed  if  accompanied  by  the  sup¬ 
plement  authorized  in  this  paragraph 
and  (in  the  case  of  a  loose-leaf  schedule) 
by  revised  title  page,  and  the  circum¬ 
stances  explained  in  the  letter  of  trans¬ 
mittal  accompanying  the  filing. 

Appendix  V 

Section  1307.26(a)(1)  is  amended  to 
read  as  follows : 

§  1307.26  Title  page. 

(a)  *  *  * 

(1)  ICC  designations  or  MF-I.C.C. 
numbers  and  cancellations.  On  the 
upper  right-hand  corner,  the  ICC  identi¬ 
fication.  Prior  to  January  1,  1977,  tariffs 
may  use  either  one  of  two  systems  of 
identification,  subject  to  certain  restric¬ 
tions.  One  is  the  numbering  system 
whereby  each  carrier  and  agent  number 
each  new  issue  consecutively.  The  other 
is  the  system  employing  both  alphabeti¬ 
cal  characters  (the  code  signifying  the 
issuing  carrier  or  agent)  and  numbers 
(the  carrier’s  or  agent’s  own  tariff  num¬ 
ber  including  a  suffix  letter,  if  any) .  See 
§  1307.50 — ICC  Numbering  Systems  for 
details.  While  both  systems  are  “ICC 
numbers,”  the  first  is  referred  to  in  these 
rules  as  the  “MF-ICC  number”  and  the 
other  is  differentiated  by  referring  to  it 
as  “standard  ICC  designation.”  In  either 
case  the  type  shall  be  prominent  bold 
face  which  shall,  on  printed  tariffs,  be 
not  less  than  12  point.  Immediately 
under  this  designation  or  number  shall 
be  shown  the  ICC  designation  or  MF-ICC 
number  (and  letter,  if  any)  of  each  tariff 
canceled  thereby,  except  that,  when  the 
cancellations  are  so  numerous  that  it  is 
inconvenient  to  show  a  list  of  the  can¬ 
celed  publications  on  the  title  page,  it 
may  be  shown  immediately  preceding  the 
table  of  contents.  In  this  event  a  refer¬ 
ence  thereto  shall  be  shown  under  the 
ICC  designation  or  MF-I.C.C.  number  on 
the  title  page. 

***** 
Appendix  W 

Paragraph  (e)  of  §  1307.43  is  amended 
and  paragraph  (g)  of  §  1307.43  is  revised 
to  read  as  follows: 

§  1307.43  Transfer  of  operations; 
changes  in  name  and  control. 
***** 

(e)  Receiver,  et  cetera,  must  file  adop¬ 
tion  notice  and  supplements.  Adoption 
notices  and  supplements  similar  to  those 
prescribed  in  paragraphs  (a)  and  (c)  of 
this  section  shall  immediately  be  filed 
and  posted  by  a  receiver,  trustee,  execu¬ 
tor,  administrator,  assignee,  or  lessee 
when  he  assumes  possession  and  opera¬ 
ting  control  of  a  carrier’s  lines,  either 
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in  whole  or  in  part.  Adoption  notices 
bearing  MF-IC.C.C.  numbers  (not  stand¬ 
ard  ICC  designations)  shall  be  consecu¬ 
tively  numbered  in  the  MF-I.C.C.  series 
of  the  adopted  carrier.  Adoption  notices 
bearing  standard  ICC  designations  (not 
MF-I.C.C.  numbers)  shall  be  designated 
in  the  ICC  numbering  system  of  the 
adopted  carrier.  Adoption  supplements 
shall  be  consecutively  numbered.  Each 
adoption  notice  and  supplement  shall 
show  the  names  of  the  receivers,  trustees, 
executors,  administrators,  assignees,  or 
lessees  on  the  title  page  in  connection 
with  the  former  carrier’s  name.  When 
such  possession  and  operating  control  are 
terminated,  the  carrier  taking  over  the 
properties  shall  file  an  adoption  notice 
and  if  a  change  in  the  name  of  the  carrier 
has  been  made,  shall  also  file  supple¬ 
ments  as  prescribed  in  paragraphs  (a) 
and  (c)  of  this  section. 

***** 

(g)  Temporary  control.  (1)  When 
temporary  authority  to  take  over  the 
operating  control  of  all  or  a  portion  of 
the  operations  of  a  carrier  is  granted 
pursuant  to  the  provisions  of  section 
210a(b)  of  Part  II  of  the  Interstate  Com¬ 
merce  Act,  as  amended,  the  new  carrier 
that  assumes  temporary  control  of  the 
operations  of  the  old  carrier  shall  comply 
with  the  provisions  of  paragraphs  (a), 

(b),  (c),  (d),  and  (f)  of  this  section 
except  that  the  new  carrier  is  not  re¬ 
quired  to  reissue  the  adopted  concur¬ 
rences  and  powers  of  attorney  during  the 
period  of  temporary  control  of  the 
operations  of  the  old  carrier. 

(2)  If  the  temporary  authority  to  as¬ 
sume  operating  control  of  the  old  car¬ 
rier  is  not  made  permanent,  the  old  car¬ 
rier  must  file  an  adoption  notice  re- 
assuming  control  of  the  operations  and 
otherwise  comply  with  all  of  the  pro¬ 
visions  of  this  section.  The  effective  date 
to  be  shown  on  the  adoption  notice  and 
adoption  supplements  is  the  date  on 
which  the  temporary  authority  for  the 
new  carrier  to  operate  the  properties  of 
the  old  carrier  expires  or  is  vacated. 

***** 
Appendix  X 

Section  1307.44(c)  is  amended  to  read 
as  follows: 

§  1307.44  Filing  and  posting  tariffs. 

***** 

(c)  Explanation  of  missing  numbers 
required.  Tariffs,  bearing  MF-ICC  num¬ 
bers  (no  standard  ICC  designations) ,  and 
supplements  are  required  to  be  numbered 
consecutively  and  tariffs  bearing  stand¬ 
ard  ICC  designations  (not  MF-I.C.C. 
numbers)  (see  §  1307.50 — ICC  Number¬ 
ing  Systems)  are  required  to  have  al¬ 
phabetical  suffixes  to  the  ICC  designa¬ 
tions  when  the  tariffs  are  reissues  of 
prior  tariffs  bearing  standard  ICC  des¬ 
ignations.  If,  for  any  reason,  this  is  not 
done,  the  tariff  or  supplement  which  is 
not  numbered  or  lettered  in  sequence 
with  the  publication  last  filed  must  be 
accompanied  by  a  memorandum  explain¬ 
ing  why  consecutive  numbers  or  letters 
were  not  used. 

***** 
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Appendix  Y 

Section  1307.50  is  added  and  reads  as 
follows: 

§  1307.30  ICC  numbering  systems. 

(a)  Compliance.  Until  January  1, 1977, 
every  tariff  must  bear  either  an  MF-I.C.C. 
(or  MF-ICC)  number  or  a  standard  ICC 
designation  as  set  forth  in  paragraphs 

(b)  an  (c),  respectively,  of  this  section. 
Every  effective  tariff  on  file  with  this 
Commission  on  that  date  and  every  tariff 
which  is  indicated  to  become  effective 
after  that  date  must  bear  a  standard 
ICC  designation  as  set  forth  in  para¬ 
graph  (c)  of  this  section.  Conversion 
from  the  consecutive  MF-I.C.C.  (or  MF- 
ICC)  system  to  the  standard  ICC  desig¬ 
nation  system  shall  be  accomplished  in 
the  manner  set  forth  in  paragraph  (d> 
of  this  section. 

<b)  MF-I.C.C.  (or  MF-ICC)  numbers. 
The  MF-I.C.C.  <or  MF-ICC)  numbers 
shall  run  consecutively  beginning  with 
the  next  consecutive  number  in  the  exist¬ 
ing  series  or,  if  no  tariffs  have  been  issued 
previously,  beginning  with  MF-I.C.C.  (or 
MF-ICC)  No.  1. 

(c)  Standard  ICC  designation.  (1)  The 
standard  ICC  designation  shall  be  con¬ 
structed  by  use  of  the  characters  “ICC,” 
by  use  of  a  unique  standard  carrier  or 
agent  code  consisting  of  a  maximum  of 
four  (if  a  carrier)  and  three  (if  an  agent) 
alphabetical  characters,  and  by  use  of 
either  a  three  or  four  digit  standard  tariff 
number  assigned  according  to  the  type 
of  tariff,  and  in  that  order.  For  example, 
the  standard  ICC  designation  on  a  tariff 
of  a  carrier  to  whom  has  been  assigned 
the  code  ABCD,  which  tariff  has  been 
given  the  number  200  by  the  carrier, 
would  be  “ICC  ABCD  200.”  On  a  tariff 
issued  by  an  agent,  the  designation  will 
be  the  same  except  the  code  will  consist 
of  a  maximum  of  three  characters  in¬ 
stead  of  four.  For  example: 

ICC  ABC  200 

Tariffs  containing  rates  or  other  pro¬ 
visions  published  to  apply  on  emergency 
movements  authorized  by  this  Commis¬ 
sion  under  section  210a(a)  of  the  Inter¬ 
state  Commerce  Act  may  be  filed  without 
a  standard  carrier  code  when  the  party 
to  whom  the  authority  is  issued  has  not 
been  issued  a  code.  Such  tariffs,  however, 
must  comply  fully  with  all  other  require¬ 
ments  of  this  paragraph. 

(2)  The  codes  wall  be  assigned  by  this 
Commission.  Only  one  code  will  be  as¬ 
signed  to  each  carrier  (even  if  carrier  is 
of  more  than  one  mode)  or  agent.  Each 
code  will  be  unique  for  the  carrier  or 
agent  to  which  it  is  assigned  and  may 
not  be  used  by  any  other,  regardless  of 
mode.  Each  carrier  or  agent  must  use 
only  the  code  assigned  thereto  and  may 
not  use  any  other.  A  carrier  or  agent 
may  request  that  it  be  assigned  a  specific 
code  (regardless  of  whether  or  not  one 
has  been  previously  assigned),  which 
must  be  appropriate  and  not  duplicate 
any  other.  The  first  two  letters  must 
relate  to  the  carrier’s  or  agent’s  name. 
“A,”  “An,”  or  “The”  forming  part  of  the 
name  of  the  carrier  or  agent  should  not 


be  considered  when  requesting  a  code.  A 
court  appointed  receiver,  trustee,  execu¬ 
tor,  administrator,  assignee,  et  cetera, 
who  assumes  possession  and  operating 
control  of  a  carrier’s  lines,  whether  in 
part  or  in  whole,  shall  use  the  old  car¬ 
rier's  code.  In  all  other  cases  where  the 
name  of  a  carrier  is  lawfully  changed  or 
the  operating  control  (including  tempo¬ 
rary  operating  control  under  section 
210a <b)  of  the  act)  of  a  carrier’s  proper¬ 
ties  is  lawfully  transferred  in  whole  or  in 
part  to  another  party  under  authority  of 
an  order  of  this  Commission  and  the 
regulations  in  this  subpart  require  the 
filing  of  an  adoption  notice,  the  code  of 
the  new  carrier  shall  be  used  on  the 
adoption  notice  and  on  all  tariffs  filed  in 
the  name  of  the  new  carrier.  (Where 
there  is  a  change  in  name  of  the  carrier 
or  agent  without  a  change  in  ownership 
of  a  carrier  or  identity  of  an  agent,  a  new 
code  must  be  assigned  unless  retention  of 
the  same  code  is  authorized  by  the  Com¬ 
mission.)  A  code  which  has  been  pre¬ 
viously  but  is  no  longer  assigned  may 
be  reassigned  after  its  prior  assignment 
has  been  canceled  for  at  least  5  years. 
All  requests  for  codes  shall  be  in  writing. 
All  inquiries  pertaining  to  code  shall  be 
addressed : 

Interstate  Commerce  Commission,  Bureau 
of  Traffic — Special  Permission  Board,  Wash¬ 
ington,  D.C.  20423. 

(3)  A  standard  tariff  number  as¬ 
signed  to  a  tariff  shall  consist  of  either 
three  or  four  digits.  The  first  digit  shall 
conform  to  the  following  grouping: 


First  digit  of 
standard  tariff 
numbers  to  be 

assigned  to  Types  of  tariffs  to  which 
types  of  tariffs  the  first  digits  listed 

listed  opposite  opposite  thereto  are 

thereto  to  be  assigned 

1  -  Governing  publications  of 

all  kinds;  adoption  no¬ 
tices. 

2  -  Commodity  rate  tariffs. 

3  _  Combined  class  and  com¬ 

modity  rate  tariffs. 

4  _  Commodity  column  or  dis¬ 

tance  rate  tariffs. 

5  _  Class  rate  tariffs. 

6  _  Miscellaneous  tariffs  (those 

not  included  in  any 
other  category). 

7  _  Import  and  export  tariffs 


(tariffs  assigned  this 
digit  must  contain  only 
import  or  export,  or 
both,  provisions) . 


8  _ : _  Reserved  for  future  assign¬ 

ment. 

9  _  Tariffs  containing  rates 

or  provisions  covering 
emergency  movements 
authorized  by  this  Com¬ 
mission  under  section 
210a  (a)  of  the  act. 


When  a  tariff,  because  of  the  provisions 
it  contains,  could  be  construed  as  being 
of  more  than  one  type,  the  governing 
factor  in  assignment  of  the  digit  will  be 
the  category  that  represents  the  princi¬ 
pal  portion  of  the  contents  or  that 
which  signifies  its  primary  purpose.  Any 
tariff  assigned  any  first  digit,  other  than 
7,  may  contain  some,  but  not  only,  im¬ 
port  or  export  provisions. 


(4)  The  assigned  number  will  remain 
the  same  from  reissue  to  reissue  of  the 
tariff.  A  new  tariff,  not  a  reissue,  shall 
not  show  a  letter  suffix  following  the  tar¬ 
iff  number,  and  the  first  reissue  of  it  shall 
show  the  letter  suffix  A,  the  next  reissue 
B,  and  so  on  until  Z.  following  which  the 
letter  suffix  A  will  again  be  used  and 
the  process  repeated.  In  the  example, 
the  first  reissue  of  tariff  ICC  ABCD 
200  would  be  ICC  ABCD  200-A,  the  next 
reissue  ICC  ABCD  200-B,  and  so  on. 
Where  the  MF-ICC  number  on  a  tariff 
is  changed  to  a  standard  ICC  designation, 
there  may  be  no  letter  suffix,  or  as  an 
alternative,  any  letter  suffix  may  be  used, 
and  reissues  proceeding  from  there  al¬ 
phabetically.  A  carrier  or  agent  may  not 
on  any  of  its  tariffs  provide  a  tariff  num¬ 
ber  for  its  own  purpose  that  is  different 
in  any  respect  from  that  used  in  the  ICC 
designation,  and  whole  numbers  (not 
fractional  or  decimal)  must  be  employed. 
The  purpose  is  to  dispense  with  and 
prohibit  dual  systems  of  numbering  any 
tariff. 

(5)  A  standard  tariff  number  which 
has  been  previously  but  is  no  longer  as¬ 
signed  and  used  on  an  effective  tariff 
may  be  reassigned  after  the  last  tariff 
to  which  it  was  assigned  has  been  can¬ 
celed  for  at  least  5  years. 

(6)  When  a  carrier  or  agent  adopts 
the  standard  ICC  designation  system 
and  obtains  a  code  from  the  Commission, 
it  must  continue  to  use  such  system  and 
file  no  new  tariffs  using  the  MF-ICC  con¬ 
secutive  numbering  system.  The  ICC  des¬ 
ignation  of  a  tariff  which  employs  this 
system  may  not  be  changed. 

(7)  Any  tariff  which  refers  to  another 
as  a  governing  publication  or  otherwise, 
using  the  standard  ICC  designation  in 
such  reference  must  clearly  spell  out  the 
name  of  the  carrier  or  agent  whose  tariff 
it  is,  or  under  the  Explanation  of  Abbre¬ 
viations  or  other  appropriate  place  in 
the  tariff  explain  the  code  as  to  the  name 
of  carrier  or  agent  for  which  it  stands. 

(8)  Tariffs  that  vise  numerical  or  al¬ 
phabetical  codes  to  identify  carriers  in 
connection  with  routing,  participating 
carrier  lists,  et  cetera,  must  convert  such 
codes  to  the  standard  carrier  codes  not 
later  than  January  1,  1978. 

In  applying  the  regulations  in  this  sub- 
part  in  connection  with  tariffs  converted 
to  the  new  system  (see  paragraph  (d)  of 
this  section) ,  any  reference  to  “MF-ICC 
number”  shall  be  construed  to  apply 
equally  to  “ICC  designation.” 

(d)  Conversion  to  new  system.  (1) 
Each  earner  or  agent  must  obtain  its 
standard  code  from  this  Commission  be¬ 
fore  it  adopts  the  standard  ICC  designa¬ 
tion  system.  A  carrier  or  agent  may  elect 
to  convert  to  the  standard  system  only 
as  each  tariff  is  reissued,  or  a  new  one 
(not  a  reissue)  is  published,  or  in  the 
alternative  to  convert  all  its  existing 
tariffs  at  one  time.  In  any  event,  all 
tariffs,  except  as  otherwise  provided  in 
5  1307.50(c)(8),  must  be  converted  by 
January  1,  1977.  If  all  existing  tariffs  are 
converted  at  one  time,  the  notice  of  the 
conversion  in  each  tariff  shall  be  made 
by  special  supplement.  Such  supplement 
shall  contain  no  other  matter,  shall  not 
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be  canceled,  shall  be  considered  exempt 
from  the  supplemental  limitations  in  this 
subpart  for  the  life  of  the  tariff  involved, 
and  shall  be  shown  as  a  supplement  to 
the  old  MP-I.C.C.  (or  MP-ICC)  designa¬ 
tion.  The  supplement  may  be  published 
on  not  less  than  1  day’s  notice,  and  shall 
contain  a  notice  reading  substantially 
as  follows: 

Notice  op  Change  of  MP-ICC  Number 

Effective  (here  show  date  which  Is  next 
following  the  general  effective  date  of  the 
supplement)  the  MF-ICC  designation  of  this 
tariff,  as  heretofore  amended,  Is  changed  to 
(here  show  new  tariff  designation).  All 
amendments  to  this  tariff  will  hereafter  use 
the  new  designation. 

Any  reference  in  any  other  tariff  to  this 
tariff  by  the  old  MF-ICC  designation  su¬ 
perseded  hereby  shall  be  construed  as 
referring  to  the  changed  designation. 

(2)  Any  reference  in  one  tariff  to  an¬ 
other  tariff  by  its  old  MF-ICC  number, 
after  such  referred-to  tariff  has  been  re¬ 
issued  or  converted  using  the  standard 
ICC  designation  system,  must  be  cor¬ 
rected  by  publication (s)  filed  within  60 
days  of  the  effective  date  of  the  changed 
designation.  Such  references  may  be  cor¬ 
rected  upon  not  less  than  1  day’s  notice. 
A  supplement  issued  to  a  bound  tariff  for 
the  purpose  of  effecting  such  correction, 
and  containing  no  other  matter,  may  be 
Issued  and  maintained  without  regard 
to  the  supplemental  matter  limitations  of 
this  subpart.  If  the  corrections  as  to  any 
particular  bound  tariff  would  require 
more  than  one  page  of  tariff  matter, 
corrections  may  be  made  by  “Amend¬ 
ment  to  *  *  *”  an  item  or  other  tariff 
unit  provided  the  supplement  contains 
only  such  corrective  matter  and  is  re¬ 
tained  as  a  separate  effective  supple¬ 
ment  (not  reissued)  for  the  life  of  the 
tariff  or  until  all  affected  amended  tariff 
items  or  units  are  reissued.  Use  of 
blanket  form  of  supplement  (a  common 
supplement  to  two  or  more  tariffs)  to 
bound  tariffs  is  authorized  subject  to  the 
same  conditions  set  forth  in  this  sub- 
paragraph. 

(3)  A  loose-leaf  tariff  may  only  be 
changed  to  the  standard  ICC  designation 
system,  without  complete  reissue,  by  is¬ 
suance  of  the  supplement  authorized  in 
this  paragraph  plus  a  revised  title  page 
(effective  the  same  date  as  the  supple¬ 
ment  and  upon  the  same  notice) ,  subject 
to  the  further  condition  that  the  new 
title  page  and  each  new  or  revised  page 
issued  thereafter  shall  show  in  connec¬ 
tion  with  the  standard  ICC  designation 
the  words  “Formerly  MF-ICC’’  followed 
by  the  old  number. 

(4)  Tariffs  (not  supplements  or 
loose-leaf  page  revisions)  which  are  com¬ 
pletely  compiled  and  in  the  hands  of  the 
printer  for  publication,  not  filed,  at  the 
time  of  the  complete  changeover  by  a 
carrier  or  by  an  agent,  which  bear  the 
old-type  MF-ICC  designation,  may  be 
filed  if  accompanied  by  the  supplement 
authorized  in  this  paragraph  and  (in  the 
case  of  a  loose-leaf  tariff)  by  revised  title 
page,  and  the  circumstances  explained  In 
the  letter  of  transmittal  accompanying 
the  filing. 


(5)  When  a  tariff  filed  in  the  names  of 
two  or  more  agents  is  converted,  the  con¬ 
version  must  become  effective  on  the 
same  date  for  all  the  agents  involved. 

PART  1308— FREIGHT  TARIFFS  AND 
SCHEDULES  OF  WATER  CARRIERS 

Appendix  Z 

Section  1308.1(a)(4)  is  amended  to 
read  as  follows: 

§1308.1  Construction  and  filing. 

(a)  *  *  * 

(4)  Each  tariff  shall  bear  an  ICC  iden¬ 
tification.  Prior  to  January  1, 1977,  tariffs 
may  use  either  one  of  two  systems  of 
identification,  subject  to  certain  restric¬ 
tions.  One  is  the  numbering  system 
whereby  each  carrier  and  agent  number 
each  new  issue  consecutively.  The  other 
is  the  system  employing  both  alphabeti¬ 
cal  characters  (the  code  signifying  the 
issuing  carrier  or  agent)  and  numbers 
(the  carrier’s  or  agent’s  own  tariff  num¬ 
ber  including  a  suffix  letter,  if  any) .  See 
§  1308.13 — ICC  Numbering  Systems  for 
details.  The  first  is  referred  to  in  these 
rules  as  the  “ICC  number”  and  the  other, 
while  also  an  ICC  number,  is  differen¬ 
tiated  by  referreing  to  it  as  “standard 
ICC  designation.” 

***** 


Appendix  AA 

Paragraphs  (a)  and  (b)  of  §  1308.3 
are  amended  to  read  as  follows: 

§  1308.3  Title  pages.1 

*  *  *  *  * 

(a)  In  the  upper  right-hand  corner, 
either  the  standard  ICC  designation  or 
the  I.C.C.  number  of  the  tariff. 

(b)  When  a  tariff  is  Issued  canceling  a 
tariff  or  tariffs  previously  filed,  the 
standard  ICC  designation  or  ICC  num¬ 
ber  (and  letter,  if  any)  of  each  tariff  can¬ 
celed  immediately  under  the  designa¬ 
tion  or  number  of  the  new  tariff. 

•  •  •  •  • 

Appendix  AB 

Section  1308.13  is  added  and  reads  as 
follows: 

§  1308.13  ICC  numbering  systems. 

(a)  Compliance.  Until  January  1, 
1977,  every  tariff  must  bear  either  an 
I.C.C.  (or  ICC)  number  or  a  standard 
ICC  designation  as  set  forth  in  para¬ 
graphs  (b)  and  (c),  respectively,  of  this 
section.  Every  effective  tariff  on  file  with 
this  Commission  on  that  date  and  every 
tariff  which  is  indicated  to  become  ef¬ 
fective  after  that  date  must  bear  a 
standard  ICC  designation  as  set  forth 
in  paragraph  (c)  of  this  section.  Con¬ 
version  from  the  consecutive  I.C.C.  (or 
ICC)  system  to  the  standard  ICC  desig¬ 
nation  system  shall  be  accomplished  in 
the  manner  set  forth  in  paragraph  (d) 
of  this  section. 

(b)  I.C.C.  (or  ICC )  numbers.  The 
I.C.C.  (or  ICC)  numbers  shall  run  con- 

1  Paragraphs  (a),  (b),  (c),  (f),  and  (h) 
of  this  section  need  not  be  observed  In  tariffs 
containing  only  charges  for  tonnage. 


secutively  beginning  with  the  next  con¬ 
secutive  number  in  the  existing  series  or, 
if  no  tariffs  have  been  issued  previously, 
beginning  with  I.C.C.  (or  ICC)  No.  1.  If 
a  carrier  files  both  contract  carrier 
schedules  and  common  carrier  tariffs, 
only  one  series  of  numbers  should  be 
used. 

(c)  Standard  ICC  designation.  (1) 
The  standard  ICC  designation  shall  be 
constructed  by  use  of  the  characters 
“ICC,”  by  use  of  a  unique  standard  car¬ 
rier  or  agent  code  consisting  of  a  maxi¬ 
mum  of  four  (if  a  carrier)  and  three  (if 
an  agent)  alphabetical  characters,  and 
by  use  of  a  standard  tariff  number  as¬ 
signed  according  to  the  type  of  tariff, 
and  in  that  order.  For  example,  the 
standard  ICC  designation  on  a  tariff  of 
a  carrier  to  whom  has  been  assigned  the 
code  ABCD,  which  tariff  has  been  given 
the  number  200  by  the  carrier,  would  be 
“ICC  ABCD  200.”  On  a  tariff  Issued  by 
an  agent,  the  designation  will  be  the 
same  except  the  code  will  consist  of  a 
maximum  of  three  characters  instead 
of  four.  For  example: 

ICC  ABC  200 

Tariffs  containing  rates  or  other  provi¬ 
sions  published  to  apply  on  emergency 
movements  authorized  by  this  Commis¬ 
sion  under  section  311  of  the  Interstate 
Commerce  Act  may  be  filed  without  a 
standard  carrier  code  when  the  party  to 
whom  the  authority  Is  issued  has  not 
been  issued  a  code.  Such  tariffs,  however, 
must  comply  fully  with  all  other  re¬ 
quirements  of  this  paragraph. 

(2>  The  codes  will  be  assigned  by  this 
Commission.  Only  one  code  will  be  as¬ 
signed  to  each  carrier  (even  if  carrier  is 
of  more  than  one  mode)  or  agent.  Each 
code  will  be  unique  for  the  carrier  or 
agent  to  which  it  is  assigned  and  may 
not  be  used  by  any  other,  regardless  of 
mode.  Each  carrier  or  agent  must  use 
only  the  code  assigned  thereto  and  may 
not  use  any  other.  A  carrier  or  agent  may 
request  that  it  be  assigned  a  specific  code 
(regardless  of  whether  or  not  one  has 
been  previously  assigned),  which  must 
be  appropriate  and  not  duplicate  any 
other.  The  first  two  letters  must  relate 
to  the  carrier’s  or  agent’s  name.  “A,” 
“An,”  or  “The”  forming  part  of  the  name 
of  the  carrier  or  agent  should  not  be  con¬ 
sidered  when  requesting  a  code.  A  court 
appointed  receiver,  trustee,  et  cetera,  who 
assumes  possession  and  operating  control 
of  a  carrier’s  lines,  whether  in  part  or  in 
whole,  shall  use  the  old  carrier’s  code.  In 
all  other  cases  where  the  name  of  a  car¬ 
rier  is  lawfully  changed  or  the  operating 
control  of  a  carrier’s  properties  is  law¬ 
fully  transferred  in  whole  or  in  part  to 
another  party  under  authority  of  an  or¬ 
der  of  this  Commission  and  the  filing  of 
an  adoption  notice  is  required,  the  code 
of  the  new  carrier  shall  be  used  on  the 
adoption  notice  and  on  all  tariffs  filed  in 
the  name  of  the  new  carrier.  (Where 
there  is  a  change  in  name  of  the  carrier 
or  agent  without  a  change  in  ownership 
of  a  carrier  or  identity  of  an  agent,  a 
new  code  must  be  assigned  unless  reten¬ 
tion  of  the  same  code  is  authorized  by  the 
Commission.)  A  code  which  has  been 
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previously  but  is  no  longer  assigned  may 
be  reassigned  after  its  prior  assignment 
has  been  canceled  for  at  least  5  years. 
All  requests  for  codes  shall  be  in  writing. 
All  inquiries  pertaining  to  codes  shall  be 
addressed: 

Interstate  Commerce  Commission,  Bureau  of 

Traffic — Special  Permission  Board,  Wash¬ 
ington,  D.C.  20423. 

( 3  >  A  standard  tariff  number  assigned 
to  a  tariff  shall  consist  of  either  three  or 
four  digits.  The  grouping  of  the  numbers 
shall  be  established  by  the  carrier  or 
agent  according  to  the  particular  types 
of  tariffs  involved,  and  the  number  as¬ 
signed  to  a  tariff  must  conform  to  that 
grouping. 

(4)  The  assigned  number  will  remain 
the  same  from  reissue  to  reissue  of  the 
tariff.  A  new  tariff,  not  a  reissue,  shall 
not  show  a  letter  suffix  following  the  tar¬ 
iff  number,  and  the  first,  reissue  of  it  shall 
show  the  letter  suffix  A.  the  next  reissue 
B.  and  so  on  until  Z,  following  which  the 
letter  suffix  A  will  again  be  used  and  the 
process  repeated.  In  the  example,  the 
first  reissue  of  tariff  ICC  ABCD  200  would 
be  ICC  ABCD  200-a,  the  next  reissue  ICC 
ABCD  200-B.  and  so  on.  Where  the  ICC 
number  of  a  tariff  is  changed  to  a  stand¬ 
ard  ICC  designation,  there  may  be  no 
letter  suffix,  or  as  an  alternative,  any 
letter  suffix  may  be  used,  and  reissues 
proceeding  from  there  alphabetically.  A 
carrier  or  agent  may  not  on  any  of  its 
tariffs  provide  a  tariff  number  for  its  own 
purpose  that  is  different  in  any  respect 
from  that  used  in  the  ICC  designation, 
and  whole  numbers  (not  fractional  or 
decimal)  must  be  employed.  The  purpose 
is  to  dispense  with  and  prohibit  dual  sys¬ 
tems  of  numbering  any  tariff. 

(5)  A  standard  tariff  number  which 
has  been  previously  but  is  no  longer  as¬ 
signed  and  used  on  an  effective  tariff 
may  be  reassigned  after  the  last  tariff  to 
which  it  was  assigned  has  been  canceled 
for  at  least  5  years. 

(6)  When  a  carrier  or  agent  adopts  the 
standard  ICC  designation  system  and 
obtains  a  code  from  the  Commission,  it 
must  continue  to  use  such  system  and  file 
no  new  tariffs  using  the  ICC  consecutive 
numbering  system.  The  ICC  designation 
of  a  tariff  which  employs  this  system  may 
not  be  changed. 

(7)  Any  tariff  which  refers  to  another 
as  a  governing  publication  or  otherwise, 
using  the  standard  ICC  designation  in 
such  reference  must  clearly  spell  out  the 
name  of  the  carrier  or  agent  whose  tariff 
it  is,  or  under  the  Explanation  of  Abbre¬ 
viations  or  other  appropriate  place  in  the 
tariff  explain  the  code  as  to  the  name  of 
carrier  or  agent  for  which  it  stands. 

(8)  Tariffs  that  use  numerical  or 
alphabetical  codes  to  identify  carriers  in 
connection  with  routing,  participating 
carrier  lists,  et  cetera,  must  convert  such 
codes  to  the  standard  carrier  codes  not 
later  than  January  1,  1978. 

(9)  In  applying  the  regulations  in  this 
subpart  In  connection  with  tariffs  con¬ 
verted  to  the  new  system  (see  paragraph 
(d)  of  this  section),  any  reference  to 
"ICC  number”  shall  be  construed  to  apply 
equally  to  “ICC  designation.” 


<d)  Conversion  to  new  system.  (1) 
Each  carrier  or  agent  must  obtain  its 
standard  code  from  this  Commission  be¬ 
fore  it  adopts  the  standard  ICC  designa¬ 
tion  system.  A  carrier  or  agent  may  elect 
to  convert  to  the  standard  system  only  as 
each  tariff  is  reissued,  or  a  new  one  (not  a 
reissue)  is  published,  or  in  the  alternative 
to  convert  all  its  existing  tariffs  at  one 
time.  In  any  event,  all  tariffs,  except  as 
otherwise  provided  in  §  1308.13(c)  (8), 
must  be  converted  by  June  4,  1976.  If  all 
existing  tariffs  are  converted  at  one  time, 
the  notice  of  the  conversion  in  each 
tariff  shall  be  made  by  special  supple¬ 
ment.  Such  supplement  shall  contain  no 
other  matter,  shall  not  be  canceled,  shall 
be  considered  exempt  from  the  supple¬ 
mental  limitations  in  this  subpart  for  the 
life  of  the  tariff  involved,  and  shall  be 
shown  as  a  supplement  to  the  old  I.C.C. 
(or  ICC)  designation.  The  supplement 
may  be  published  on  not  less  than  1  day’s 
notice,  and  shall  contain  a  notice  read¬ 
ing  substantially  as  follows : 

Effective  (here  show  date  which  is  next 
following  the  general  effective  date  of  the 
supplement)  the  ICC  designation  of  this 
tariff,  as  heretofore  amended,  is  changed  to 
(here  show  new  tariff  designation).  All 
amendments  to  this  tariff  wUl  hereafter  use 
the  new  designation. 

Any  reference  in  any  other  tariff  to 
this  tariff  by  the  old  ICC  designation 
superseded  hereby  shall  be  construed  as 
referring  to  the  changed  designation. 

(2)  Any  reference  in  one  tariff  to  anoth¬ 
er  tariff  by  its  old  ICC  number,  after  such 
referred-to  tariff  has  been  reissued  or 
converted  using  the  standard  ICC  desig¬ 
nation  system,  must  be  corrected  by  pub¬ 
lications)  filed  within  60  days  of  the 
effective  date  of  the  changed  designation. 
Such  references  may  be  corrected  upon 
not  less  than  1  day’s  notice.  A  supple¬ 
ment  issued  to  a  bound  tariff  for  the  pur¬ 
pose  of  effecting  such  correction,  and 
containing  no  other  matter,  may  be  is¬ 
sued  and  maintained  without  regard  to 
the  supplemental  matter  limitations  of 
this  subpart.  If  the  corrections  as  to  any 
particular  bound  tariff  would  require 
more  than  one  page  of  tariff  matter,  cor¬ 
rections  may  be  made  by  “Amendment  to 
•  *  *  ”  an  item  or  other  tariff  unit  pro¬ 
vided  the  supplement  contains  only  such 
corrective  matter  and  is  retained  as  a 
separate  effective  supplement  (not  re¬ 
issued)  for  the  life  of  the  tariff  or  until 
all  affected  amended  tariff  items  or  units 
are  reissued.  Use  of  blanket  form  of  sup¬ 
plement  (a  common  supplement  to  two 
or  more  tariffs)  to  bound  tariffs  is  au¬ 
thorized  subject  to  the  same  conditions 
set  forth  in  this  subparagraph. 

(3)  A  loose-leaf  tariff  may  only  be 
changed  to  the  standard  ICC  designation 
system,  without  complete  reissue,  by 
issuance  of  the  supplement  authorized  in 
this  paragraph  plus  a  revised  title  page 
(effective  the  same  date  as  the  supple¬ 
ment  and  upon  the  same  notice) ,  subject 
to  the  further  condition  that  the  new 
title  page  and  each  new  or  revised  page 
issued  thereafter  shall  show  in  connec¬ 
tion  with  the  standard  ICC  designation 
the  words  “Formerly  ICC’’  followed  by 
the  old  number. 


(4)  Tariffs  (not  supplements  or  loose- 
leaf  page  revisions)  which  are  completely 
compiled  and  in  the  hands  of  the  printer 
for  publication,  not  filed,  at  the  time  of 
the  complete  changeover  by  a  carrier  or 
by  an  agent,  which  bear  the  old-type  ICC 
designation,  may  be  filed  if  accompanied 
by  the  supplement  authorized  in  this 
paragraph  and  (in  the  case  of  a  loose- 
leaf  tariff )  by  revised  title  page,  and  the 
circumstances  explained  in  the  letter  of 
transmittal  accompanying  the  filing. 

Appendix  AC 

Section  1308.101(a)(4)  is  amended  to 
read  as  follows: 

§  1308.101  C'.ouslriii-tiun  and  filing. 

(a)  *  *  • 

(4)  Each  schedule  shall  bear  an  ICC 
identification.  Prior  to  January  1,  1977, 
schedules  may  use  either  one  of  two  sys¬ 
tems  of  Identification,  subject  to  certain 
restrictions.  One  is  the  numbering  system 
whereby  each  carrier  numbers  each  new 
issue  consecutively.  The  other  is  the  sys¬ 
tem  employing  both  alphabetical  char¬ 
acters  (the  code  signifying  the  issuing 
carrier)  and  numbers  (the  carrier’s  own 
schedule  number  including  a  suffix  letter, 
if  any).  See  §  1308.110 — ICC  Numbering 
Systems  for  details.  The  first  is  referred 
to  in  these  rules  as  the  “ICC  number” 
and  the  other,  while  also  an  ICC  number, 
is  differentiated  by  referring  to  it  as 
“standard  ICC  designation.” 

***** 
Appendix  AD 

Paragraphs  (a)  and  (b)  of  §  1308.103 
are  amended  to  read  as  follows: 

§  1308.103  Title  pages. 

*  *  *  *  * 

(a)  In  the  upper  right-hand  corner, 
either  the  standard  ICC  designation  or 
the  I.C.C.  number  of  the  schedule. 

(b)  When  a  schedule  is  issued  can¬ 
celing  a  schedule  or  schedules  previously 
filed,  the  standard  ICC  designation  or 
ICC  number  (and  letter,  if  any)  of  each 
schedule  canceled  immediately  under  the 
designation  or  number  of  the  new  sched¬ 
ule. 

***** 
Appendix  AE 

Section  1308.110  is  added  and  reac's 
as  follows: 

§  1308.110  ICC  numbering  systems. 

(a)  Compliance.  Until  January  1, 1977, 
every  schedule  must  bear  either  an  I.C.C. 
(or  ICC)  number  or  a  standard  ICC  des¬ 
ignation  as  set  forth  in  paragraphs  (b) 
and  (c) ,  respectively,  of  this  section. 
Every  effective  schedule  on  file  with  this 
Commission  on  that  date  and  every 
schedule  which  is  indicated  to  become 
effective  after  that  date  must  bear  a 
standard  ICC  designation  as  set  forth  in 
paragraph  (c)  of  this  section.  Conversion 
from  the  consecutive  I.C.C.  (or  ICC)  sys¬ 
tem  to  the  standard  ICC  designation  sys¬ 
tem  shall  be  accomplished  in  the  manner 
set  forth  in  paragraph  (d)  of  this  section. 

(b)  I.C.C.  (or  ICC )  numbers.  The 
I.C.C.  (or  ICC)  numbers  shall  run  con¬ 
secutively  beginning  with  the  next  con- 
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secutive  number  in  the  existing  series  or, 
if  no  schedules  have  been  issued  previ¬ 
ously,  beginning  with  I.C.C.  (or  ICC) 
No.  1.  If  a  carrier  files  both  contract  car¬ 
rier  schedules  and  common  carrier  tar¬ 
iffs,  only  one  series  of  numbers  should 
be  used. 

(c)  Standard  ICC  designation.  (1) 
The  standard  ICC  designation  shall  be 
constructed  by  use  of  the  characters 
“ICC,”  by  use  of  a  unique  standard  car¬ 
rier  code  consisting  of  a  maximum  of 
four  alphabetical  characters,  and  by  use 
of  a  standard  schedule  number  assigned 
according  to  the  type  of  schedule  and  in 
that  order.  For  example,  the  standard 
ICC  designation  on  a  schedule  of  a  car¬ 
rier  to  whom  has  been  assigned  the  code 
A  BCD,  which  schedule  has  been  given 
the  number  200  by  the  carrier,  would 
be  “ICC  ABCD  200.”  Schedules  contain¬ 
ing  rates  or  other  provisions  published 
to  apply  on  emergency  movements  au¬ 
thorized  by  this  Commission  under  sec¬ 
tion  311  of  the  Interstate  Commerce  Act 
may  be  filed  without  a  standard  carrier 
code  when  the  party  to  whom  the  au¬ 
thority  is  issued  has  not  been  issued  a 
code.  Such  schedules,  however,  must 
comply  fully  with  all  other  requirements 
of  this  paragraph. 

(2)  The  codes  will  be  assigned  by  this 
Commission.  Only  one  code  will  be  as¬ 
signed  to  each  carrier  (even  if  carrier  is 
of  more  than  one  mode) .  Each  code  will 
be  unique  for  the  carrier  to  which  it  is 
assigned  and  may  not  be  used  by  any 
other,  regardless  of  mode.  Each  carrier 
must  use  only  the  code  assigned  thereto 
and  may  not  use  any  other.  A  carrier  may 
request  that  it  be  assigned  a  specific  code 
(regardless  of  whether  or  not  one  has 
been  previously  assigned) ,  which  must  be 
appropriate  and  not  duplicate  any  other. 
The  first  two  letters  must  relate  to  the 
earner’s  name.  “A,”  “An,”  or  “The” 
forming  part  of  the  name  of  the  carrier 
should  not  be  considered  when  request¬ 
ing  a  code.  A  court  appointed  receiver, 
trustee,  et  cetera,  who  assumes  posses¬ 
sion  and  operating  control  of  a  carrier’s 
lines,  whether  in  part  or  in  whole,  shall 
use  the  old  carrier’s  code.  In  all  other 
cases  where  the  name  of  a  carrier  is  law¬ 
fully  changed  or  the  operating  control  of 
a  carrier’s  properties  is  lawfully  trans¬ 
ferred  in  whole  or  in  part  to  another 
party  under  authority  of  an  order  of  this 
Commission  and  the  filing  of  an  adop¬ 
tion  notice  is  required,  the  code  of  the 
new  carrier  shall  be  used  on  the  adoption 
notice  and  on  all  schedules  filed  in  the 
name  of  the  new  carrier.  (Where  there  is 
a  change  in  name  of  the  carrier  without 
a  change  in  ownership,  a  new  code  must 
be  assigned  unless  retention  of  the  same 
code  is  authorized  by  the  Commission.) 
A  code  which  has  been  previously  but  is 
no  longer  assigned  may  be  reassigned 
after  its  prior  assignment  has  been  can¬ 
celed  for  at  least  5  years.  All  requests  for 
codes  shall  be  in  writing.  All  inquiries 
pertaining  to  codes  shall  be  addressed: 

Interstate  Commerce  Commission,  Bureau 

of  Traffic — Special  Permission  Board, 

Washington,  D.C.  20423. 

(3)  A  standard  schedule  number  as¬ 
signed  to  a  schedule  shall  consist  of 


either  three  or  four  digits.  The  grouping 
of  the  numbers  shall  be  established  by 
the  carrier  according  to  the  particular 
types  of  schedules  involved,  and  the 
number  assigned  to  a  schedule  must  con¬ 
form  to  that  grouping. 

(4)  The  assigned  number  will  remain 
the  same  from  reissue  to  reissue  of  the 
schedule.  A  new  schedule,  not  a  reissue, 
shall  not  show  a  letter  suffix  following 
the  schedule  number,  and  the  first  re¬ 
issue  of  it  shall  show  the  letter  suffix  A, 
the  next  reissue  B,  and  so  on  until  Z, 
following  which  the  letter  suffix  A  will 
again  be  used  and  the  process  repeated. 
In  the  example,  the  first  reissue  of 
schedule  ICC  ABCD  200  would  be  ICC 
ABCD  200-A,  the  next  reissue  ICC  ABCD 
200-B,  and  so  on.  Where  the  ICC  number 
on  a  schedule  is  changed  to  a  standard 
ICC  designation,  there  may  be  no  letter 
suffix,  or  as  an  alternative,  any  letter 
suffix  may  be  used,  and  reissues  proceed¬ 
ing  from  there  alphabetically.  A  carrier 
may  not  on  any  of  its  schedules  provide 
a  schedule  number  for  its  own  purpose 
that  is  different  in  any  respect  from  that 
used  in  the  ICC  designation,  and  whole 
numbers  (not  fractional  or  decimal) 
must  be  employed.  The  purpose  is  to 
dispense  with  and  prohibit  dual  systems 
of  numbering  any  schedule. 

(5)  A  standard  schedule  number  which 
has  been  previously  but  is  no  longer  as¬ 
signed  and  used  on  an  effective  schedule 
may  be  reassigned  after  the  last  schedule 
to  which  it  was  assigned  has  been  can¬ 
celed  for  at  least  5  years. 

(6)  When  a  carrier  adopts  the  standard 
ICC  designation  system  and  obtains  a 
code  from  the  Commission,  it  must  con¬ 
tinue  to  use  such  system  and  file  no  new 
schedules  using  the  ICC  consecutive 
numbering  system.  The  ICC  designation 
of  a  schedule  which  employs  this  system 
may  not  be  changed. 

(7)  In  applying  the  regulations  in  this 
subpart  in  connection  with  schedules 
converted  to  the  new  system  (see  para¬ 
graph  (d)  of  this  section),  any  reference 
to  “ICC  number”  shall  be  construed  to 
apply  equally  to  “ICC  designation." 

(d)  Conversion  to  new  system. 

(1)  Each  carrier  must  obtain  its  stand¬ 
ard  code  from  this  Commission  before  it 
adopts  the  standard  ICC  designation  sys¬ 
tem.  A  carrier  may  elect  to  convert  to  the 
standard  system  only  as  each  schedule  is 
reissued,  or  a  new  one  (not  a  reissue)  is 
published,  or  in  the  alternative  to  con¬ 
vert  all  its  existing  schedules  at  one  time. 
In  any  event  all  schedules  must  be  con¬ 
verted  by  January  1,  1977.  If  all  existing 
schedules  are  converted  at  one  time,  the 
notice  of  the  conversion  in  each  schedule 
shall  be  made  by  special  supplement. 
Such  supplement  shall  contain  no  other 
matter,  shall  not  be  canceled,  and  shall 
be  shown  as  a  supplement  to  the  old 
I.C.C.  (or  ICC)  designation.  The  supple¬ 
ment  may  be  published  on  not  less  than 
1  day’s  notice,  and  shall  contain  a  notice 
reading  substantially  as  follows: 

Notice  of  Chance  of  ICC  Number 

Effective  (here  show  date  which  is  next 
following  the  general  effective  date  of  the 
supplement)  the  ICC  designation  of  this 
schedule,  as  heretofore  amended,  is  changed 


to  (here  show  new  schedule  designation) .  All 
amendments  to  this  schedule  will  hereafter 
use  the  new  designation. 

Any  reference  in  any  other  schedule  to 
this  schedule  by  the  old  ICC  designation 
superseded  hereby  shall  be  construed  as 
referring  to  the  changed  designation. 

(2 1  Any  reference  in  one  schedule  to 
another  schedule  by  its  old  ICC  number, 
after  such  referred-to  schedule  has  been 
reissued  or  converted  using  the  stand¬ 
ard  ICC  designation  system,  must  be 
corrected  by  public ation(s)  filed  within 
60  days  of  the  effective  date  of  the 
changed  designation.  Such  references 
may  be  corrected  upon  not  less  than  1 
day’s  notice.  If  the  corrections  as  to  any 
particular  bound  schedule  would  require 
more  than  one  page  of  matter,  correc¬ 
tions  may  be  made  by  “Amendment  to 
.  .  .”  an  item  or  other  unit  provided 
the  supplement  contains  only  such  cor¬ 
rective  matter  and  is  retained  as  a  sepa¬ 
rate  effective  supplement  (not  reissued) 
for  the  life  of  the  schedule  or  until  all 
affected  amended  items  or  units  are  re¬ 
issued.  Use  of  blanket  form  of  supple¬ 
ment  (a  common  supplement  to  two  or 
more  schedules)  to  bound  schedules  is 
authorized  subject  to  the  same  condi¬ 
tions  set  forth  in  this  subparagraph. 

(3)  A  loose-leaf  schedule  may  only  be 
changed  to  the  standard  ICC  designation 
system,  without  complete  reissue,  by  is¬ 
suance  of  the  supplement  authorized  in 
this  paragraph  plus  a  revised  title  page 
(effective  the  same  date  as  the  supple¬ 
ment  and  upon  the  same  notice),  sub¬ 
ject  to  the  further  condition  that  the 
new  title  page  and  each  new  or  revised 
page  issued  thereafter  shall  show  in  con¬ 
nection  with  the  standard  ICC  designa¬ 
tion  the  words  “Formerly  ICC”  followed 
by  the  old  number. 

(4)  Schedules  (not  supplements  or 
loose-leaf  page  revisions)  which  are 
completely  compiled  and  in  the  hands 
of  the  printer  for  publication,  not  filed, 
at  the  time  of  the  complete  changeover, 
which  bear  the  old-type  ICC  designa¬ 
tion,  may  be  filed  if  accompanied  by  the 
supplement  authorized  in  this  paragraph 
and  (in  the  case  of  a  loose-leaf  schedule) 
by  revised  title  page,  and  the  circum¬ 
stances  explained  in  the  letter  of  trans¬ 
mittal  accompanying  the  filing. 

PART  1309— TARIFFS  AND  CLASSIFICA¬ 
TIONS  OF  FREIGHT  FORWARDERS 

Appendix  AF 

§  1309.3  is  revised  to  read  as  follows: 

§  1309.3  ICC  numbering  system*. 

(a)  Compliance.  Until  January  1,  1977, 
every  tariff  must  bear  either  an  I.C.C. - 
F.F.  (or  ICC-FF)  number  (instead  of  an 
I.C.C.  number  prescribed  in  the  tariff 
circular  indicated  in  §  1309.1)  or  a  stand¬ 
ard  ICC  designation  as  set  forth  in  para¬ 
graphs  (b)  and  (c),  respectively,  of  this 
section.  Every  effective  tariff  on  file  with 
this  Commission  on  that  date  and  every 
tariff  which  is  indicated  to  become  ef¬ 
fective  after  that  date  must  bear  a  stand¬ 
ard  ICC  designation  as  set  forth  in  para¬ 
graph  (c)  of  this  section.  Conversion 
from  the  consecutive  I.C.C. -F.F.  (or 
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ICC-FF)  system  to  the  standard  ICC 
designation  system  shall  be  accomplished 
in  the  manner  set  forth  In  paragraph 
(d)  of  this  section. 

(b)  I.C.C.-F.F.  (or  ICC-FF)  numbers. 
The  I.C.C.-P.F.  (or  ICC-FF)  numbers 
shall  run  consecutively  beginning  with 
the  next  consecutive  number  in  the  exist¬ 
ing  series  or,  if  no  tariffs  have  been  is¬ 
sued  previously,  beginning  with  I.C.C.- 
F.F.  (or  ICC-FF)  No.  1. 

(c)  Standard  ICC  designation.  (1)  The 
standard  ICC  designation  shall  be  con¬ 
structed  by  use  of  the  characters  “ICC,” 
by  use  of  a  unique  standard  forwarder 
or  agent  code  consisting  of  a  maximum 
of  four  (if  a  forwarder)  and  three  (if  an 
agent)  alphabetical  characters,  and  by 
use  of  a  standard  tariff  number  assigned 
according  to  the  type  of  tariff,  and  in 
that  order.  For  example,  the  standard 
ICC  designation  on  a  tariff  of  a  for¬ 
warder  to  whom  has  been  assigned  the 
code  ABCD,  which  tariff  has  been  given 
the  number  200  by  the  forwarder,  would 
be  “ICC  ABCD  200."  On  a  tariff  issued 
by  an  agent,  the  designation  will  be  the 
same  except  the  code  will  consist  of  a 
maximum  of  three  characters  instead  of 
four.  For  example: 

ICC  ABC  200 

(2)  The  codes  wrill  be  assigned  by  this 
Commission.  Only  one  code  will  be  as¬ 
signed  to  each  forwarder  or  agent.  Each 
code  will  be  unique  for  the  forwarder  or 
agent  to  wliich  it  is  assigned  and  may  not 
be  used  by  any  other,  regardless  of  mode. 
Each  forwarder  or  agent  must  use  only 
the  code  assigned  thereto  and  may  not 
use  any  other.  A  forwarder  or  agent  may 
request  that  it  be  assigned  a  specific  code 
(regardless  of  whether  or  not  one  has 
been  previously  assigned),  which  must 
be  appropriate  and  not  duplicate  any 
other.  The  first  two  letters  must  relate  to 
the  forwarder’s  or  agent’s  name,  “A,” 
“An,"  or  “The”  forming  part  of  the  name 
of  the  forwarder  or  agent  should  not  be 
considered  when  requesting  a  code.  A 
court  appointed  receiver,  trustee,  execu¬ 
tor,  administrator,  assignee,  et  cetera, 
who  assumes  possession  and  operating 
control  of  a  forwarder,  whether  in  part  or 
in  whole,  shall  use  the  old  forwarder’s 
code.  In  all  other  cases  where  the  name 
of  a  forwarder  is  lawfully  changed  or  the 
operating  control  of  a  forwarder’s  prop¬ 
erties  is  lawfully  transferred  in  whole  or 
in  part  to  another  party  under  authority 
of  an  order  of  this  Commission  and  the 
regulations  in  Part  1300  of  this  chapter 
require  the  filing  of  an  adoption  notice, 
the  code  of  the  new  forwarder  shall  be 
used  on  the  adoption  notice  and  on  all 
tariffs  filed  in  the  name  of  the  new  for¬ 
warder.  (Where  there  is  a  change  in 
name  of  the  forwarder  or  agent  without 
a  change  in  ownership  of  a  forwarder  or 
identity  of  an  agent,  a  new  code  must  be 
assigned  unless  retention  of  the  same 

code  is  authorized  by  the  Commission.)  A 
i 


code  which  has  been  previously  but  is  no 
longer  assigned  may  be  reassigned  after 
its  prior  assignment  has  been  canceled 
for  at  least  5  years.  All  requests  for  codes 
shall  be  in  writing.  All  inquiries  pertain¬ 
ing  to  codes  shall  be  addressed : 

Interstate  Commerce  Commission,  Bureau  of 

Traffic — Special  Permission  Board,  Wash¬ 
ington,  D.C.  20423. 

(3)  A  standard  tariff  number  assigned 
to  a  tariff  shall  consist  of  either  three  or 
four  digits.  The  grouping  of  the  numbers 
shall  be  established  by  the  forwarder  or 
agent  according  to  the  particular  types 
of  tariffs  involved,  and  the  number  as¬ 
signed  to  a  tariff  must  conform  to  that 
grouping. 

(4)  The  assigned  number  will  remain 
the  same  from  reissue  to  reissue  of  the 
tariff.  A  new  tariff,  not  a  reissue,  shall  not 
show  a  letter  suffix  following  the  tariff 
number,  and  the  first  reissue  of  it  shall 
show  the  letter  suffix  A,  the  next  reissue 
B,  and  so  on  until  Z,  following  which  the 
letter  suffix  A  will  again  be  used  and  the 
process  repeated.  In  the  example,  the 
first  reissue  of  tariff  ICC  ABCD  200  would 
be  ICC  ABCD  200-A,  the  next  reissue  ICC 
ABCD  200-B,  and  so  on.  Where  the  ICC- 
FF  number  on  a  tariff  Is  changed  to  a 
standard  ICC  designation,  there  may  be 
no  letter  suffix,  or  as  an  alternative,  any 
letter  suffix  may  be  used,  and  reissues 
proceeding  from  there  alphabetically.  A 
forwarder  or  agent  may  not  on  any  of  its 
tariffs  provide  a  tariff  number  for  its  own 
purpose  that  is  different  in  any  respect 
from  that  used  in  the  ICC  designation, 
and  whole  numbers  (not  fractional  or 
decimal)  must  be  employed.  The  purpose 
is  to  dispense  with  and  prohibit  dual  sys¬ 
tem  of  numbering  any  tariff. 

(5)  A  standard  tariff  number  which 
has  been  previously  but  is  no  longer  as¬ 
signed  and  used  on  an  effective  tariff  may 
be  reassigned  after  the  last  tariff  to  which 
it  was  assigned  has  been  canceled  for  at 
least  5  years. 

(6)  When  a  forwarder  or  agent  adopts 
the  standard  ICC  designation  system  and 
obtains  a  code  from  the  Commission,  it 
must  continue  to  use  such  system  and  file 
no  new  tariffs  using  the  ICC-FF  consecu¬ 
tive  numbering  system.  The  ICC  designa¬ 
tion  of  a  tariff  which  employs  this  system 
may  not  be  changed. 

(7)  Tariff  Indexes  containing  the  old 
ICC-FF  numbers  of  indexed  tariffs  shall 
be  corrected  to  show  the  new  ICC  desig¬ 
nation  not  later  than  90  days  from  the 
effective  date  of  the  changeover  of  the 
particular  tariff  series  in  each  case. 

(8)  Any  tariff  which  refers  to  another 
as  a  governing  publication  or  otherwise, 
using  the  standard  ICC  designation  In 
such  reference  must  clearly  spell  out  the 
name  of  the  forwarder  or  agent  whose 
tariff  it  is,  or  under  the  Explanation  of 
Abbreviations  or  other  appropriate  place 
in  the  tariff  explain  the  code  as  to  the 
name  of  forwarder  or  agent  for  which  it 
stands. 


(9)  Tariffs  that  use  numerical  or  al¬ 
phabetical  codes  to  identify  forwarders  in 
connection  with  participating  forwarder 
lists,  et  cetera,  must  convert  such  codes 
to  the  standard  forwarder  codes  not  later 
than  January  1,  1978. 

(10)  In  applying  the  regulations  in 
Part  1300  in  connection  with  tariffs  con¬ 
verted  to  the  new  system  (see  paragraph 

(d)  of  this  section),  any  reference  to 
“ICC-FF  number”  shall  be  construed  to 
apply  equally  to  “ICC  designation.” 

(d)  Conversion  to  new  system.  (1) 
Each  forwarder  or  agent  must  obtain  its 
standard  code  from  this  Commission 
before  it  adopts  the  standard  ICC  desig¬ 
nation  system.  A  forwarder  or  agent  may 
elect  to  convert  to  the  standard  system 
only  as  each  tariff  is  reissued,  or  a  new 
one  (not  a  reissue)  is  published,  or  in  the 
alternative  to  convert  all  its  existing 
tariffs  at  one  time.  In  any  event,  all 
tariffs,  except  as  otherwise  provided  in 
§  1309.3(c)  (9) ,  must  be  converted  by 
January  1, 1977.  If  all  existing  tariffs  are 
converted  at  one  time,  the  notice  of  the 
conversion  in  each  tariff  shall  be  made 
by  special  supplement.  Such  supplement 
shall  contain  no  other  matter,  shall  not 
be  canceled,  shall  be  considered  exempt 
from  the  supplemental  limitations  in 
Part  1300  for  the  life  of  the  tariff  in¬ 
volved,  and  shall  be  shown  as  a  supple¬ 
ment  to  the  old  I.C.C.-F.F.  (or  ICC-FF) 
designation.  The  supplement  may  be 
published  on  not  less  than  1  day’s  notice, 
and  shall  contain  a  notice  reading  sub¬ 
stantially  as  follows: 

Notice  of  Change  of  ICC-FF  Number 

Effective  (here  show  date  which  is  next 
following  the  general  effective  date  of  the 
supplement)  the  ICC-FF  designation  of  this 
tariff,  as  heretofore  amended,  is  changed  to 
(here  show  new  tariff  designation).  All 
amendments  to  this  tariff  will  hereafter  use 
the  new  designation. 

Any  reference  in  any  other  tariff  to  this 
tariff  by  the  old  ICC-FF  designation 
superseded  hereby  shall  be  construed  as 
referring  to  the  changed  designation. 

(2)  Any  reference  in  one  tariff  to  an¬ 
other  tariff  by  its  old  ICC-FF  number, 
after  such  referred-to  tariff  has  been  re¬ 
issued  or  converted  using  the  standard 
ICC  designation  system,  must  be  cor¬ 
rected  by  publication  (s)  filed  within  60 
days  of  the  effective  date  of  the  changed 
designation.  Such  references  may  be  cor¬ 
rected  upon  not  less  than  1  day’s  notice. 
A  supplement  issued  to  a  bound  tariff  for 
the  purpose  of  effecting  such  correction, 
and  containing  no  other  matter,  may  be 
Issued  and  maintained  without  regard 
to  the  supplemental  matter  limitations 
of  Part  1300.  If  the  corrections  as  to  any 
particular  bound  tariff  would  require 
more  than  one  page  of  tariff  matter,  cor¬ 
rections  may  be  made  by  “Amendment 
to  .  .  .”  an  item  or  other  tariff  unit 
provided  the  supplement  contains  only 
such  corrective  matter  and  is  retained 
as  a  separate  effective  supplement  (not 
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reissued*  for  the  life  of  the  tariff  or 
until  all  affected  amended  tariff  items  or 
units  are  reissued.  Use  of  blanket  form 
of  supplement  (a  common  supplement  to 
two  or  more  tariffs)  to  bound  tariffs  is 
authorized  subject  to  the  same  condi¬ 
tions  set  forth  in  this  subparagraph. 

(3)  A  loose-leaf  tariff  may  only  be 
changed  to  the  standard  ICC  designa¬ 
tion  system,  without  complete  reissue, 
by  issuance  of  the  supplement  author¬ 


ized  herein  plus  a  revised  title  page  (ef¬ 
fective  the  same  date  as  the  supplement 
and  upon  the  same  notice),  subject  to 
the  further  condition  that  the  new  title 
page  and  each  new  or  revised  page  issued 
thereafter  shall  show  in  connection  with 
the  standard  ICC  designation  the  words 
“Formerly  ICC-FF”  followed  by  the  old 
number. 

(4)  Tariffs  (not  supplements  or  loose- 
leaf  page  revisions)  which  are  com¬ 


pletely  compiled  and  in  the  hands  of 
the  printer  for  publication,  not  filed,  at 
the  time  of  the  complete  changeover  by 
a  forwarder  or  by  an  agent,  which  bear 
the  old-type  ICC-FF  designation,  may 
be  filed  if  accompanied  by  the  supple¬ 
ment  authorized  in  this  paragraph  and 
(in  the  case  of  a  loose-leaf  tariff)  by 
revised  title  page,  and  the  circumstances 
explained  in  the  letter  of  transmittal 
accompanying  the  filing. 

[FR  Doc.75-21994  Filed  8-19-75;8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  STATE 

[22  CFR  Part  6] 

I  Docket  No.  SD-113J 

FREEDOM  OF  INFORMATION  POLICY  AND 
PROCEDURES 

Fee  Schedule;  Proposed  Amendment 

The  Department  of  State  is  consider¬ 
ing  an  amendment  to  Title  22,  Part  6  of 
the  Code  of  Federal  Regulations  that 
would  revise  §  6.8  (a)  and  (b)  concern¬ 
ing  the  schedule  of  fees  for  searching  for 
records  and  related  services  rendered 
under  the  Freedom  of  Information  Act, 
as  amended  (5  U.S.C.  552) . 

Interested  persons  may  participate  in 
the  proposed  amendment  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  to  the  Assistant  Le¬ 
gal  Adviser  for  Management,  Room  5423, 
Department  of  State,  Washington,  D.C. 
20520.  All  communications  received  on 
or  before  September  19,  1975  will  be  con¬ 
sidered  before  action  is  taken  on  the  pro¬ 
posed  amendment.  Comments  received 
will  be  available  for  public  examination 
in  the  public  reading  room  of  the  Depart¬ 
ment  of  State,  2201  C  Street,  NW.,  Wash¬ 
ington,  D.C. 

The  proposed  changes  reflect  both  the 
recent  experience  of  the  Department 
with  requests  for  records  not  filed  cen¬ 
trally  and  recent  analyses  of  the  distri¬ 
bution  of  Departmental  and  Foreign 
Service  employees,  equivalent  to  the  GS 
grade  levels  2  through  18,  who  perform 
search  services  under  the  Freedom  of 
Information  Act,  as  amended.  The  pro¬ 
posed  charges  reflect  the  average 
weighted  salary  for  all  Departmental 
and  Foreign  Service  employees,  compara¬ 
ble  to  the  GS-2  through  GS-10  level,  who 
could  be  called  upon  to  perform  searches; 
and  the  average  weighted  salary  for  De¬ 
partmental  and  Foreign  Service  employ¬ 
ees  comparable  to  the  GS-11  through 
GS-18  level  who  could  be  called  Upon  to 
perform  search  and  related  services.  In 
the  proposed  amendment,  charges  for 
computer  service  costs,  in  response  to  re¬ 
quests  for  nonroutine  types  of  services, 
is  added. 

The  Department  finds  that  requests 
for  records  not  filed  centrally  frequently 
require  the  use  of  telegrams  to  and  from 
its  overseas  establishments  in  order  to 
meet  the  time  limits  established  for  the 
collection  of  requested  records.  Para¬ 
graph  (b)  of  §  6.8  is  amended  to  include 
provision  for  this  cost  which  will  be  held 
to  a  minimum  and  used  only  when  nec¬ 
essary. 

Paragraphs  (a)  and  (b)  of  §  6.8  of 
Title  22  of  the  Code  of  Federal  Regula¬ 
tions  are  proposed  to  be  revised  and 
amended  to  read  as  follows: 


§  6.8  Schedule  of  fees  and  method  of 
payment  for  services  rendered. 

(a)  The  following  specific  fees  shall 
be  applicable  with  respect  to  services 
rendered  to  members  of  the  public  un¬ 
der  this  Part,  except  that  the  search  fee 
will  normally  be  waived  when  the  search 
involves  less  than  one-half  hour  of  cleri¬ 
cal  time. 

(1)  Search  for  records,  per  hour  or 


fraction  thereof — 

(I)  Professional _ $11.00 

(II)  Clerical _  6. 00 

(2)  Computer  service  charges  per  sec¬ 

ond  for  actual  use  of  the  com¬ 
puter  central  processing  unit _  .  25 

(3)  Copies  made  by  photostat  or 
otherwise  (per  page);  maximum 

of  5  copies  will  be  provided -  .  10 

(4)  Certification  of  each  record  as  a 

true  copy _  1.00 

(5)  Certification  of  each  record  as  a 

true  copy  under  official  seal -  1. 50 

(6)  Duplication  of  architectural  pho¬ 
tographs  and  drawings -  2. 00 


(b)  If  records  requested  under  this 
Part  are  stored  elsewhere  than  the  head¬ 
quarters  of  the  Department  of  State  at 
2201  C  Street,  NW.,  Washington,  D.C., 
the  special  costs  of  returning  such 
records  to  the  headquarters  shall  be  in¬ 
cluded  in  the  search  costs.  These  costs 
will  be  computed  at  the  actual  cost  of 
transportation  of  either  a  person  or  the 
requested  record  between  the  place  where 
the  record  is  stored  and  Departmental 
headquarters  when,  for  time  or  other 
reasons,  it  is  not  feasible  to  rely  on  Gov¬ 
ernment  mail  service  or  diplomatic 
pouch.  The  most  economical  means  of 
transportation  available  and  consistent 
with  the  purpose  of  incurring  special 
costs  shall  be  utilized.  Such  costs  will 
also  include  the  cost  of  any  telegrams 
sent  to  the  Department’s  overseas  estab¬ 
lishments  to  facilitate  timely  identifi¬ 
cation,  location,  and  assembly  of  records 
requested.  Search  costs  are  due  and  pay¬ 
able  even  if  the  record  which  was  re¬ 
quested  cannot  be  located  after  all  rea¬ 
sonable  efforts  have  been  made,  or  if  the 
Department  determines  that  a  record 
which  has  been  requested,  but  which  is 
exempt  from  disclosure  under  this  Part, 
is  to  be  withheld. 

•  *  *  *  • 

This  amendment  is  proposed  under  the 
authority  5  U.S.C.  as  amended  by  Pub.  L. 
93-502. 

Dated:  August  1, 1975. 

For  the  Secretary  of  State. 

[seal]  Lawrence  S.  Eagleburger, 
Deputy  Under  Secretary 
for  Management. 

[FR  Doc.75-21959  Filed  8-19-75:8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[26  CFR  Parts,  1,  20.  25,  and  301] 
DETERMINATION  OF  INTEREST  RATE 
Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In¬ 
ternal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  delegate. 
Prior  to  the  final  adoption  of  such  regu¬ 
lations,  consideration  will  be  given  to  any 
comments  pertaining  thereto  which  are 
submitted  in  writing  (preferably  six  cop¬ 
ies)  to  the  Commissioner  of  Internal 
Revenue,  Attention:  CC:LR:T,  Washing¬ 
ton,  D.C.  20224,  by  September  22,  1975. 
Pursuant  to  26  CFR  601.601(b),  desig¬ 
nations  of  material  as  confidential  or 
not  to  be  disclosed,  contained  in  such 
comments,  will  not  be  accepted.  Thus,  a 
person  submitting  written  comments 
should  not  Include  therein  material  that 
he  considers  to  be  confidential  or  inap¬ 
propriate  for  disclosure  to  the  public.  It 
will  be  presumed  by  the  Internal  Rev¬ 
enue  Service  that  every  written  comment 
submitted  to  it  in  response  to  this  notice 
of  proposed  rule  making  is  intended  by 
the  person  submitting  it  to  be  subject  in 
its  entirety  to  public  inspection  and 
copying  in  accordance  with  the  pro¬ 
cedures  of  26  CFR  601.702(d)(9).  Any 
person  submitting  written  comments  who 
desires  an  opportunity  to  comment  orally 
at  a  public  hearing  on  these  proposed 
regulations  should  submit  his  request,  in 
writing,  to  the  Commissioner  by  Septem¬ 
ber  22,  1975.  In  such  case,  a  public  hear¬ 
ing  will  be  held,  and  notice  of  the  time, 
place,  and  date  will  be  published  in  a 
subsequent  issue  of  the  Federal  Regis¬ 
ter,  unless  the  person  or  persons  who 
have  requested  a  hearing  withdraw  their 
requests  for  a  hearing  before  notice  of 
the  hearing  has  been  filed  with  the  Office 
of  the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.S.C.  7805). 

[seal]  Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Preamble 

This  document  contains  amendments 
to  the  Income  Tax  Regulations  (26  CFR 
Part  1),  the  Estate  Tax  Regulations  (26 
CFR  Part  20) ,  the  Gift  Tax  Regulations 
(26  CFR  Part  25),  and  the  Regulations 
on  Procedure  and  Administration  (26 
CFR  Part  301 )  to  conform  such  regula¬ 
tions  to  the  changes  made  by  section  7  of 
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the  Act  of  January  3,  1975  (P.L.  93-625, 
88  Stat.  2115).  That  Act  increased  the 
rate  of  interest  payable  on  underpay¬ 
ments  and  overpayments  of  tax  and  in¬ 
creased  the  additions  to  tax  for  failure 
to  pay  the  estimated  tax.  The  rate  shall 
be  9  percent  per  annum  on  amounts  out¬ 
standing  on  July  1, 1975,  or  arising  there¬ 
after.  The  Act  also  provides  for  future 
adjustments  of  the  rate.  The  first  such 
adjustment  may  be  made  effective  Feb¬ 
ruary  1, 1976. 

Proposed  Amendment  of  the 
Regulations 

In  accordance  with  the  foregoing,  the 
Income  Tax  Regulations  (26  CFR  Part 
1),  the  Estate  Tax  Regulations  (26  CFR 
Part  20),  the  Gift  Tax  Regulations  (26 
CFR  Part  25),  and  the  Regulations  on 
Procedure  and  Administration  (26  CFR 
Part  301)  are  hereby  amended  as  follows: 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Paragraph  1.  Section  1.115-1  is  amend¬ 
ed  by  revising  paragraph  (a)(4)  to  read 
as  follows: 

§  1.115—1  Bridges  to  be  acquired  by 
State  or  political  subdivisions. 

(a)  *  *  * 

(4)  A  statement,  verified  by  a  written 
declaration  that  it  is  made  under  the 
penalties  of  perjury,  made  by  or  on  be¬ 
half  of  the  taxpayer  that  the  taxpayer 
thereby  joins  with  and  concurs  in  the 
request  of  the  State  or  political  subdivi¬ 
sion  thereof  that  a  refund  of  an  amount 
equal  to  all  or  a  portion  of  the  tax  pre¬ 
viously  paid  by  such  taxpayer  be  made  to 
such  State  or  political  subdivision,  that 
the  taxpayer  agrees  to  receive  the 
amounts  refunded  from  the  State  or  polit¬ 
ical  subdivision  to  which  it  is  paid  and 
Immediately  to  apply  the  entire  amount 
of  such  refund  in  part  payment  for  the 
acquisition  of  such  bridge,  and  that  if 
for  any  reason  the  contract  which  is  the 
basis  of  the  claim  for  refund  is  not  fully 
executed  and  performed,  the  taxpayer 
will  repay  to  the  United  States  upon  its 
demand  the  entire  amount  of  the  refund 
with  interest  at  the  annual  rate  referred 
to  in  the  regulations  under  section  6621 
from  the  date  the  refund  is  made  with¬ 
out  seeking  or  claiming  the  benefit  of  any 
statute  of  limitations  which  prior  thereto 
may  have  run  against  the  United  States. 
*  •  ♦  *  * 

Par.  2.  Section  1.514(b)  is  amended  by 
revising  section  514(b)(3)(D)  and  the 
historical  note  to  read  as  follows : 

§  1.514(b)  Statutory  provisions;  unre¬ 
lated  debt-financed  income;  defini¬ 
tion  of  debt-financed  property. 

Sec.  514.  Unrelated  debt-financed  in¬ 
come.  *  *  • 

(b)  Definition  of  debt-financed  prop¬ 
erty.  *  *  * 

(3)  Special  rules  when  land  is  acquired 
for  exempt  use  within  10  years.  *  *  • 

(D)  Refund  of  taxes  when  subparagraph 
(B)  applies.  If  an  organization  for  any  tax¬ 
able  year  has  not  used  land  In  the  manner 
to  satisfy  the  actual  use  condition  of  sub- 
paragraph  (B)  before  the  time  prescribed  by 


law  (Including  extensions  thereof)  for  filing 
the  return  for  such  taxable  year,  the  tax  for 
such  year  shall  be  computed  without  regard 
to  the  application  of  subparagraph  (B),  but 
if  and  when  such  use  condition  is  satisfied, 
the  provisions  of  subparagraph  (B)  shall 
then  be  applied  to  such  taxable  year.  If  the 
actual  use  condition  of  subparagraph  (B) 
is  satisfied  for  any  taxable  year  after  such 
time  for  filing  the  return,  and  if  credit  or 
refund  of  any  overpayment  for  the  taxable 
year  resulting  from  the  satisfaction  of  such 
use  condition  is  prevented  at  the  close  of 
the  taxable  year  in  which  the  use  condition 
is  satisfied,  by  the  operation  of  any  law  or 
rule  of  law  (other  than  chapter  74,  relating 
to  closing  agreements  and  compromises), 
credit  or  refund  of  such  overpayment  may 
nevertheless  be  allowed  or  made  if  claim 
therefor  is  filed  before  the  expiration  of  1 
year  after  the  close  of  the  taxable  year  in 
which  the  use  condition  is  satisfied. 

•  *  *  *  * 

(Sec.  514(b)  as  amended  by  sec.  121(d),  Tax 
Reform  Act  1969  (83  Stat.  543:  sec.  7(b)  (2), 
Act  of  Jan.  3,  1975  (Pub.  L.  93-625,  88  Stat. 
2115)) 

Par.  3.  Section  1.514  (b)-l  is  amended 
by  revising  paragraph  (d)  (4)  (i)  to  read 
as  follows: 

§  1.514(b)— 1  Definition  of  debt-fi¬ 
nanced  property. 
***** 

(d)  Property  acquired  for  prospective 
exempt  use.  *  *  * 

(4)  Refund  of  taxes.  (1)  If  an  orga¬ 
nization  has  not  satisfied  the  actual  use 
condition  of  subparagraph  (2)  of  this 
paragraph  or  paragraph  (e)  (3)  of  this 
section  before  the  date  prescribed  by  law 
(including  extensions)  for  filing  the  re¬ 
turn  for  the  taxable  year,  the  tax  for 
such  year  shall  be  computed  without  re¬ 
gard  to  the  application  of  such  actual  use 
condition.  However,  if — 

(a)  A  credit  or  refund  of  any  overpay¬ 
ment  of  taxes  is  allowable  for  a  prior  tax¬ 
able  year  as  a  result  of  the  satisfaction  of 
such  actual  use  condition,  and 

(b)  Such  credit  or  refund  is  prevented 
by  the  operation  of  any  law  or  rule  of  law 
(other  than  chapter  74,  relating  to  clos¬ 
ing  agreements  and  compromises), 

such  credit  or  refund  may  nevertheless 
be  allowed  or  made,  if  a  claim  is  filed 
within  1  year  after  the  close  of  the  tax¬ 
able  year  in  which  such  actual  use  con¬ 
dition  Is  satisfied.  For  a  special  rule  with 
respect  to  the  payment  of  interest  at  the 
rate  of  4  percent  per  annum,  see  section 
514(b)  (3)  (D) ,  prior  to  its  amendment  by 
section  7(b)  of  the  Act  of  January  3, 
1975  (Pub.  L.  93-625,  88  Stat.  2115) . 

*  *  ,.  *  *  * 

Par.  4.  Section  1.6654  is  amended  by 
revising  section  6654  (a)  and  the  histori¬ 
cal  note  to  read  as  follows: 

§  1.6654  Statutory  provisions;  failure 
by  individual  to  pay  estimated  income 
tax. 

Sec.  6654.  Failure  by  individual  to  pay 
estimated  income  tax — (a)  Addition  to  the 
tax.  In  the  case  of  any  underpayment  of 
estimated  tax  by  an  Individual,  except  as 
provided  in  subsection  (d),  there  shall  be 
added  to  the  tax  under  chapter  1  and  the 
tax  under  chapter  2  for  the  taxable  year  an 
amount  determined  at  an  annual  rate  es¬ 


tablished  under  section  6621  upon  the 
amount  of  the  underpayment  (determined 
under  subsection  (b)  for  the  period  of  the 
underpayment  (determined  under  subsec¬ 
tion  (c) ) . 

***** 

(Sec.  6654  as  amended  by  sec.  1(a)(4),  Act 
of  Sept.  25,  1962  (Pub.  L.  87-682,  76  Stat. 
575);  secs.  102(b)  (1),  (2),  (3),  and  103(a), 
Tax  Adjustment  Act  1966  (80  Stat.  62,  64); 
sec.  301(b)  (13),  Tax  Reform  Act  1969  (83 
Stat.  586);  sec.  203(b)(7),  Act  of  Mar.  17, 
1971  (Pub.  L.  92-5,  85  Stat.  7);  sec.  203(b) 
(7).  Act  of  July  1,  1972  (Pub.  L.  92-836  ,  86 
Stat.  420) ;  sec.  203  (b)  (7)  and  (d) ,  Act  of 
July  9,  1973  (Pub.  L.  93-66,  87  Stat.  153); 
sec.  5(b)(7),  Act  of  Dec.  31,  1973  (Pub.  L. 
93-233,  87  Stat.  954);  sec.  7(c),  Act  of  Jan.  3, 
1975  (Pub.  L.  93-625,  88  Stat.  2115) ) 

Par.  5.  Section  1.6654-1  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  (2)  to  read  as  follows: 

§  1.6654—1  Addition  to  the  tax  in  the 
ease  of  an  individual. 

(a)  In  general.  *  *  * 

(2)  The  amount  of  the  addition  is  de¬ 
termined  at  the  annual  rate  referred  to 
in  the  regulations  under  section  6621 
upon  the  underpayment  of  any  install¬ 
ment  of  estimated  tax  for  the  period 
from  the  date  such  installment  is  re¬ 
quired  to  be  paid  until  the  15th  day  of 
the  fourth  month  following  the  close  of 
the  taxable  year,  or  the  date  such  un¬ 
derpayment  is  paid,  whichever  is 
earlier.  *  *  * 

Par.  6.  Section  1.6655  is  amended  by 
revising  sections  6655  (a)  and  (g)  (1)  and 
the  historical  note  to  read  as  follows: 

§  1.6655  Statutory  provisions;  failure 
by  corporation  to  pay  estimated  in¬ 
come  tax. 

Sec.  6655.  Failure  by  corporation  to  pay 
estimated  income  tax — (a)  Addition  to  the 
tax.  In  case  of  any  underpayment  of  esti¬ 
mated  tax  by  a  corporation,  except  as  pro¬ 
vided  in  subsection  (d),  there  shall  be  added 
to  the  tax  under  chapter  1  for  the  taxable 
year  an  amount  determined  at  an  annual  rate 
established  Tinder  section  6621  upon  the 
amount  of  the  underpayment  (determined 
under  subsection  (b))  for  the  period  of  the 
underpayment  (determined  under  subsection 
(c)). 

***** 

(g)  Excessive  adjust  nent  under  section 
6425 — (1)  Addition  to  tax.  If  the  amount  of 
an  adjustment  under  section  6425  made  be¬ 
fore  the  15th  day  of  the  third  month  follow¬ 
ing  the  close  of  the  taxable  year  is  excessive, 
there  shall  be  added  to  the  tax  under  chapter 
1  for  the  taxable  year  an  amount  determined 
at  an  annual  rate  established  under  section 
6621  upon  the  excessive  amount  from  the 
date  on  which  the  credit  is  allowed  or  the  re¬ 
fund  is  paid  to  such  15th  day. 

*  *  *  *  * 

(Sec.  6655  as  amended  by  sec.  122(c),  Rev. 
Act  1964  (78  Stat.  28);  sec.  103  (c),  (d),  (e), 
Revenue  and  Expenditure  Control  Act  1968 
(82  Stat.  264);  sec.  7(c),  Act  of  January  3, 
1975  (Pub.  L.  93-625,  88  Stat  2115) ) 

Par.  7.  Section  1.6655-1  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  (2)  to  read  as  follows: 

§  1.6655—1  Addition  to  the  tax  in  the 
case  of  a  corporation. 

(a)  In  general.  *  *  * 

(2)  The  amount  of  the  addition  is  de- 
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termined  at  the  annual  rate  referred 
to  in  the  regulations  under  section  6621 
upon  the  underpayment  of  any  inst‘11- 
ment  of  estimated  tax  for  the  period  from 
the  date  such  installment  is  required  to 
be  paid  until  the  15th  day  of  the  third 
month  folowing  the  close  of  the  taxable 
year,  or  the  date  such  underpayment  is 
paid,  whichever  is  earlier.  *  •  * 

*  *  *  *  * 

Par.  8.  Section  1.6655-5  is  amended  by 
revising  paragraph  (a)  (2>  to  read  as 
follows: 

§  1.6655—5  Addition  to  tax  on  account  of 
excessive  adjustment  under  section 

6425. 

(a)  In  general.  •  *  • 

(2)  If  the  amount  of  an  adjustment 
under  section  6425  is  excessive,  there 
shall  be  added  to  the  tax  under  chapter 
1  for  the  taxable  year  an  amount  deter¬ 
mined  at  the  annual  rate  referred  to  in 
the  regulations  under  section  6621  upon 
the  excessive  amount  from  the  date  on 
which  the  credit  is  allowed  or  the  re¬ 
fund  paid  to  the  15th  day  of  the  third 
month  following  the  close  of  the  taxable 
year.  A  refund  is  paid  on  the  date  it  is 
allowed  under  section  6407. 

*  *  *  *  • 


PART  20— ESTATE  TAX;  ESTATES  OF  DE¬ 
CEDENTS  DYING  AFTER  AUGUST  16, 
1954 

§20.6161—1  [Amended] 

Par.  9.  Section  20.6161-1  is  amended 
by  deleting  example  (5)  of  paragraph 
(a)(1). 

Par.  10.  Section  20.6163  is  amended  by 
revising  section  6163(c)  and  the  histori¬ 
cal  note  to  read  as  follows: 

§  20.6163  Statutory  provisions;  exten¬ 
sion  of  time  for  payment  of  estate  tax 
on  value  of  reversionary  or  remainder 
interest  in  property. 

Sec.  6163.  Extension  of  time  for  payment 
of  estate  tax  on  value  of  rei'ersionary  or  re¬ 
mainder  interest  in  property.  *  •  • 

(c)  Cross  reference.  For  authority  of  the 
Secretary  or  his  delegate  to  require  security 
in  the  case  of  such  extension,  see  section 
6165. 

(Sec.  6163  as  amended  by  sec.  66(b)(1), 
Technical  Amendments  Act  1958  (  72  Stat. 
1658);  sec.  240(a),  Revenue  Act  1964  (78 
Stat.  129);  sec.  7(d)(1),  Act  of  Jan.  3,  1975 
(Pub.  L.  93-625,  88  Stat.  2115) ) 

Par.  11.  Section  20.6163-1  is  amended 
by  revising  the  first  sentence  of  para¬ 
graph  (d)  to  read  as  follows: 

§  20.6163—1  Extension  of  time  for  pay¬ 
ment  of  estate  tax  on  value  of  rever¬ 
sionary  or  remainder  interest  in 
property. 

#  •  ♦  *  • 

<d)  For  provisions  requiring  the  pay¬ 
ment  of  interest  during  the  period  of  the 
extension  occurring  before  July  1,  1975, 
see  section  6601(b)  prior  to  its  amend¬ 
ment  by  section  7(d)  (1)  of  the  Act  of 
Jan.  3,  1975  (Pub.  L.  93-625,\86  Stat. 
2115).  •  *  * 

«  *  *  *  * 


Par.  12.  Section  20.6166  is  amended  by 
revising  sections  6166  (g)  and  (k)  and 
the  historical  note  to  read  as  follows: 

§  20.6166  Statutory  provisions;  exten¬ 
sion  of  time  for  payment  of  estate  tax 
where  estate  consists  largely  of  inter¬ 
est  in  closely  held  business. 

Sec.  6166.  Extension  of  time  for  payment  of 
estate  tax  where  estate  consists  largely  of  in¬ 
terest  in  closely  held  business.  *  *  * 

(g)  Time  for  payment  of  interest.  If  the 
time  for  payment  of  any  amount  of  tax  has 
been  extended  under  this  section,  interest 
payable  under  section  6601  on  any  unpaid 
portion  of  such  amount  shall  be  paid  an¬ 
nually  at  the  same  time  as.  and  as  a  part 
of,  each  Installment  payment  of  the  tax.  In¬ 
terest,  on  that  part  of  a  deficiency  prorated 
under  this  section  to  any  installment  the 
date  for  payment  of  which  has  not  arrived, 
for  the  period  before  the  date  fixed  for  the 
last  Installment  preceding  the  assessment  of 
the  deficiency,  shall  be  paid  upon  notice  and 
demand  from  the  Secretary  or  his  delegate. 
»  »  •  *  • 

(k)  Cross  references — (1)  Security.  For  au¬ 
thority  of  the  Secretary  or  his  delegate  to 
require  security  in  the  case  of  an  extension 
under  this  section,  see  section  6165. 

(2)  Period  of  limitation.  For  extension  of 
the  period  of  limitation  in  the  case  of  an  ex¬ 
tension  under  this  section,  see  section  6503 
<d). 

(Sec.  6166  as  added  by  sec.  206(a)  Small  Busi¬ 
ness  Tax  Revision  Act  1958  (72  Stat.  1681); 
as  amended  by  sec.  7(d)(2),  Act  of  Jan.  3, 
1975  (Pub.  L.  93-625,  88  Stat.  2115) ) 

Par.  13.  Section  20.6166-1  is  amended 
by  revising  the  first  sentence  of  para¬ 
graph  (f)  to  read  as  follows: 

§  20.6166—1  Extension  of  time  for  pay¬ 
ment  of  estate  tax  where  estate  con¬ 
sists  largely  of  interest  in  closely  held 
business. 

*  *  *  •  * 

<f)  Time  for  paying  interest.  Under 
the  provisions  of  section  6601,  interest  at 
the  annual  rate  referred  to  in  the  regula¬ 
tions  under  section  6621  shall  be  paid  on 
the  unpaid  balance  of  the  estate  tax 
which  the  executor  has  elected  to  pay  in 
installments,  and  on  the  unpaid  balance 
of  any  deficiency  prorated  to  the  install¬ 
ments.  *  *  * 

*  *  *  *  * 

Par.  14.  Section  20.6601  is  amended  to 
read  as  follows : 

§  20.6601  Statutory  provisions:  interest 
on  underpayment,  nonpayment,  or 
extensions  of  time  for  payment,  of 
tax. 

Sec.  6601.  Interest  on  underpayment,  non¬ 
payment,  or  extensions  of  time  for  payment, 
of  tax — (a)  General  rule.  If  any  amount  of 
tax  Imposed  by  this  title  (whether  required 
to  be  shown  on  a  return,  or  to  be  paid  by 
stamp  or  by  some  other  method)  Is  not  paid 
on  or  before  the  last  date  prescribed  for  pay¬ 
ment,  Interest  on  such  amount  at  an  annual 
rate  established  under  section  6621  6hall  be 
paid  for  the  period  from  such  last  date  to 
the  date  paid. 

•  •  •  •  • 

(Sec.  6601(a)  as  amended  by  sec.  7(a)(2), 
Act  of  Jan.  3,  1975  (Pub.  L.  93-625.  88  Stat. 
2115)) 


PART  25— GIFT  TAX;  GIFTS  MADE  AFTER 
DECEMBER  31,  1954 

Par.  15.  Section  25.6601  is  amended  to 
read  as  follows: 

§  25.6601  Statutory  provisions:  interest 
oil  underpayment,  nonpayment,  or 
extension  of  time  for  payment,  of  tax. 

Sec.  6601.  Interest  on  underpayment,  non¬ 
payment,  or  extensions  of  time  for  payment, 
of  tax — (a)  General  rule.  If  any  amount  of 
tax  Imposed  by  this  title  (whether  required 
to  be  shown  on  a  return,  or  to  be  paid  by 
stamp  or  by  some  other  method)  is  not  paid 
on  or  before  the  last  date  prescribed  for  pay¬ 
ment,  interest  on  such  amount  at  an  annual 
rate  established  under  section  6621  shall  be 
paid  for  the  period  from  such  last  date  to  the 
date  paid. 

•  *  •  *  • 

(Sec.  6601(a)  as  amended  by  sec.  7(a)(2),  Act 
of  Jan.  3,  1975  (Pub.  L.  93-625,  88  Stat.  2115) ) 


PART  301— PROCEDURE  AND 
ADMINISTRATION 

Par.  16.  Section  301.6163  is  amended 
by  revising  section  6163(c)  and  the  his¬ 
torical  note  to  read  as  follows: 

§  301.6163  Statutory  provisions;  exten¬ 
sion  of  time  for  payment  of  estate  tax 
on  value  of  reversionary  or  remainder 
interest  in  property. 

Sec.  6163.  Extension  of  time  for  payment  of 
estate  tax  on  value  of  reversionary  or  re¬ 
mainder  interest  in  property.  •  •  * 

(c)  Cross  reference.  For  authority  of  the 
Secretary  or  his  delegate  to  require  security 
In  the  case  of  such  extension,  see  section 
6165. 

(Sec.  6163  as  amended  by  sec.  66(b)(1), 
Technical  Amendments  Act  1958  (72  Stat. 
1658;  sec.  240(a)),  Revenue  Act  1964  (78 
Stat.  129);  sec.  7(d)(1),  Act  of  Jan.  3,  1975 
(Pub.  L.  93-625,  38  Stat.  2115)) 

Par.  17.  Section  301.6166  is  amended 
by  revising  sections  6166  (g)  and  (k)  and 
the  historical  note  to  read  as  follows: 

§  301.6166  Statutory  provisions;  exten¬ 
sion  of  time  for  payment  of  estate  tax 
where  estate  consists  largely  of  inter¬ 
est  in  closely  held  business. 

Sec.  6166.  Extension  of  time  for  payment  of 
estate  tax  where  estate  consists  largely  of  in¬ 
terest  in  closely  held  business.  *  *  * 

(g)  Time  for  payment  of  interest.  If  the 
time  for  payment  of  an  amount  of  tax  has 
been  extended  under  this  section,  interest 
payable  under  section  6601  on  Riiy  unpaid 
portion  of  such  amount  shall  be  paid  an¬ 
nually  at  the  same  time  as.  and  as  a  part  of, 
each  installment  payment  of  the  tax.  In¬ 
terest,  on  that  part  of  a  deficiency  prorated 
under  this  section  to  any  Installment  the 
date  for  payment  of  which  has  not  arrived, 
for  the  period  before  the  date  fixed  for  the 
last  installment  preceding  the  assessment  of 
the  deficiency,  6hall  be  paid  upon  notice  and 
demand  from  the  Secretary  or  his  delegate. 

•  •  •  •  * 

(k)  Cross  references — (1)  Security.  For 
authority  of  the  Secretary  or  his  delegate  to 
require  security  In  the  case  of  an  extension 
under  this  section,  see  section  6165. 

(2)  Period  of  limitation.  For  extension  of 
the  period  of  limitation  In  the  case  of  an  »x- 
tension  under  this  section,  see  section  6503 
(4). 
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scribed  for  payment,  any  extension  of 
time  granted  for  payment  of  tax  (in¬ 
cluding  any  postponement  elected  un¬ 
der  section  6163(a))  shall  be  disre¬ 
garded.  The  granting  of  an  extension  of 
time  for  the  payment  of  tax  does  not  re¬ 
lieve  the  taxpayer  from  liability  for  the 
payment  of  interest  thereon  during  the 
period  of  the  extension.  Thus,  except  as 
provided  in  paragraph  (b)  of  this  sec¬ 
tion,  interest  at  the  annual  rate  referred 
to  in  the  regulations  under  section  6621 
is  payable  on  any  unpaid  portion  of  the 
tax  for  the  period  during  which  such  por¬ 
tion  remains  unpaid  by  reason  of  an  ex¬ 
tension  of  time  for  the  payment  thereof. 

(2)  *  *  * 

(1)  *  *  *  But  see  section  6601(e)(4). 
*  *  *  *  * 

(e)  Income  tax  reduced  by  carryback. 
(1)  The  carryback  of  a  net  operating  loss, 
net  capital  loss,  investment  credit,  or  a 
work  incentive  program  (WIN)  credit 
shall  not  affect  the  computation  of  in¬ 
terest  on  any  income  tax  for  the  period 
commencing  with  the  last  day  prescribed 
for  the  payment  of  such  tax  and  ending 
with  the  last  day  of  the  taxable  year  in 
which  the  loss  or  credit  arises.  For  ex¬ 
ample,  if  the  carryback  of  a  net  operating 
loss,  a  net  capital  loss,  an  investment 
credit,  or  a  WIN  credit  to  a  prior  taxable 
period  eliminates  or  reduces  a  deficiency 
id  income  tax  for  that  period,  the  full 
amount  of  the  deficiency  will  nevertheless 
bear  interest  at  the  annual  rate  referred 
to  in  the  regulations  under  section 
6621  from  the  last  date  prescribed  for 
payment  of  such  tax  until  the  last  day  of 
the  taxable  year  in  which  the  loss  or 
credit  arose.  Interest  will  continue  to 
run  beyond  such  last  day  on  any  portion 
of  the  deficiency  which  is  not  eliminated 
by  the  carryback.  With  respect  to  any 
portion  of  an  investment  credit  carry¬ 
back  or  a  WIN  credit  carryback  from  a 
taxable  year  attributable  to  a  net  operat¬ 
ing  loss  carryback  or  a  capital  loss  cany- 
back  from  a  subsequent  taxable  year, 
such  investment  credit  carryback  or  WIN 
credit  carryback  shall  not  affect  the  com¬ 
putation  of  interest  on  any  income  tax 
for  the  period  commencing  with  the  last 
day  prescribed  for  the  payment  of  such 
tax  and  ending  with  the  last  day  of  such 
subsequent  taxable  year. 

(2)  Where  an  extension  of  time  for 
payment  of  income  tax  has  been  granted 
under  section  6164  to  a  corporation  ex¬ 
pecting  a  net  operating  loss  carryback 
or  a  net  capital  loss  carryback,  interest 
is  payable  at  the  annual  rate  estab¬ 
lished  under  section  6621  on  the  amount 
of  such  unpaid  tax  from  the  last  date 
prescribed  for  payment  thereof  without 
regard  to  such  extension. 


(Sec.  6166  as  added  by  sec.  206(a),  Small 
Business  Tax  Revision  Act  1958  (72  Stat. 
1681);  as  amended  by  sec.  7(d)(2),  Act  of 
Jan.  3,  1975  (Pub.  L.  93-625,  88  Stat.  2115) ) 

Par.  18.  Section  301.6332  is  amended 
by  revising  section  6332(c)(1)  and  the 
historical  note  to  read  as  follows: 

§  301.6332  Statutory  provisions;  sur¬ 
render  of  property  subject  to  levy. 

Sec.  6332.  Surrender  of  property  subject  to 
levy.  •  •  • 

(c)  Enforcement  of  levy — (1)  Extent  of 
personal  liability.  Any  person  who  falls  or 
refuses  to  surrender  any  property  or  rights  to 
property,  subject  to  levy,  upon  demand  by 
the  Secretary  or  his  delegate,  shall  be  liable 
in  his  own  person  and  estate  to  the  United 
States  in  a  sum  equal  to  the  value  of  the 
property  or  rights  not  so  surrendered,  but 
not  exceeding  the  amount  of  taxes  for  the 
collection  of  which  such  levy  has  been  made, 
together  with  costs  and  interest  on  such  sum 
at  an  annual  rate  established  under  section 
6621  from  the  date  of  such  levy.  Any  amount 
(other  than  costs)  recovered  under  this  para¬ 
graph  shall  be  credited  against  the  tax  liabil¬ 
ity  for  the  collection  of  which  such  levy 
was  made. 

•  •  «  •  • 

(Sec.  6332  as  amended  by  sec.  104(b),  Fed¬ 
eral  Tax  Lien  Act  of  1966  (80  Stat.  1135); 
sec.  7(a)  (2),  Act  of  Jan.  3,  1975  (Pub.  L.  93- 
625,  88  Stat.  2115) ) 

Par.  19.  Section  301.6332-1  is  amended 
by  revising  paragraph  (b)(1)  to  read  as 
follows : 

§  301.6332—1  Surrender  of  property 
subject  to  levy. 

***** 

(b)  Enforcement  of  levy — (1)  Extent  of 
personal  liability.  Any  person  who,  upon  de¬ 
mand  of  the  district  director,  fails  or  refuses 
to  surrender  any  property  or  right  to  prop¬ 
erty  subject  to  levy  is  liable  under  the  pro¬ 
visions  of  section  6332(c)  (1)  in  his  own  per¬ 
son  and  estate  to  the  United  States  in  a  sum 
equal  to  the  value  of  the  property  or  rights 
not  so  surrendered,  but  not  exceeding  the 
amount  of  the  taxes  for  the  collection  of 
which  the  levy  has  been  made,  together  with 
costs  and  interest  on  such  sum  from  the  date 
of  the  levy  at  the  annual  rate  referred  to  in 
the  regulations  under  section  6621.  Any 
amount,  other  than  costs,  recovered  under 
section  6332(c)(1)  shall  be  credited  against 
the  tax  liability  for  the  collection  of  which 
the  levy  was  made. 

***** 

Par.  20.  Section  301.6504  is  amended 
by  revising  section  6504(15)  and  the  his¬ 
torical  note  to  read  as  follows: 

§  301.6504  Statutory  provisions;  cross 
references. 

Sec.  6504.  Cross  references. 

*  *  *  *  * 

(15)  Assessment  and  collection  of  interest, 
see  section  6601(g) . 

(Sec.  6504  as  amended  by  sec.  4(d),  Act  of 
Apr.  2,  1956  (Pub.  L.  466,  84th  Cong.,  70  Stat. 
91);  sec.  208(e)(5),  Highway  Rev.  Act  1956 
(70  Stat.  397);  sec.  84(b),  Technical  Amend¬ 
ments  Act  1958  (72  Stat.  1664);  sec.  112(d), 
Rev.  Act  1964  (78  Stat.  24);  sec.  213(c),  Tax 
Reform  Act  1969  (  83  Stat.  572);  sec.  101 

(d)  (2),  Excise,  Estate,  and  Gift  Tax  Adjust¬ 
ment  Act  1970  (84  Stat.  1837);  sec.  7(d)  (4), 
Act  of  Jan.  3,  1975  (Pub.  L.  93-625,  88  Stat. 
2115)) 

Par.  21.  Section  301.6601  Is  amended 
by  deleting  sections  6601  (b)  and  (j),  by 


redesignating  sections  6601  (c),  (d),  (e), 
(f),  (g),  (h),  (i),  (k),  and  (1)  as  sec¬ 
tions  6601  (b),  (c),  (d),  (e),  (f),  (g), 
(h),  (i),  and  (j)  respectively,  and  by  re¬ 
vising  section  6601(a)  and  the  historical 
note  to  read  as  follows: 

§  301.6601  Statutory  provisions;  interest 
on  underpayment,  nonpayment,  or 
extensions  of  time  for  payment,  of 
tax. 

Sec.  6601.  Interest  on  underpayment,  non¬ 
payment,  or  extensions  of  time  for  payment, 
of  tax — (a)  General  rule.  If  any  amount  of 
tax  imposed  by  this  title  (whether  required 
to  be  shown  on  a  return,  or  to  be  paid  by 
stamp  or  by  some  other  method)  is  not  paid 
on  or  before  the  last  date  prescribed  for  pay¬ 
ment,  interest  on  such  amount  at  an  annual 
rate  established  under  section  6621  shall  be 
paid  for  the  period  from  such  last  date  to 
the  date  paid. 

***** 

(Sec.  6601  as  amended  by  secs.  66(c),  83(a) 
(1),  84(a),  Technical  Amendments  Act  1958 
(72  Stat.  1658,  1663,  1664);  sec.  206(e),  Small 
Business  Tax  Revision  Act  1958  (72  Stat. 
1685);  sec.  203(c)(2),  Federal-Aid  Highway 
Act  1961  (75  Stat.  126) ;  sec.  2(e)l3) ,  Rev.  Act 
1962  (76  Stat.  972);  sec.  3(d),  Act  of  Sept.  2, 
1964  (Pub.  L.  88-571,  78  Stat.  857);  sec.  1(f), 
Act  Of  Apr.  8,  1966  (Pub.  L.  89-384,  80  Stat. 
104);  sec.  2(e),  Act  of  Dec.  27.  1967  (Pub.  L. 
90-225,  81  Stat.  731);  sec.  2(e),  Act  of  Aug. 
7,  1969  (Pub.  L.  91-53,  83  Stat.  92);  sec.  512 

(e)(3),  Tax  Reform  Act  1969  (83  Stat.  641); 
sec.  601(d)  (3),  Rev.  Act  1971  (85  Stat.  558); 
sec.  7(a)(2),  Act  of  Jan.  3,  1975  (Pub.  L. 
93-625,88  Stat.  2115)) 

Par.  22.  Section  301.6601-1  is  amended 
by  revising  paragraph  (a),  so  much  of 
paragraph  (b)  as  precedes  Example  (1) 
of  paragraph  (b)(1),  paragraph  (c)(1), 
the  last  sentence  of  paragraph  (c)  (2)  (i) , 
paragraphs  (e)  (1)  and  (2),  and  by  de¬ 
leting  paragraph  (b)(2).  The  amended 
provisions  read  as  follows: 

§  301.6601—1  Interest  on  underpay¬ 
ments. 

(a)  General  rule.  (1)  Interest  at  the 
annual  rate  referred  to  in  the  regula¬ 
tions  under  section  6621  shall  be  paid  on 
any  unpaid  amount  of  tax  from  the  last 
date  prescribed  for  payment  of  the  tax 
(determined  without  regard  to  any  ex¬ 
tension  of  time  for  payment)  to  the  date 
on  which  payment  is  received. 

(2)  For  provisions  requiring  the  pay¬ 
ment  of  interest  during  the  period  oc¬ 
curring  before  July  1,  1975,  see  section 
6601(a)  prior  to  its  amendment  by  sec¬ 
tion  7  of  the  Act  of  Jan.  3,  1975  (Pub.  L. 
93-625,  88  Stat.  2115). 

(b)  Satisfaction  by  credits  made  after 
December  31,  1957 — (1)  In  general.  If 
any  portion  of  a  tax  is  satisfied  by  the 
credit  of  an  overpayment  after  Decem¬ 
ber  31,  1957,  Interest  shall  not  be  im¬ 
posed  under  section  6601  on  such  portion 
of  the  tax  for  any  period  during  which 
interest  on  the  overpayment  would  have 
been  allowable  if  the  overpayment  had 
been  refunded. 

(2)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  examples: 

*  *  *  *  * 

(c)  Last  date  prescribed  for  payment. 
(1)  In  determining  the  last  date  pre¬ 


*  *  *  *  * 

Par.  23.  Section  301.6602  is  amended 
to  read  as  follows : 

§  301.6602  Statutory  provisions;  interest 
on  erroneous  refund  recoverable  by 
suit. 

Sec.  6602.  Interest  on  erroneous  refund  re¬ 
coverable  by  suit.  Any  portion  of  an  internal 
revenue  tax  (or  any  Interest,  assessable  pen¬ 
alty,  additional  amount,  or  addition  to  tax) 
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which  has  been  erroneously  refunded,  and 
which  is  recoverable  by  suit  pursuant  to 
section  7405,  shall  bear  Interest  at  an  annual 
rate  established  under  section  6621  from  the 
date  of  the  payment  of  the  refund. 

(Sec.  6602  as  amended  by  sec.  7(a)(2),  Act 
of  Jan.  3,  1975  (Pub.  L.  93-625.  88  Stat. 
2115)) 

Par.  24.  Section  301.6602-1  is  amended 
to  read  as  follows : 

§  301.6602—1  Interest  on  erroneous  re¬ 
fund  recoverable  by  suit. 

Any  portion  of  an  internal  revenue 
tax  (or  any  interest,  assessable  penalty, 
additional  amount,  or  addition  to  tax) 
which  has  been  erroneously  refunded, 
and  which  is  recoverable  by  a  civil  ac¬ 
tion  pursuant  to  section  7405,  shall  bear 
interest  at  the  annual  rate  referred  to 
in  the  regulations  under  section  6621 
from  the  date  of  the  payment  of  the 
refund. 

Par.  25.  Section  301.6611  is  amended 
by  revising  section  6611(a)  and  the  his¬ 
torical  note  to  read  as  follow’s : 

§  301.6611  Statutory  provisions;  interest 
on  overpayments. 

Sec.  6611.  Interest  on  overpayments — (a) 
Rate.  Interest  shall  be  allowed  and  paid  upon 
any  overpayment  In  respect  of  any  Internal 
revenue  tax  at  an  annual  rate  established 
under  section  6621. 

•  •  •  •  • 

(Sec.  6611  as  amended  by  secs.  42(b)  and  83 
(b)  and  (c).  Technical  Amendments  Act 
1958  (72  Stat.  1640,  1644);  sec.  2(e)  (4),  Rev. 
Act.  1962  (76  Stat.  872);  sec.  3(e),  Act  of 
Sept.  2,  1964  (Pub.  L.  88-571,  78  Stat.  858) ; 
sec.  1(a),  Act  of  Nov.  2,  1966  (Pub.  L.  89-721, 
80  Stat.  1150);  sec.  2(f),  Act  of  Dec.  27,  1967 
(Pub.  L.  90-225,  81  Stat.  732);  sec.  512(e)  (4), 
Tax  Reform  Act  1969  (  83  Stat.  641);  Bee.  601 
(d)(4),  Rev.  Act  1971  (85  Stat.  559);  sec.  7 
(a)(2).  Act  of  Jan.  3,  1975  (Pub.  L.  93-625, 
£8  Stat.  2115) ) 

Par.  26.  Section  301.6611-1  is  amended 
by  revising  paragraph  (a)  to  read  as 
follows : 

§  301.6611-1  Interest  on  overpayments. 

(a)  General  rule.  Except  as  otherwise 
provided,  interest  shall  be  allowed  on  any 
overpayment  of  any  tax  at  the  annual 
rate  referred  to  in  the  regulations  under 
section  6621  from  the  date  of  overpay¬ 
ment  of  the  tax. 

•  •  *  •  * 

Par.  27.  The  following  is  inserted  im¬ 
mediately  after  S  301.6612. 

Determination  of  Interest  Rate 

§  301.6621  Statutory  provisions;  deter¬ 
mination  of  interest  rate. 

Sec.  6621.  DeterminaUon  of  rate  of  inter¬ 
est — (a)  In  general.  The  rate  of  Interest 
under  sections  6601(a),  6602,  6611(a),  6332 
(c)  (1),  and  7426(g)  of  this  title,  and  under 
section  2411(a)  of  title  28  is  9  percent  per 
annum,  or  such  adjusted  rate  as  Is  estab¬ 
lished  by  the  Secretary  or  his  delegate  under 
subsection  (b) . 

fb)  Adjustment  of  interest  rate.  The  Secre¬ 
tary  or  his  delegate  shaU  establish  an  ad¬ 
justed  rate  of  Interest  for  the  purpose  of 
subsection  (a)  not  later  than  October  15  of 
any  year  If  the  adjusted  prime  rate  charged 
by  banks  during  September  of  that  year, 
rounded  to  the  nearest  full  percent,  is  at 


least  a  full  percentage  point  more  or  less  than 
the  Interest  rate  which  Is  then  in  efTect.  Any 
such  adjusted  rate  of  Interest  shall  be  equal 
to  the  adjusted  prime  rate  charged  by  banks, 
rounded  to  the  nearest  full  percent,  and  shaU 
become  effective  on  February  1  of  the  Im¬ 
mediately  succeeding  year.  An  adjustment 
provided  for  under  this  subsection  may  not 
be  made  prior  to  the  expiration  of  23  months 
following  the  date  of  any  preceding  adjust¬ 
ment  under  this  subsection  which  changes 
the  rate  of  interest. 

(c)  Definition  of  prime  rate.  For  pur¬ 
poses  of  subsection  (b),  the  term  “ad¬ 
justed  prime  rate  charged  by  banks” 
means  90  percent  of  the  average  pre¬ 
dominant  prime  rate  quoted  by  com¬ 
mercial  banks  to  large  businesses,  as  de¬ 
termined  by  the  Board  of  Governors  of 
the  Federal  Reserve  System. 

(Sec.  6621  as  added  by  sec.  7(a)(1),  Act  of 
Jan.  3,  1975  (Pub.  L.  93-625,  88  Stat.  2116)) 

§301.6621—1  Interest  rate. 

(a)  In  general.  For  purposes  of  sec¬ 
tions  6601(a),  6602,  6611(a),  6332(c)(1), 
and  7426(g)  and  the  regulations  there¬ 
under,  and  section  2411(a)  of  Title  28  of 
the  United  States  Code,  the  interest 
rate  under  section  6621  shall  be — 

(1)  On  amounts  outstanding  before 
July  1,  1975,  6  percent  per  annum  (or 
4  percent  in  the  case  of  certain  exten¬ 
sions  of  time  for  payment  of  taxes  as 
provided  in  sections  6601  (b)  and  (j) 
prior  to  amendment  by  section  7(b)  of 
the  Act  of  Jan.  3,  1975  (Pub.  L.  93-625, 
88  Stat.  2115),  and  certain  overpayments 
of  the  unrelated  business  income  tax  as 
provided  in  section  514(b)(3)(D),  prior 
to  Its  amendment  by  such  Act) . 

(2)  On  amounts  outstanding  on  or 
after  July  1,  1975,  9  percent  per  annum, 
or,  if  an  adjusted  rate  is  established  by 
the  Commissioner  under  paragraph  (b) 
of  this  section,  such  adjusted  rate. 

(b)  Adjustment  of  interest  rate — (1) 
In  general.  The  Commissioner  shall  es¬ 
tablish,  not  later  than  October  15  of  any 
year,  an  adjusted  rate  of  Interest  which 
shall  become  effective  on  February  1  of 
the  immediately  succeeding  year.  Such 
adjusted  interest  rate  will  equal  the  ad¬ 
justed  prime  rate  charged  by  banks  (as 
defined  in  paragraph  (b)  (2)  of  this  sec¬ 
tion)  during  September  of  such  year 
rounded  to  the  nearest  full  percent. 
However,  no  adjustment  may  be  made  to 
the  interest  rate  unless — 

(1)  The  adjusted  prime  rate  charged 
by  banks  rounded  to  the  nearest  full 
percent  during  September  of  such  year 
is  at  least  a  full  percent  more  or  less 
than  the  interest  rate  then  in  effect,  and 

(ii)  Not  less  than  23  months  w’ill  have 
expired  between  the  date  of  the  last 
previous  adjustment  in  the  interest  rate 
pursuant  to  this  paragraph  and  February 
1  of  the  next  succeeding  year. 

(2)  Definition  of  adjusted  prime  rate 
charged  by  banks.  For  purposes  of  this 
section,  the  adjusted  prime  rate  charged 
by  banks  is  90  percent  of  the  average 
predominant  prime  rate  quoted  by  banks 
to  large  businesses  as  determined  by  the 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System. 

(c)  Applicability  of  interest  rate — (1) 
Computation.  Interest  and  additions  to 


tax  on  any  amount  outstanding  on  a  spe¬ 
cific  day  shall  be  computed  at  the  rate 
applicable  on  such  day. 

(2)  Addition  to  tax.  The  addition  to 
tax  under  sections  6654  and  6655  shall 
be  computed  at  the  same  rate  per  annum 
as  the  interest  rate  set  forth  under  para¬ 
graph  (a)  of  this  section, 

<d)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  follow¬ 
ing  examples: 

Example  (1).  A,  an  Individual,  files  an 
income  tax  return  for  the  calendar  year  1974. 
on  AprU  15, 1975,  showing  a  tax  due  of  $1,000. 
A  pays  the  $1,000  on  September  1,  1975.  Pur¬ 
suant  to  section  6601(a),  Interest  on  the 
underpayment  of  $1,000  Is  computed  at  the 
rate  of  6  percent  per  annum  from  April  15. 
1975,  to  June  SO,  1975,  a  total  of  76  days. 
Interest  for  63  days,  from  June  30,  1975,  to 
September  1,  1975,  shall  be  computed  at  the 
rate  of  9  percent  per  annum. 

Example  (2).  An  executor  of  an  estate  is 
granted.  In  accordance  with  section  6161(a) 
(2)  (A),  a  two-year  extension  of  time  for 
payment  of  the  estate  tax  shown  on  the 
estate  tax  return,  which  tax  was  otherwise 
due  on  January  15,  1974.  The  tax  Is  paid  on 
January  15,  1976.  Interest  on  the  underpay¬ 
ment  shall  be  computed  at  the  rate  of  4 
percent  per  annum  from  January  15,  1974,  to 
June  30,  1975,  and  at  the  rate  of  9  percent 
per  annum  from  June  30,  1975,  to  January 
15,  1976. 

Example  (J).  X,  a  corporation,  files  Its 
1973  corporate  Income  tax  return,  on  March 
15,  1974,  and  pays  the  balance  of  tax  due 
shown  thereon.  On  August  1,  1975,  an  assess¬ 
ment  of  a  deficiency  is  made  against  X  with 
respect  to  such  tax.  The  deficiency  Is  paid  on 
October  1,  1975.  Interest  at  the  rate  of  6 
percent  per  annum  Is  due  on  the  deficiency 
from  March  15,  1974,  the  due  date  of  the 
return,  to  June  30,  1975,  and  at  the  rate 
of  9  percent  per  annum  from  June  30,  1975, 
to  October  1,  1975. 

Example  ( 4 ).  Y,  an  individual,  files  an 
amended  Individual  Income  tax  return,  on 
October  1,  1975,  for  the  refund  of  an  over¬ 
payment  of  Income  tax  Y  made  on  AprU  15. 
1975.  Interest  Is  allowed  on  the  overpayment 
to  December  1,  1975.  Pursuant  to  section 
6611(a),  Interest  Is  computed  at  the  rate  of 
6  percent  per  annum  from  AprU  15,  1975,  the 
date  of  overpayment,  to  June  30,  1975.  Inter¬ 
est  from  June  30,  1975  to  December  1,  1975 
shall  be  computed  at  the  rate  of  9  percent 
per  annum. 

Example  (5).  A,  an  Individual,  Is  liable  for 
an  addition  to  tax  under  section  6654  for  the 
underpayment  of  estimated  tax  from  AprU  15, 
1975  until  January  15.  1976.  The  addition  to 
tax  shall  be  computed  at  the  annual  rate  of 
6  percent  per  annum  from  April  15,  1975  to 
June  30,  1975  and  at  the  annual  rate  of  9 
percent  per  annum  from  June  30,  1975  to 
January  15,  1976. 

Par.  28.  Section  301.6863-1  is  amended 
by  revising  the  last  sentence  of  para¬ 
graph  (b)  to  read  as  follows: 

§  301.6863—1  Stay  of  collection  of  jeop¬ 
ardy  assessments;  bond  to  stay  col¬ 
lection. 

*  *  *  *  * 

(b)  Additional  conditions  applicable 
to  income,  estate,  and  gift  tax  assess¬ 
ments.  *  •  •  If  the  bond  is  given  before 
the  taxpayer  has  filed  his  petition  with 
the  Tax  Court,  it  must  contain  a  further 
condition  that  if  a  petition  is  not  filed 
before  the  expiration  of  the  period  pro¬ 
vided  in  section  6213(a)  for  the  filing  of 
such  petition  the  amount  stayed  by  the 
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bond  will  be  paid  upon  notice  and  de¬ 
mand  at  any  time  after  the  expiration  of 
such  period,  together  with  interest 
thereon  at  the  annual  rate  referred  to  in 
the  regulations  under  section  6621  from 
the  date  of  the  jeopardy  notice  and  de¬ 
mand  to  the  date  of  the  notice  and  de¬ 
mand  made  after  the  expiration  of  the 
period  for  filing  petition  with  the  Tax 
Court. 

Par.  29.  Section  301.7426  is  amended 
by  revising  so  much  of  section  7426(g) 
as  proceeds  section  7426(g)(1),  and  the 
historical  note  to  read  as  follows: 

§  301.7426  Statutory  provisions;  civil 
actions  by  persons  other  than  tax¬ 
payers. 

Sec.  7426.  Civil  actions  by  persons  other 
than  taxpayers.  *  *  * 

(g)  Interest.  Interest  shall  be  allowed  at 
an  annual  rate  established  under  section 
6621— 

***** 

(Sec.  7426  as  added  by  sec.  110(a),  Federal 
Tax  Lien  Act  1966  (80  Stat.  1142);  as 

amended  by  sec.  7(a)  (2),  Act  of  Jan.  3,  1975 
(Pub.  L.  93-625,  88  Stat.  2115) ) 

[FR  Doc.75-21980  Filed  8-19-75;8:45  am] 

[  26  CFR  Part  1  ] 

INDUSTRIAL  DEVELOPMENT  BONDS 
Notice  of  Proposed  Rule  Making 

On  January  15,  1975,  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (40  FR  2694)  in  regard 
to  regulations  relating  to  interest  on  in¬ 
dustrial  development  bonds  used  to  fi¬ 
nance  facilities  which  remove  pollutants 
from  fuel.  Notice  is  hereby  given  that 
such  proposed  regulations  are  hereby 
withdrawn. 

Further  notice  is  hereby  given  that 
the  regulations  set  forth  in  tentative 
form  in  the  attached  appendix  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury 
or  his  delegate.  This  notice  of  proposed 
rule  making  include  proposed  rules  in 
lieu  of  the  proposed  rules  which  are 
withdrawn.  Prior  to  the  final  adoption  of 
such  regulations,  consideration  will  be 
given  to  any  comments  pertaining  thereto 
which  are  submitted  in  writing  (prefer¬ 
ably  six  copies)  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington,  D.C.  20224,  by  September  22, 
1975.  Pursuant  to  26  CFR  601.601(b) ,  des¬ 
ignations  of  material  as  confidential  or 
not  to  be  disclosed,  contained  in  such 
comments,  will  not  be  accepted.  Thus, 
persons  submitting  written  comments 
should  not  include  therein  material  that 
they  consider  to  be  confidential  or  inap¬ 
propriate  for  disclosure  to  the  public.  It 
will  be  presumed  by  the  Internal  Rev¬ 
enue  Service  that  every  written  comment 
submitted  to  it  in  response  to  this  notice 
of  proposed  rule  making  is  intended  by 
the  person  submitting  It  to  be  subject  in 
its  entirety  to  public  inspection  and  copy¬ 
ing  in  accordance  with  the  procedures 
of  26  CFR  601.702(d)(9).  Any  person 
submitting  written  comments  who  desires 


an  opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed  regula¬ 
tions  should  submit  a  request,  in  writ¬ 
ing.  to  the  Commissioner  by  Septem¬ 
ber  22,  1975.  In  such  case,  a  public  hear¬ 
ing  will  be  held,  and  notice  of  the  time, 
place,  and  date  will  be  published  in  a  sub¬ 
sequent  issue  of  the  Federal  Register, 
unless  the  person  or  persons  who  have  re¬ 
quested  a  hearing  withdraw  their  re¬ 
quests  for  a  hearing  before  notice  of  the 
hearing  has  been  filed  with  the  Office  of 
the  Federal  Register.  The  proposed  regu¬ 
lations  are  to  be  issued  under  the  author¬ 
ity  contained  in  section  7805  of  the  In¬ 
ternal  Revenue  Code  of  1954  (68A  Stat. 
917:  26  U.S.C.  7805). 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Preamble.  This  document  contains  a 
proposed  amendment  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  revise 
the  regulations  under  section  103(c)  of 
the  Internal  Revenue  Code  of  1954,  relat¬ 
ing  to  industrial  development  bonds,  as 
added  by  section  107(a)  of  the  Revenue 
and  Expenditure  Control  Act  of  1968  (82 
Stat.  266).  Interest  on  an  industrial  de¬ 
velopment  bond  does  not  qualify  for  the 
exclusion  from  gross  income  under  sec¬ 
tion  103(a)(1)  of  interest  on  State  or 
local  governmental  obligations,  subject 
to  certain  exemptions.  Section  103(c) 
(4)  (F)  provides  an  exception  in  the  case 
of  an  industrial  development  bond  used 
to  finance  air  or  water  pollution  control 
facilities,  so  that  interest  on  such  an  ob¬ 
ligation  may  qualify  for  the  exclusion 
under  section  103(a)(1). 

The  proposed  amendment  revises 
§  1.103-8  (a)(l)(i)  and  (g)  of  the  reg¬ 
ulations.  The  purpose  of  the  amendment 
is  to  clarify  the  definition  of  property 
which  qualifies  as  a  pollution  control 
facility,  to  provide  a  specific  method  to 
determine  the  incremental  cost  of  prop¬ 
erty  which  is  treated  as  an  expenditure 
to  provide  a  pollution  control  facility 
where  the  property  both  controls  pollu¬ 
tion  and  has  a  function  other  than  the 
control  of  pollution,  and  to  provide  ex¬ 
amples  of  the  application  of  these  rules. 

Section  1.103-8(a)  (1)  (i)  is  revised  to 
provide  that  “substantially  all”  of  the 
proceeds  of  an  issue  are  used  to  provide 
an  exempt  facility  if  90  percent  or  more 
of  the  proceeds  are  so  used.  Rules  are 
also  provided  relating  to  issuing  expenses 
and  carrying  charges  chargeable  to  capi¬ 
tal  account  which  may  be  financed  with 
bond  proceeds. 

The  proposed  amendment  revises 
§  1.103-8(g)  (2)  of  the  regulations 
regarding  the  definition  of  property 
which  qualifies  as  a  pollution  control 
facility.  Such  property  must  be  a  discrete 
unit  of  property  which  is  used,  in  whole 
or  in  part,  to  abate  or  control  air  or  water 
pollution  by  removing,  altering,  dispos¬ 
ing,  or  storing  pollutants,  contaminants, 
wastes,  or  heat  and  which  cannot  be  fur¬ 
ther  reduced  in  size  without  losing  one 
of  such  characteristics.  Property  is  not 
used  to  control  pollution  to  the  extent 
that  the  property  avoids  the  creation  of 


pollutants.  In  addition,  rules  are  provided 
in  §  1.103— 8(g)  (2)  (iii>  to  determine 
whether  certain  other  uses  of  property 
are  for  pollution  control. 

Where  property  has  a  function  other 
than  the  control  of  pollution,  only  the 
incremental  cost  of  the  property  is  taken 
into  account  as  an  expenditure  for  a  pol¬ 
lution  control  facility  and  §  1.103-8(g> 
(3)  provides  rules  to  determine  the  incre¬ 
mental  cost.  Section  1.103— 8(g)  (3)  (ii> 
provides  that  the  cost  of  the  property 
must  be  allocated  between  the  pollution 
control  function  and  any  other  function 
by  an  allocation  that  clearly  reflects  a 
separation  of  costs  for  each  function  of 
the  property.  Where  the  other  function 
results  in  an  economic  benefit  described 
in  §  1.103-8(g)  (3),  the  method  of  alloca¬ 
tion  prescribed  in  §  1.103— S(g)  (3)  (iii)  is 
presumed  to  reflect  such  a  separation  of 
the  costs  of  the  property,  and  any  alloca¬ 
tion  of  costs  by  use  of  accounting  prin¬ 
ciples  must  be  of  adequate  detail  and 
specificity  to  overcome  that  presumption. 

Section  1.103— 8(g)  (3)  (iii)  provides 
that  the  portion  of  the  cost  of  property 
allocable  to  pollution  control  is  deter¬ 
mined  by  reducing  the  cost  of  the  prop¬ 
erty  by  an  amount  computed  by  applying 
a  ratio  to  the  cost  of  the  property.  The 
ratio  is  expressed  as 
Y 

c+jb’ 

where  Y  is  the  present  value  of  all  esti¬ 
mated  economic  benefits  (i.e.,  gross  in¬ 
come  (net  of  any  selling  expenses)  or 
cost  savings  from  the  property)  to  be 
realized  by  the  person  in  whose  trade  or 
business  such  property  is  used  over  the 
useful  life  of  such  property  to  that  per¬ 
son  ;  C  is  the  present  value  of  gross  capi¬ 
tal  costs,  i.e.,  payments  (other  than  in¬ 
terest)  ,  present  and  future,  necessary  to 
acquire  ownership  of  the  property,  less 
its  estimated  salvage  value,  adjusted  for 
the  burden  of  Federal  income  taxes ;  and 
E  is  the  present  value  of  all  other  esti¬ 
mated  expenses  to  be  paid  or  incurred  in 
operating  and  maintaining  the  property, 
including  utilities,  labor,  property  taxes 
(or  payments  in  lieu  of  such  taxes) , 
State  and  local  income  taxes,  insurance, 
and  interest  expense.  In  some  cases,  C 
may  be  a  negative  number. 

The  denominator,  (C+E),  is  the 
amount  of  gross  income  (/)  necessary  to 
enable  an  investor  to  recover  his  capital 
investment,  pay  operating  expenses,  and, 
after  payment  of  Federal  taxes,  receive 
a  net  return  at  a  specified  rate  on  the 
amount  of  invested  capital.  The  denomi¬ 
nator  (/)  can  be  expressed  algebraically 
as: 

I=0—a+E+mlI—E—d] 
where  (O)  is  the  annual  outlays  neces¬ 
sary  to  acquire  ownership  of  the  prop¬ 
erty,  (a)  is  the  investment  tax  credit, 
(E)  is  the  annual  expense  of  operating 
and  maintaining  the  property,  ( m )  is 
the  tax  rate  (.48  in  the  case  of  a  corpo¬ 
ration),  (d)  is  the  annual  depreciation, 
and  all  components  of  the  formula  with 
the  exception  of  the  tax  rate  (m)  are 
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expressed  in  terms  of  present  value.  This 
formula  reduces  algebraically  to — 

_  0—a—m(d) 

I—E+  i-m 

Y 

C  in  the  denominator  of  the  ratio  q^e 
is  equal  to — 

0—a—m(d ) 

\—m 

The  regulations  specify  12  V2  percent  as 
the  net  rate  of  return  to  be  used. 

If  the  amount  of  gross  income  or  cost 
savings  ( Y)  is  known  or  can  be  estimated, 
the  ratio 

Y 

C+E 

expresses  the  portion  of  the  capital  in¬ 
vestment  justified  by  that  income  or  cost 
savings.  If  the  numerator  equals  or  ex¬ 
ceeds  the  denominator,  then  the  full 
capital  investment  is  economically  jus¬ 
tified,  at  the  specified  rate  of  return,  by 
the  known  or  estimated  income  or  cost 
savings — i.e.,  the  entire  investment  is 
presumed  to  have  been  made  because  it 
provided  an  adequate  profit  and  not  be¬ 
cause  of  pollution  control.  Where  the 
numerator  is,  for  example,  only  four- 
tenths  of  the  denominator,  the  economi¬ 
cally  justifiable  capital  investment  is 
only  40  percent  of  the  actual  investment. 
In  such  a  case,  the  ratio  prescribed  in 
§  1.103-8(g)  (3)  Ciii)  would  allocate  40 
percent  of  the  cost  of  the  property  to  the 
function  which  results  in  an  economic 
benefit,  and  the  remaining  60  percent  of 
the  cost  of  the  property  would  qualify  as 
an  expenditure  for  a  pollution  control 
facility. 

The  proposed  amendment  provides 
that  the  regulations  as  amended  apply 
to  obligations  issued  after  August  20, 
1975.  However,  at  the  option  of  the  is¬ 
suer,  the  status  of  obligations  issued  be¬ 
fore  November  19,  1975,  or  obligations 
issued  with  respect  to  facilities  the  con¬ 
struction,  reconstruction,  or  acquisition 
(including,  in  the  case  of  an  acquisition, 
a  binding  contract  to  acquire  such 
facility)  of  which  commences  before 
November  19,  1975,  may  be  determined 
without  regard  to  the  amendment. 

Proposed  amendments  to  the  regula¬ 
tions.  To  provide  rules  defining  facilities 
that  qualify  as  air  or  water  pollution 
control  facilities  and  to  provide  rules 
with  respect  to  the  use  of  bond  pro¬ 
ceeds  for  exempt  facilities,  the  Income 
Tax  Regulations  (26  CFR  Part  1)  under 
sections  103(c)(4)  and  103(c)(4)(F) 
of  the  Internal  Revenue  Code  of  1954 
are  amended  as  follows: 

Section  1.103-8  is  amended  by  adding 
two  new  sentences  at  the  end  of  para¬ 
graph  (a)  (1)  (i)  and  by  revising  para¬ 
graph  (g).  The  new  and  revised  pro¬ 
visions  read  as  follows: 

§  1.103—8  Interest  on  bonds  to  finance 
certain  exempt  facilities. 

(a)  In  general — (1)  General  rule,  (i) 
•  *  •  Substantially  all  of  the  proceeds  of 
an  issue  of  governmental  obligations 
are  used  to  provide  an  exempt  facility 
if  90  percent  or  more  of  such  proceeds 


(after  deducting  amounts  used  to  pay 
expenses  of  issuing  the  governmental 
obligations)  are  used  to  provide  such 
facility.  For  purposes  of  determining  the 
amount  of  proceeds  used  to  provide  an 
exempt  facility,  amounts  described  in 
section  266  paid  or  incurred  with  re¬ 
spect  to  the  facility  which  are  deducted 
and  not  charged  to  capital  account 
shall  not  be  taken  into  account. 

*  *  *  *  • 

(g)  Air  or  water  pollution  control 
facilities — (1)  General  rule.  Section  103 
(c)(4)(F)  provides  that  section  103(c) 
(1)  shall  not  apply  to  obligations  issued 
by  a  State  of  local  governmental  unit 
which  are  part  of  an  issue  substantially 
all  of  the  proceeds  of  which  are  to  be 
used  to  provide  air  or  water  pollution 
control  facilities.  Such  facilities  are  in 
all  events  treated  as  serving  the  general 
public  and  thus  satisfy  the  public  use  re¬ 
quirement  of  paragraph  (a)  (2)  of  this 
section.  Proceeds  are  used  to  provide  air 
or  water  pollution  control  facilities  if 
they  are  used  to  provide  property  which 
satisfies  the  requirements  of  paragraph 
(g)(2)  and  (3)  of  this  section.  Where 
property  has  a  function  other  than  to 
abate  or  control  water  or  atmospheric 
pollution  or  contamination  (hereinafter 
referred  to  as  “control  of  pollution”), 
only  the  incremental  cost  of  such  prop¬ 
erty  is  taken  into  account  as  an  expen¬ 
diture  to  provide  an  air  or  water  pollu¬ 
tion  control  facility.  Rules  to  determine 
whether  property  has  any  function  other 
than  the  control  of  pollution  are  pro¬ 
vided  in  paragraph  (g)  (2)  and  (3)  of 
this  section.  Rules  to  determine  the 
incremental  cost  of  such  property  are 
provided  in  paragraph  (g)(3)  of  this 
section. 

(2)  Definitions,  (i)  Property  is  a  pol¬ 
lution  control  facility  if  it  is  property 
described  in  paragraph  (g)  (2)  (ii)  of  this 
section  and  if  either  (A)  a  Federal,  State, 
or  local  agency  exercising  jurisdiction 
has  certified  that  the  facility,  as  de¬ 
signed,  is  in  furtherance  of  the  purpose 
of  abating  or  controlling  atmospheric 
pollutants  or  contaminants,  or  wiater 
pollution,  as  the  case  may  be,  or  (B)  the 
facility  is  designed  to  meet  or  exceed 
applicable  Federal,  State,  and  local  re¬ 
quirements  for  the  control  of  atmos¬ 
pheric  contaminants,  or  water  pollution, 
as  the  case  may  be,  in  effect  at  the  time 
the  obligations,  the  proceeds  of  which 
are  to  be  used  to  provide  such  facilities, 
are  issued. 

(ii)  Property  is  described  in  this  sub¬ 
division  if  it  (A)  is  either  of  a  character 
subject  to  the  allowance  for  depreciation 
provided  in  section  167  or  land  ,and  (B) 
is  used  in  whole  or  in  part  to  abate  or 
control  water  or  atmospheric  pollution 
or  contamination  by  removing,  altering, 
disposing,  or  storing  pollutants,  contami¬ 
nants,  waste  or  heat  (hereinafter  individ¬ 
ually  and  collectively  referred  to  as  a 
pollutant).  Property  is  not  described  in 
the  preceding  sentence  unless  it  is  a  unit 
which  is  discrete  and  which  performs  in 
whole  or  in  part  one  or  more  of  the  func¬ 
tions  referred  to  in  such  sentence  and 
which  cannot  be  further  reduced  in  size 
without  losing  one  of  such  characteris¬ 


tics.  The  term  “pollutant”  does  not  in¬ 
clude  any  material  or  heat  unless  such 
material  or  heat  is  in  a  state  or  form 
such  that  its  discharge  or  release  would 
result  in  water  or  atmospheric  pollution 
or  contamination.  Property  is  not 
described  in  this  subdivision  to  the  extent 
that  such  property  avoids  the  creation 
of  pollutants.  Property  which  is  used 
solely  for  the  processing  or  manufactur¬ 
ing  of  material  or  heat  after  such  mate¬ 
rial  or  heat  is  no  longer  a  pollutant  is 
not  property  described  in  this  subdivi¬ 
sion.  Property  is  not  a  pollution  control 
facility  to  the  extent  that  such  property 
treats  or  processes  a  material  in  such 
a  manner  as  to  prevent  the  discharge  or 
release  of  pollutants  when  such  material 
is  subsequently  used.  Property  to  be  used 
in  the  control  of  water  pollution  includes 
the  necessary  intercepting  sewers,  pump¬ 
ing,  power,  and  other  equipment,  and 
their  appurtenances.  Such  property  is 
necessary  if  it  removes,  alters,  disposes 
of,  or  stores  a  pollutant  or  is  functionally 
related  and  subordinate  to  property  used 
to  control  water  pollution.  In  the  case 
of  property  which  removes  pollutants 
from  fuel,  see  paragraph  (g)  (2)  (iv)  of 
this  section.  For  inclusion,  as  property 
described  in  this  subdivision,  of  prop¬ 
erty  functionally  related  and  subordi¬ 
nate  to  an  exempt  pollution  control  fa¬ 
cility,  see  paragraph  (a)  (3)  of  this 
section. 

(iii)  Property  is  not  used  for  the  con¬ 
trol  of  pollution  to  the  extent  that  it — 

(A)  Is  designed  to  prevent  the  release 
of  pollutants  in  a  major  accident, 

(B)  Prevents  the  release  of  materials 
or  heat  which  would  endanger  the  em¬ 
ployees  of  the  trade  or  business  in  which 
such  property  is  used  (as  determined 
for  example  by  Federal,  State,  or  local 
employee  occupational  health  or  safety 
standards) , 

(C)  Is  used  to  control  materials  or 
heat  that  traditionally  have  been  con¬ 
trolled  because  their  release  would  con¬ 
stitute  a  nuisance, 

(D)  Controls  the  release  of  hazardous 
materials  or  heat  that  would  cause  an 
immediate  risk  of  substantial  damage 
or  injury  to  property  or  persons,  or 

(E)  Controls  materials  or  heat  in  es¬ 
sentially  the  same  manner  as  the  user 
of  such  property  has  previously  con¬ 
trolled  such  material  or  heat  as  a  cus¬ 
tomary  practice  for  reasons  other  than 
compliance  with  pollution  control  re¬ 
quirements.  If  such  user  previously  has 
not  generated  such  material  or  heat  at 
the  location  where  such  material  or  heat 
is  controlled,  such  customary  practice 
shall  be  determined  by  reference  to  the 
use  of  similar  property  by  similarly  sit¬ 
uated  users. 

For  example,  property  Is  used  in  the 
manner  described  in  paragraph  (g)  (2) 
(C)  of  this  section  and  Is  not  used  to 
control  pollution  if  such  property  is  used 
to  control  from  an  uncontrolled  level  of 
200  units  to  a  level  of  100  units  the  re¬ 
lease  of  materials  that  traditionally  has 
been  controlled  to  that  level  because 
such  release  would  constitute  a  nuisance. 
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However,  if  pollution  control  require¬ 
ments  limit  the  level  of  emissions  to  60 
units,  the  use  of  the  property  to  reduce 
and  control  the  level  of  emissions  from 
100  units  to  60  units  is  a  use  for  pollution 
control.  If  the  method  of  allocation  de¬ 
scribed  in  paragraph  (g)(3)(iii)  of  this 
section  is  used  to  allocate  the  cost  of  the 
functions  of  property  used  to  control  ma¬ 
terials  from  a  level  of  200  units  to  a 
level  of  60  units,  factor  Y  in  the  ratio 
must  include  the  present  value  of  gross 
capital  costs  necessary  to  acquire  a  fa¬ 
cility  that  limits  the  release  of  emissions 
to  a  level  of  100  units  and  the  present 
value  of  estimated  expenses  necessary  to 
operate  or  maintain  such  facility. 

(iv)  A  facility  that  removes  elements 
or  compounds  from  fuel  which  would  be 
released  as  pollutants  when  such  fuels 
are  burned  is  not  a  pollution  control  fa¬ 
cility  whether  or  not  such  facility  is  used 
in  connection  with  a  plant  or  property 
where  such  fuels  are  burned.  Such  a  non¬ 
qualifying  facility  includes  all  property 
used  to  remove  such  elements  or  com¬ 
pounds  from  fuel.  Related  facilities  for 
the  handling  and  treatment  of  wastes 
and  other  pollutants  resulting  from  that 
removal  process  (including  the  elements 
and  compounds  removed)  will  qualify  as 
pollution  control  facilities  if  such  facili¬ 
ties  meet  the  requirements  of  this 
paragraph. 

(3)  Allocation.  (1)  If  property  de¬ 
scribed  in  paragraph  (g)  (2)  of  this  sec¬ 
tion  is  used  to  control  pollution  and  also 
has  a  function  other  than  the  control  of 
pollution,  only  the  incremental  cost  of 
such  property  is  taken  into  account  as  an 
expenditure  to  provide  air  or  water  pol¬ 
lution  control  facilities.  The  incremental 
cost  of  such  property  is  the  portion  of  the 
cost  of  the  property  which  is  allocable 
to  the  control  of  pollution  (as  determined 
under  paragraph  (g)  (3)  (ii)  or  (iii)  of 
this  section) .  Examples  of  functions  of 
property  odier  than  the  control  of  pollu¬ 
tion  are  an  economic  benefit  to  the  user 
resulting  from  use  of  the  property  and 
a  function  described  in  paragraph  (g)  (2) 
(iii)  of  this  section.  The  term  “economic 
benefit”  means  gross  income  or  cost  sav¬ 
ings  resulting  from  any  increase  in  pro¬ 
duction  or  capacity,  production  efficien¬ 
cies,  the  production  of  a  byproduct,  the 
extension  of  the  useful  life  of  other  prop¬ 
erty  which  is  not  described  in  paragraph 
(g)  (2)  of  this  section,  and  any  other 
identifiable  cost  savings,  such  as  savings 
resulting  from  the  use,  reuse,  or  re¬ 
cycling  of  items  recovered.  For  purposes 
of  the  preceding  sentence,  where  that 
part  of  property  which  controls  pollu¬ 
tion  makes  unnecessary  the  use  of  any 
property  which  otherwise  would  be  nec¬ 
essary  but  for  the  use  of  the  property 
which  controls  pollution,  the  term  “cost 
savings”  includes  capital  expenditures 
and  operating  and  maintenance  expenses 
which  need  not  be  incurred  a6  a  result 
of  the  use  of  the  pollution  control  prop¬ 
erty.  In  the  case  of  property  which  (A) 
controls  pollution,  (B)  results  in  ajti  eco¬ 


nomic  benefit,  and  (C)  has  a  nonproduc¬ 
tive  function  other  than  the  control  of 
pollution  such  as  employee  safety,  which 
is  solely  related  to  the  facility,  the  alloca¬ 
tion  of  the  cost  of  the  property  between 
the  pollution  control  function  and  the 
economic  benefit  includes  any  allocation 
of  cost  to  such  other  nonproductive 
function,  and  no  other  allocation  of  cost 
to  such  nonproductive  function  is 
necessary. 

( ii )  The  portion  of  the  cost  of  property 
allocable  to  the  control  of  pollution  is 
determined  by  an  allocation  of  the  cost 
of  such  property  between  the  property’s 
pollution  control  function  and  any  other 
functions  that  clearly  reflects  a  separa¬ 
tion  of  costs  for  each  function  of  the 
property.  The  method  of  allocation  de¬ 
scribed  in  paragraph  (g)(3)  (iii)  of  this 
section  is  presumed  to  clearly  reflect  such 
a  separation  of  the  costs  of  such  func¬ 
tions.  Notwithstanding  the  preceding 
sentence,  an  allocation  of  costs  on  the 
basis  of  accounting  principles  may  over¬ 
come  such  presumption  if  such  allocation 
is  of  adequate  detail  and  specificity  to 
clearly  reflect  a  separation  of  costs  for 
each  function  of  the  property. 

(iii)  In  the  case  of  property  which  re¬ 
sults  in  an  economic  benefit,  the  portion 
of  the  cost  of  such  property  allocable  to 
the  control  of  pollution  is  the  cost  of  the 
property  reduced  by  the  amount,  if  any, 
determined  by  applying  to  such  cost  the 
following  ratio: 

Y 

C+E 

where  Y  is  the  present  value  of  all 
estimated  economic  benefits,  net  of  any 
selling  expenses,  to  be  realized  over  the 
useful  life  of  such  property  to  the  person 
in  whose  trade  or  business  such  property 
is  used:  C  is  the  present  value  of  pay¬ 
ments  (other  than  interest) ,  present  and 
future,  necessary  to  acquire  ownership  of 
the  property,  less  its  estimated  salvage 
value,  adjusted  for  the  burden  of  Federal 
income  taxes;  and  E  is  the  present  value 
of  all  estimated  expenses  to  be  paid  or 
incurred  in  operating  and  maintaining 
the  property,  including  utilities,  labor, 
property  taxes  (or  payments  in  lieu  of 
such  taxes) ,  State  and  local  income 
taxes,  insurance,  and  interest  expense. 
In  this  ratio,  if  the  sum  of  C+E  is  less 
than  Y,  such  sum  shall  be  treated  as 
being  equal  to  Y.  Where  C+E  is  used  in 
determining  Y,  because  an  alternative 
facility  need  not  be  built,  C+E  shall  not 
be  less  than  zero.  Present  value  shall  be 
computed  by  use  of  a  discount  rate  of 
12  y2  percent.  The  sum  of  C+E,  expressed 
as  present  values,  is  an  amount  equal  to 
the  gross  return  to  capital  invested  by 
the  owner  of  the  property  which  is  suf¬ 
ficient  to  permit  payment  of  Federal  in¬ 
come  tax,  recover  the  investment,  receive 
a  net  rate  of  return  on  invested  capital 
of  12*4  percent,  and  to  recover  other 
estimated  costs  of  operating  and  main¬ 
taining  the  property.  The  two  terms  in 
the  denominator  are  defined  as  follows: 


E  =  PV(E,) 


where 

PV( 


PV(0,)-PV(a,)  —mPV  id,) 

1  —  m 

)  ^present  value  of  the  terms  en¬ 
closed  within  parentheses  (i.e., 
the  sum  of  the  discounted 
values  of  the  indicated  quan¬ 
tities)  , 

E,=  estimated  expenses  each  year, 
when 

i  =  l,  2,  3,  ...  n,  n  being  the  last 
year  of  the  period  used  in  the 
computation, 

O,  =  outlays  each  year  necessary  to  ac¬ 
quire  ownership  of  the  property, 

a = Investment  credit, 

to = tax  rate,  and 

d,=  depreciation  deduction  allowable 
each  year. 


This  formula  is  to  be  applied  to  the  man¬ 
ner  set  forth  in  example  ( 1 )  of  paragraph 
(g)(5)  of  this  section.  In  the  definition 
of  C  above,  the  outlays,  0(,  are  the  re¬ 
payments  of  principal  of  a  privately 
financed  loan  which  would  be  sufficient 
to  enable  the  user  to  acquire  the  prop¬ 
erty;  the  associated  interest  payments 
for  such  a  loan  are  included  in  the  term 
“estimated  expenses”,  E.  Therefore,  no 
other  computation  is  made  for  deprecia¬ 
tion  or  any  rental  or  purchase  payments 
on  such  property,  since  such  items  are 
already  taken  into  account.  All  esti¬ 
mated  expenses  other  than  interest  shall 
be  computed  with  reference  to  the  useful 
life  of  the  property  to  the  person  in 
whose  trade  or  business  such  property  is 
used.  The  outlays  necessary  to  acquire 
ownership  of  the  property  and  the  in¬ 
terest  expense  shall  be  determined  on 
the  basis  of  (A)  acquisition  of  the  prop¬ 
erty  by  a  loan  equal  to  the  cost  of  the 
property  discharged  by  equal  annual 
amortization  payments,  (B)  the  market 
rate  of  interest  (as  of  any  date  during 
the  90  day  period  preceding  the  date  of 
issue)  for  capital  construction  for  the 
owner  or  operator  of  such  property,  or. 
if  such  rate  is  not  known,  the  prime  rate 
on  any  such  date,  and  (C)  an  assumed 
maturity  equal  to  the  lesser  of  the  use¬ 
ful  life  of  the  property  used  in  determin¬ 
ing  Y  or  the  term  of  the  governmental 
obligations.  In  determining  m  the  sur¬ 
tax  exemption  shall  be  disregarded;  in 
determining  dt,  depreciation  shall  be 
computed  by  use  of  the  straight  line 
method  based  on  the  same  useful  life  of 
the  property  as  is  used  in  computing  Y. 

(4)  Effective  date.  The  provisions  of 
this  paragraph  apply  to  obligations  is¬ 
sued  after  August  20,  1975,  except  that, 
at  the  option  of  the  issuer,  the  provisions 
of  this  paragraph  prescribed  by  T.D. 
7199,  as  corrected  August  11,  1972  (37 
FR  16177) ,  shall  apply  to  obligations  is¬ 
sued  before  November  19,  1975,  or  to 
obligations  issued  with  respect  to  fa¬ 
cilities  the  construction,  reconstruction, 
or  acquisition  (including,  in  the  case  of 
an  acquisition,  a  binding  contract  to  ac¬ 
quire  such  facility)  of  which  commences 
before  November  19, 1975. 
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(5)  Examples.  The  principles  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  examples : 

Example  (1).  (a)  Company  A,  engaged  In 
processing  ore,  is  required  under  applicable 
law  to  limit  emissions  causing  air  pollution 
from  its  plant  and  plans  to  install  equipment 
costing  $9  million  that  will  remove  the  pol¬ 
lutants  generated  in  the  processing  of  the 
ore  and  convert  the  pollutants  into  ore  con¬ 
centrate  that  can  be  used  in  A’s  business  or 
can  be  sold.  The  equipment  is  discrete  prop¬ 
erty  used  to  abate  or  control  air  pollution  by 
removing,  altering,  storing,  or  disposing  of  a 
pollutant.  The  equipment  also  functions  in 
part  to  protect  the  safety  of  employees  oper¬ 
ating  the  equipment.  The  equipment  will  be 
acquired  and  placed  in  service  in  1977.  Com¬ 
pany  A  intends  to  finance  the  equipment 
with  20-year  industrial  development  bonds. 
The  equipment  has  a  useful  life  of  20  years 
to  A.  Company  A  allocates  the  $9  million 
cost  of  the  property  between  its  polution 
control  function  and  its  productive  function 
by  the  method  described  in  paragraph  (g) 
(3)  (iii)  of  this  section. 

(b)  On  the  basis  of  the  current  market 
price  for  ore  concentrate,  the  annual  eco¬ 
nomic  benefit  from  the  recovered  ore  is  es¬ 
timated  to  be  $588,750.  The  total  economic 
benefit  over  the  equipment’s  useful  life  is 
$11,775,000,  which  has  a  present  value  on 
the  date  of  issue,  at  a  12  y2  percent  discount 
rate,  of  $4,263,346.79.  The  operating  and 
maintenance  expense  of  the  equipment  over 
its  useful  life  is  estimated  on  the  basis  of 
current  costs  to  be  $10,875,000,  which  accrues 
ratably  over  the  20-year  period  and  which 
has  a  present  value  on  the  date  of  issue,  at 
a  12*4  percent  discount  rate,  of  $3,937,485.89. 
To  apply  the  formula  in  paragraph  (g)(3) 
(iii)  of  this  section,  it  is  also  necessary  to 
know  the  present  value  of  the  annual  inter¬ 
est  expense  which  would  be  incurred,  and 
the  present  value  of  company  A’s  annual  in¬ 
vestment  in  the  facility,  determined  as  if  the 
$9  million  facility  were  financed  on  the  basis 
of  a  loan  amortized  by  equal  annual  pay¬ 
ments.  Interest  expense  is  computed  by  use  of 
an  Interest  rate  of  10  percent  to  the  user 
on  a  20-year  obligation  of  $9  million  dis¬ 
charged  by  equal  annual  payments. 

The  equal  annual  payments,  computed  by 
use  of  the  formula 

i 

A  —  P  - 

l-(l+i)-» 
are  $1,057,136.62  when 

A  =  amount  of  annual  repayment  of  prin¬ 
cipal  and  interest  payable  at  the  end 
of  any  year, 

P  =  $9  million,  the  total  amount  borrowed, 

i  =  .10  (i.e.,  a  10  percent  rate  of  interest), 
and 

n  =  20,  the  term  of  the  loan,  in  years. 

The  following  3  step  calculation  is  vised  to 
determine  the  present  value  of  all  annual 
payments  of  principal  and  the  present  value 
of  all  annual  payments  of  interest: 

(1)  Compute  the  present  value  of  annual 
pavments  by  use  of  the  formula 

l-(l+r)-» 

PV(A,)=A - 

r 

when  r=.125  (i.e.,  a  12*4  percent  discount 
rate) ; 

(2)  Compute  the  present  value  of  prin¬ 
cipal  repayments  by  use  of  the  formula 


a,=the  first  year's  principal  repayment 
and  at=A—iP 

(3)  Compute  the  present  value  of  interest 
payments  by  use  of  the  formula 

PV'(/,)=PV(A()-PV(a,) 
when  PV(l,)  =  present  value  of  annual  inter¬ 
est  payments  over  the  term  of  the  loan.  By 
use  of  the  3  step  calculation,  the  total  of  the 
present  values  of  all  annual  payments  of 
principal  is  determined  to  be  $2,275,499.19 
and  the  total  of  the  present  values  of  all 
annual  payments  of  interest  is  determined 
to  be  $5,379,600.65.  The  equipment  will  not 
have  any  salvage  value  at  the  end  of  its  use¬ 
ful  life. 

(c)  Using  the  method  of  allocation  de¬ 
scribed  in  paragraph  (g)  (3)  (iii)  of  this  sec¬ 
tion,  including  a  12*4  percent  discount  rate, 
the  portion  of  the  cost  of  the  equipment 
allocable  to  pollution  control  is  determined 
as  follows : 
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Y  =  $4,263,346.79,  the  present  value  of  the 
gross  economic  benefit  realized  over  the 
equipment’s  useful  life. 

E  =  $9,3 17,086.54,  the  present  value  of  the 
operating  expense  ($3,937,485.89)  plus  the 
present  value  of  the  interest  expense  ($5,- 
379,600.65). 

C=  $156,474.74  or  ^(CM-.-mryjd,) 

1  — m 


where  the  present  value  of  the  outlays  of 
principal  (O,)  is  $2,275,499.19,  the  invest¬ 
ment  credit  (a)  is  $630,000,  the  rate  of  tax 
(m)  is  48  percent,  and  the  present  value  of 
the  depreciation  deductions  (d,)  is  $3,258,- 
609.01.  Thus,  C  is  computed  as  follows: 
$2,275,499.19  — $630,000  — .48  ($3,258,609.01) 

1  — .48 

The  portion  of  the  cost  of  the  equipment 
allocable  to  the  pollution  control  function 

is: 


$9 ,000 .000  -  $9 ,000 ,000 


$4,263,346.79 

.  $156, 474. 74 +  $9,3 17, 086. 54 


PF(a,)=- 


-m 

‘-(89 


$9 ,000,000  -  $4,050,232.01  =  $4,949,767.99 

Thus,  $4,949,767.99  of  the  co6t  of  the  equip¬ 
ment  is  allocable  to  pollution  control. 

Example  (2 ) .  Company  B  operates  a  recov¬ 
ery  boiler  to  recover  valuable  chemicals  that 
can  be  used  in  its  manufacturing  process.  In 
the  course  of  operating  the  recovery  boiler 
gases  containing  particulate  material  are 
generated  which,  when  emitted  into  the  en¬ 
vironment,  are  in  violation  of  new  local  air 
pollution  control  standards.  To  comply  with 
local  air  pollution  control  standards,  B  plans 
to  replace  the  existing  recovery  boiler  with 
a  new  recovery  boiler  that  is  based  on  the  lat¬ 
est  manufacturing  technology.  As  a  result 
of  more  efficient  combustion,  fewer  gases  are 
generated  and  less  particulate  material  is  dis¬ 
charged.  Company  B  also  plans  to  acquire  a 
new  electrostatic  precipitator  to  be  used  in 
conjunction  with  the  new  recovery  boiler. 
The  new  recovery  boiler  when  operated  with 
the  electrostatic  precipitator  does  not  violate 
the  local  air  pollution  control  standards.  The 
electrostatic  precipitator  is  property  de¬ 
scribed  in  paragraph  (g)  (2)  (i)  and  (ii)  of 
this  section  used  to  remove,  alter,  store,  or 
dispose  of  pollutants.  To  the  extent  that  the 
cost  of  the  electrostatic  precipitator  is  not 
allocable  to  the  recovery  of  any  chemicals, 
the  cost  of  the  electrostatic  precipitator 
qualifies  as  an  expenditures  to  provide  a 
pollution  control  facility.  The  new  recovery 
boiler  avoids  the  creation  of  pollutants  by 
generating  fewer  gases  and  discharging  less 
particulate  material.  Therefore  neither  the 
new  recovery  boiler  nor  any  part  of  it  is 
property  described  in  paragraph  (g)  (2)  (i) 
and  (ii)  of  this  section  used  to  remove,  alter, 
store,  or  dispose  of  pollutants.  The  recovery 
boiler  is  not  an  exempt  facility  under  section 
103(c)(4)(F). 

Example  (3).  C,  an  oil  company,  intends  to 
construct  a  refinery  in  State  X.  A  "sour”  gas 
stream  containing  hydrocarbons  and  hydro¬ 
gen  sulphide  will  result  from  the  refining 
process.  Pollution  control  laws  in  State  X 
limit  the  amount  of  sulphur  dioxide  that  C 
can  release  into  the  environment.  To  comply 
with  the  State  law,  C  must  install  amine  ab¬ 
sorbers,  DEA  strippers,  and  Claus-Beavon 
sulphur  units  (or  functionally  equivalent  fa¬ 
cilities)  at  the  refinery.  The  amine  absorbers 
will  separate  the  “sour”  gas  into  an  amine 
solution  containing  hydrogen  sulphide  and 
a  gas  containing  hydrocarbons.  The  hydro¬ 
carbon  gas  will  be  burned  as  fuel  in  the 
refinery.  DEA  strippers  will  remove  the  hy¬ 
drogen  sulphide  from  the  amine  solution. 
The  hydrogen -sulphide  will  be  converted  into 
sulphur  by  the  Claus-Beavon  sulphur  recov¬ 
ery  units  and  sold.  Because  the  amine  ab¬ 
sorbers  pretreat  a  fuel  by  removing  hydro¬ 


gen  sulphide  from  the  “sour”  gas,  the  amine 
absorbers  are  not  exempt  facilities  under  sec¬ 
tion  103(c)(4)(F).  To  the  extent  that  the 
cost  of  the  DEA  strippers  and  the  Claus- 
Beavon  facilities  is  not  allocable  to  the  func¬ 
tion  of  sulphur  production,  the  cost  of  such 
facilities  qualifies  as  an  expenditure  to  pro¬ 
vide  pollution  control  facilities. 

Example  (4).  D  proposes  to  use  water 
from  an  adjacent  river  to  cool  new  machin¬ 
ery  at  its  plant.  Heat  realized  in  the  course 
of  operating  the  new  machinery  will  be 
transferred  to  the  water.  Because  the  heated 
water  would  destroy  marine  life  and  thus 
constitute  a  risk  to  the  general  environment, 
local  pollution  control  requirements  do  not 
permit  D  to  release  heated  water  into  the 
river.  To  comply  with  the  local  pollution 
control  requirements  D  plans  to  install  a 
closed-loop  facility  consisting  of  pipes,  cool¬ 
ing  towers,  and  related  equipment  which 
will  enable  D  to  cool  the  water  and  reuse  It 
in  manufacturing.  The  closed-loop  facility 
is  discrete  property  used  to  abate  or  control 
water  pollution.  The  cost  of  the  closed -loop 
facility  is  allocable  to  the  control  of  pollu¬ 
tion  to  the  extent  that  such  cost  is  not  al¬ 
locable  to  any  cost  savings  resulting  from 
the  reuse  or  recycling  of  water  or  any  cost 
savings  resulting  because  an  alternate  fa¬ 
cility  need  not  be  constructed  which  would, 
without  any  pollution  control  restrictions, 
be  an  adequate  facility  to  cycle  water  to  and 
from  the  manufacturing  plant.  Accordingly, 
if  an  allocation  of  costs  is  made  under  para¬ 
graph  (g)  (3)  (iii)  of  this  section  to  deter¬ 
mine  the  portion  of  the  cost  of  the  closed- 
loop  facility  allocable  to  pollution  control, 
factor  Y  In  the  ratio  must  include  the  pres¬ 
ent  value  of  gross  capital  costs  necessary 
to  acquire  the  alternate  facility  plus  the 
present  value  of  estimated  expenses  neces¬ 
sary  to  operate  or  maintain  the  alternate 
facility.  These  capital  costs  and  estimated 
expenses  are  determined  in  the  same  manner 
as  C  and  E  in  the  ratio.  The  portion  of  the 
cost  of  the  closed-loop  facility  allocable  to 
pollution  control  is  determined  by  reducing 
the  cost  of  the  facility  by  an  amount  de¬ 
termined  by  applying  to  such  cost  the  ratio 

C+E* 

C+E 

where  C'  and  E'  are  the  present  values  of  the 
capital  costs  necessary  t  >  acquire  the  alter¬ 
native  facility  and  the  estimated  expenses  to 
operate  and  maintain  such  facility  and  C 
and  E  are  the  present  values  of  the  costs  and 
expenses  of  the  closed-loop  facility.  Thus, 
assume  that  the  cooling  tower  costs  $10,- 
000,000  and  that  the  cost  of  the  pipes,  pumps 
and  other  equipment  Interconnecting  with 
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the  machinery  is  $2,000,000.  Assume  further 
that  the  present  value  of  such  costs  plus  the 
present  value  of  the  operating  and  main¬ 
tenance  expenses  for  such  property  Is  $20,- 
000,000.  Also  assume  that  the  present  value 
of  the  gross  capital  costs  of  the  alternate 
facility  necessary  to  bring  water  to  the  ma¬ 
chinery  and  return  it  to  the  river  Is  $5,000,000 
and  that  the  present  value  of  the  operating 
and  maintenance  expenses  for  such  alter¬ 
nate  facility  Is  $7,000,000.  The  portion  of 
the  cost  of  the  closed-loop  facility  allocable 
to  pollution  control  under  paragraph  (g) 
(3)  (iii)  of  this  section  is  $12,000,000— 


£  $1 2.000,000  X 


$12,000,000  "| 
20,000,000  J 


or  $4,800,000. 


Example  (5).  E,  a  utility,  plans  to  con¬ 
struct  an  electric  generating  plant  powered 
by  nuclear  fuel.  The  plant  will  be  located 
adjacent  to  city  Y.  The  plant  will  have  sev¬ 
eral  types  of  facilities  to  prevent  the  release 
of  radioactive  materials  into  the  air  or  water. 
The  containment  facility,  the  emergency  core 
cooling  system,  and  the  emergency  service 
water  system  will  be  designed  to  function 
in  the  event  of  a  major  accident,  such  as  a 
loss  of  coolant.  Under  paragraph  (g)  (2)  (iii) 
of  this  section,  property  designed  to  prevent 
a  release  of  radioactive  materials  which  would 
occur  only  in  the  event  of  a  major  accident 
is  not  property  used  for  pollution  control. 
Thus,  expenditures  for  the  containment  fa¬ 
cility,  the  emergency  core  cooling  system, 
and  the  emergency  service  water  system  are 
not  expenditures  for  a  pollution  control  fa¬ 
cility  under  section  103(c)  (4)  (F).  The  plant 
will  also  contain  radwaste  systems  that  will 
treat  gas  and  liquid  waste  streams  and  solid 
waste  materials  containing  radioactive  ma¬ 
terials  which  arise  in  the  ordinary  course  of 
the  plant  operations.  The  radwaste  systems 
are  designed  to  prevent  injury  to  the  em¬ 
ployees  of  the  plant  and  the  residents  of 
city  Y  which  would  result  if  the  material 
were  released.  Consequently,  under  para¬ 
graph  (g)(2)  (ill)  (B)  and  (D)  of  this  sec¬ 
tion,  property  used  in  the  radwaste  systems 
is  not  used  for  pollution  control,  and  expend¬ 
itures  for  such  property  are  not  expendi¬ 
tures  for  a  pollution  control  facility  under 
section  103(c)(4)(F).  Water  used  in  the 
generating  plant  will  be  pumped  through  a 
cooling  facility  the  sole  function  of  which 
is  to  cool  the  heated  water  prior  to  the  dis¬ 
charge  of  the  water  into  an  adjacent  river. 
The  cooling  facility  is  discrete  property  used 
to  abate  or  control  water  pollution  by  alter¬ 
ing  the  heated  water  into  a  nonpollutant. 
The  cost  of  the  cooling  facility  is  an  expend¬ 
iture  for  a  pollution  control  facility  to  the 
extent  that  such  cost  is  not  allocable  to  any 
cost  savings  resulting  because  an  alternate 
facility  need  not  be  constructed  which,  with¬ 
out  regard  to  any  pollution  control  require¬ 
ments,  would  be  an  adequate  facility  to  cycle 
water  to  and  from  the  manufacturing  plant. 

Example  (6).  F  intends  to  construct  a  fa¬ 
cility  that  generates  electricity  by  use  of  a 
turbine  which  by  design  requires  a  water 
cooled  condensor  to  operate  at  peak  efficiency. 
The  only  source  of  water  available  to  F  is 
an  underground  spring  from  which  F  can 
pump  limited  amounts  of  water.  In  order  to 
cool  the  condensor  with  the  available  water, 
F  installs  a  closed-loop  facility  which  will  en¬ 
able  F  to  cool  and  reuse  the  water.  The 
closed-loop  facility  is  property  which  is  used 
in  electric  generating  plants  as  a  customary 
practice  and  for  reasons  other  than  com¬ 
pliance  with  pollution  control  requirements 
to  dispose  of  heat  in  water  which  is  reused 
when  an  adequate  water  source  is  not  avail¬ 
able  at  the  plant  location.  Accordingly,  under 
the  last  sentence  of  paragraph  (g)  (2)  (11)  (B) 
of  this  section,  the  closed-loop  facility  is  not 


used  to  control  pollution  and  is  not  a  pol¬ 
lution  control  facility. 

Example  (7).  O,  a  manufacturing  com¬ 
pany,  uses  a  mineral  in  its  manufacturing 
process  which  generates  pollutants  in  vio¬ 
lation  of  local  pollution  control  require¬ 
ments.  To  comply  with  local  pollution  con¬ 
trol  requirements,  G  plans  to  construct 
equipment  that  will  wash  the  mineral  with 
water  so  that  the  mineral  will  not  generate 
pollutants  when  used  in  the  manufacturing 
process.  The  fact  that  the  equipment  treats 
or  processes  the  mineral  in  such  a  manner 
as  to  prevent  the  discharge  or  release  of 
pollutants  when  the  mineral  is  subsequent¬ 
ly  used  does  not  qualify  the  equipment  as  a 
pollution  control  facility.  Accordingly,  none 
of  the  cost  of  the  equipment  qualifies  as  an 
expenditure  to  provide  a  pollution  control 
facility.  However,  any  additional  equipment 
that  treats  water  used  to  wash  the  mineral 
may  qualify  under  paragraph  (g)  (2)  of  this 
section  as  property  used  to  control  pollution. 

Example  ( 8 ).  Company  H  operates  a  man¬ 
ufacturing  facility  and  is  required  by  State 
pollution  laws  to  lower  the  amount  of  waste 
which  it  emits  into  the  environment.  To 
satisfy  this  requirement  H  installs  a  series 
of  three  machines.  The  first  machine  con¬ 
verts  the  waste  into  a  chemical  which  is  not 
a  pollutant.  The  second  machine  grinds  the 
chemical  into  a  powder  and  the  third  ma¬ 
chine  packages  the  powdered  chemical  for 
sale.  The  first  machine  is  discrete  property 
used  to  abate  or  control  pollution.  Since  the 
chemical  which  leaves  the  first  machine  is 
not  a  pollutant,  and  the  second  and  third 
machines  are  used  solely  for  the  processing 
of  the  chemical,  none  of  the  cost  of  the  sec¬ 
ond  and  third  machines  qualifies  as  an  ex¬ 
penditure  to  provide  air  or  water  pollution 
control  facilities.  The  first  machine  is  the 
smallest  unit  of  property  which  functions  to 
control  pollution.  Since  the  first  machine 
functions  both  to  control  pollution  and  to 
produce  an  economic  benefit  (a  chemical 
which  when  processed  and  packaged  can  be 
sold)  only  the  incremental  cost  of  the  ma¬ 
chine  is  taken  into  account  as  an  expenditure 
to  provide  air  or  water  pollution  control  fa¬ 
cilities.  If  an  allocation  of  costs  is  made 
under  paragraph  (g)  (3)  (iii)  of  this  section 
to  determine  the  portion  of  the  cost  of  the 
first  machine  allocable  to  pollution  control, 
factor  Y  in  the  ratio  must  include  the  pres¬ 
ent  value  of  the  unprocessed  chemical  re¬ 
sulting  from  the  operation  of  the  first 
machine. 

Example  (9).  Company  J,  a  mining  com¬ 
pany,  intends  to  construct  a  tailings  basin 
and  an  overflow  treatment  facility.  Waste 
in  the  form  of  a  slurry  of  water  and  tailings 
from  the  production  of  iron  ore  pellets 
will  be  pumped  to  the  tailings  basin  where 
the  tailings  will  settle  and  the  water  will  be 
recycled  and  reused.  The  overflow  treatment 
facility  treats  any  slurry  which  overflows 
from  the  basin.  The  overflow  treatment  fa¬ 
cility  removes  the  tailings  from  the  slurry 
prior  to  discharge  of  the  residue  into  an 
adjacent  river.  Local  pollution  control  laws 
prohibit  the  discharge  of  tailings  into  pub¬ 
lic  watercourses.  The  basin  is  property  which 
controls  material  in  essentially  the  same 
manner  as  similarly  situated  users  previ¬ 
ously  have  controlled  such  material  as  a 
customary  practice  for  reasons  other  than 
compliance  with  pollution  control  require¬ 
ments.  Accordingly,  the  tailings  basin  is  not 
an  exempt  facility  under  section  103(c)(4) 
(F).  The  overflow  treatment  facility  is  dis¬ 
crete  property  used  to  abate  or  control  water 
pollution,  and  the  cost  of  the  overflow  treat¬ 
ment  facility  qualifies  as  an  expenditure  to 
provide  pollution  control  facilities. 

•  *  •  •  • 
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[26  CFR  Part  20] 

REGULATIONS  RELATING  TO  EXCLUSION 

FROM  THE  GROSS  ESTATE  OF  CERTAIN 

ANNUITY  INTERESTS  CREATED  BY  COM¬ 
MUNITY  PROPERTY  LAWS 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In¬ 
ternal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  dele¬ 
gate.  Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  comments  pertaining  thereto 
which  are  submitted  in  writing  (prefer¬ 
ably  six  copies)  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington,  D.C.  20224,  by  Septem¬ 
ber  22,  1975.  Pursuant  to  26  CFR  601.601 
(b),  designations  of  material  as  con¬ 
fidential  or  not  to  be  disclosed,  contained 
in  such  comments,  will  not  be  accepted. 
Thus,  persons  submitting  written  com¬ 
ments  should  not  include  therein  mate¬ 
rial  that  they  consider  to  be  confidential 
or  inappropriate  for  disclosure  to  the 
public.  It  will  be  presumed  by  the  In¬ 
ternal  Revenue  Service  that  every  writ¬ 
ten  comment  submitted  to  it  in  response 
to  this  notice  of  proposed  rule  making 
is  intended  by  the  person  submitting  it 
to  be  subject  in  its  entirety  to  public  in¬ 
spection  and  copying  in  accordance  with 
the  procedures  of  26  CFR  601.702(d)  (9). 
Any  person  submitting  written  com¬ 
ments  who  desires  an  opportunity  to 
comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  sub¬ 
mit  a  request,  in  writing,  to  the  Com¬ 
missioner  by  September  22,  1975.  In  such 
case,  a  public  hearing  will  be  held,  and 
notice  of  the  time,  place,  and  date  will  be 
published  in  a  subsequent  issue  of  the 
Federal  Register,  unless  the  person  or 
persons  who  have  requested  a  hearing 
withdraw  their  requests  for  a  hearing 
before  notice  of  the  hearing  has  been 
filed  with  the  Office  of  the  Federal  Reg¬ 
ister.  The  proposed  regulations  are  to  be 
issued  under  the  authority  contained  in 
section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805). 

[seal]  Donald  C.  Alexander, 
Commissioner  of 
Internal  Revenue. 

Preamble 

This  document  contains  a  proposed 
amendment  to  conform  the  Estate  Tax 
Regulations  (26  CFR  Part  20)  to  the 
amendment  made  to  section  2039  of  the 
Internal  Revenue  Code  of  1954  by  sec¬ 
tion  2  of  Pub.  L.  92-580  (86  Stat.  1276), 
relating  to  exclusion  from  the  gross 
estate  of  a  decedent  of  certain  annuity 
interest  created  by  community  property 
laws. 

The  proposed  regulations  provide  for 
an  exclusion  from  the  gross  estate  of 
the  value  of  any  interest  of  the  spouse 
of  an  employee  in  certain  employee  plans 
or  contracts  arising  solely  by  reason  of 
the  spouse's  interest  in  the  community 
income  of  the  employee  under  State  com- 
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munity  property  laws,  if  three  require¬ 
ments  are  satisfied.  The  first  requirement 
is  that  the  employee  plan  or  contract 
must  be  of  the  type  described  in  section 
2039(c)  (1),  (2)  or  (3).  These  are  em¬ 
ployee  pension,  profit-sharing,  or  stock 
bonus  plans  meeting  the  requirements  of 
section  401(a),  employee  annuity  con¬ 
tracts  purchased  by  an  employer  pursu¬ 
ant  to  a  plan  described  in  section  403 

(a),  and  retirement  annuity  contracts 
purchased  for  employees  by  tax-exempt 
schools  or  colleges  or  publicly  supported 
educational,  charitable  or  religious  or¬ 
ganizations,  described  in  section  170(b) 
<1)(A)  (ii)  or  (vi).  Second,  the  contri¬ 
butions  or  payments  made  under  the 
trust  or  plan  must  not  be  considered 
as  contributed  by  the  employee  for  pur¬ 
poses  of  section  2039(c) .  Third,  the  non¬ 
employee  spouse  must  predecease  the 
employee  spouse. 

The  proposed  regulations  apply  to  the 
estates  of  decedents  who  died  on  or  after 
October  27,  1972,  and  to  the  estates  of 
decedents  for  which  the  period  for  fil¬ 
ing  a  claim  for  credit  or  refund  of  an 
estate  tax  overpayment  ends  on  or  after 
October  27,  1972.  Interest  is  not  allowed 
or  paid  on  any  overpayment  of  tax  re¬ 
sulting  from  the  application  of  these 
provisions  for  any  period  prior  to 
April  26,  1973. 

Proposed  Amendments  to  the 
Regulations 

In  order  to  conform  the  Estate  Tax 
Regulations  (26  CFR  Part  20)  to  the 
amendment  of  section  2039  of  the  In¬ 
ternal  Revenue  Code  of  1954  made  by 
section  2  of  Pub.  L.  92-580  (86  Stat. 
1276),  the  regulations  are  hereby 
amended  as  follows: 

Paragraph  1.  Section  20.2039  Is 
amended  by  adding  at  the  end  thereof 
a  new  subsection  (d)  and  by  revising 
the  historical  note.  These  amended  and 
added  provisions  read  as  follows: 

§  20.2039  Statutory  pro\i*ion*;  annui¬ 
ties. 

Sec.  2039  Annuities.  •  *  • 

(d)  Exemption  of  certain  annuity  in¬ 
terest*  created  by  community  property  laws. 
In  the  case  of  an  employee  on  whose  behalf 
contributions  or  payments  were  made  by 
his  employer  or  former  employer  under  a 
trust  or  plan  described  in  subsection  (c) 
(1)  or  (2),  or  toward  the  purchase  of  a 
contract  described  In  subsection  (c)(3), 
which  under  subsection  (c)  are  not  consid¬ 
ered  as  contributed  by  the  employee,  if  the 
spouse  of  such  employee  predeceases  him, 
then,  notwithstanding  the  provisions  of  this 
section  or  of  any  other  provision  of  law, 
there  shall  be  excluded  from  the  gross  estate 
of  such  spouse  the  value  of  any  Interest  of 
such  spouse  in  such  trust  or  plan  or  such 
contract,  to  the  extent  such  interest — 

(1)  Is  attributable  to  such  contributions 
or  payments,  and 

(2)  Arises  solely  by  reason  of  such  spouse’s 
Interest  in  community  income  under  the 
community  property  laws  of  a  State. 

(Sec.  2039  as  amended  by  secs.  23(e),  67(a), 
Technical  Amendments  Act  1958  (72  Stat. 
1622,  1658);  sec.  7(1).  Self-Employed  Indi¬ 
viduals  Tax  Retirement  Act  1962  (76  Stat. 
830);  sec.  2(a),  Act  of  Mar.  8,  1966  (Pub.  L. 


89-365,  80  Stat.  33);  sec.  2(a),  Act  of  Oct. 
27,  1972  (Pub.  L.  92-580,  86  Stat.  1276)) 

Par.  2.  Paragraph  (a)  of  §  20.2039-1  is 
amended  to  read  as  follows: 

§  20.2039—1  Annuities. 

(a)  In  general.  A  decedent’s  gross  es¬ 
tate  includes  under  section  2039  (a)  and 

(b)  the  value  of  an  annuity  or  other 
payment  receivable  by  any  beneficiary  by 
reason  of  surviving  the  decedent  under 
certain  agreements  or  plans  to  the  extent 
that  the  value  of  the  annuity  or  other 
payment  is  attributable  to  contributions 
made  by  the  decedent  or  his  employer. 
Section  2039  (a)  and  (b),  however,  has 
no  application  to  an  amount  which  con¬ 
stitutes  the  proceeds  of  insurance  under 
a  policy  on  the  decedent's  life.  Paragraph 
(b)  of  this  section  describes  the  agree¬ 
ments  or  plans  to  which  section  2039  (a) 
and  (b)  applies;  paragraph  (c)  of  this 
section  provides  rules  for  determining  the 
amount  includible  in  the  decedent’s  gross 
estate;  and  paragraph  (d)  of  this  section 
distinguishes  proceeds  of  life  insurance. 
The  fact  that  an  annuity  or  other  pay¬ 
ment  is  not  includible  in  a  decedent’s 
gross  estate  under  section  2039  (a)  and 

(b)  does  not  mean  that  it  is  not  includ¬ 

ible  under  some  other  section  of  part  HI 
of  subchapter  A  of  chapter  11.  However, 
see  section  2039  (c)  and  (d)  and 

§  20.2039-2  for  rules  relating  to  the  ex¬ 
clusion  from  a  decedent’s  gross  estate  of 
annuities  and  other  payments  under  cer¬ 
tain  "qualified  plans”. 

•  •  •  •  • 

Par.  3.  Section  20.2039-2  is  amended 
by  adding  at  the  end  thereof  a  new  para¬ 
graph  (d).  This  added  provision  reads 
as  follows: 

§  20.2039—2  Annuities  under  “qualified 

plans'’  and  section  403(b)  annuity 

contracts. 

***** 

(d)  Exclusion  of  certain  annuity  in¬ 
terests  created  by  community  property 
laws. — (1)  In  the  case  of  an  employee  on 
whose  behalf  contributions  or  payments 
were  made  by  his  employer  or  former 
employer  under  an  employees’  trust 
forming  part  of  a  pension,  stock  bonus, 
or  profit-sharing  plan  described  in  sec¬ 
tion  2039(c)  (1) ,  under  an  employee’s  re¬ 
tirement  annuity  contract  described  in 
section  2039(c)(2),  or  toward  the  pur¬ 
chase  of  an  employee’s  retirement  an¬ 
nuity  contract  described  in  section  2039 

(c)  (3),  which  under  section  2039(c)  are 
not  considered  as  contributed  by  the  em¬ 
ployee,  if  the  spouse  of  such  employee 
predeceases  him,  then,  notwithstanding 
the  provisions  of  section  2039  or  of  any 
other  provision  of  law,  there  shall  be 
excluded  from  the  gross  estate  of  such 
spouse  the  value  of  any  interest  of  such 
spouse  in  such  plan  or  trust  or  such  con¬ 
tract,  to  the  extent  such  interest — 

(i)  Is  attributable  to  such  contribu¬ 
tions  or  payments,  and 

<ii)  Arises  solely  by  reason  of  such 
spouse’s  interest  in  community  income 
under  the  community  property  laws  of  a 
State. 


(2)  Section  2039(d)  and  this  para¬ 
graph  do  not  provide  any  exclusion  for 
such  spouse’s  property  interest  in  the 
plan,  trust  or  contract  to  the  extent  it  is 
attributable  to  the  contributions  of  the 
employee  spouse.  Thus,  the  decedent’s 
community  property  interest  in  the  plan, 
trust,  or  contract  which  is  attributable 
to  contributions  made  by  the  employee 
spouse  are  includible  in  the  decendent’s 
gross  estate.  See  paragraph  (c)  of  this 
section. 

(3)  Section  2039(d)  and  this  para¬ 
graph  apply  to  the  estate  of  a  decedent 
who  dies  on  or  after  October  27,  1972, 
and  to  the  estate  of  a  decedent  who  died 
before  October  27,  1972,  if  the  period  for 
filing  a  claim  for  credit  or  refund  of  an 
overpayment  of  the  estate  tax  ends  on  or 
after  October  27,  1972.  Interest  will  not 
be  allowed  or  paid  on  any  overpayment 
of  tax  resulting  from  the  application  of 
section  2039(d)  and  this  paragraph  for 
any  period  prior  to  April  26,  1973. 

[FR  Doc.75-21981  Piled  8-19-75;8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 
[25  CFR  Part  221] 

TRIBAL  AND  TRUST  PATENT  INDIAN 
LANDS  OF  SAN  CARLOS  PROJECT, 
ARIZONA 

Proposed  Revisions 

Pursuant  to  the  authority  vested  In 
the  Secretary  of  the  Interior  for  issuance 
of  irrigation  operation  and  maintenance 
orders  fixing  per  acre  assessments 
against  lands  included  in  Indian  Irriga¬ 
tion  Projects,  delegated  to  the  Commis¬ 
sioner  of  Indian  Affairs  by  Order  No.  2508 
(10  BIAM  2.1,  Section  15a)  and  redele¬ 
gated  to  the  Area  Directors,  by  10  BIAM 
4.1,  notice  is  hereby  given  that  it  is  pro¬ 
posed  to  modify  §  221.110  Basic  Charge, 
of  Title  25,  Code  of  Federal  Regulations, 
dealing  with  irrigation  operation  and 
maintenance  assessments  against  tribal 
lands  and  trust  patent  Indian  lands  of 
the  San  Carlos  Irrigation  Project,  Ari¬ 
zona,  by  deleting  the  basic  charge  on  In¬ 
dian  owned  land  used  by  Indians  to 
comply  with  Interlocutory  Order  of  the 
Indian  Claims  Commission  dated  Janu¬ 
ary  10,  1974,  Gila  River  Pima-Maricopa 
Indian  Community  et  al  v.  The  United 
States  of  America,  Docket  No.  236-E  and 
establish  for  calendar  year  1976  and  sub¬ 
sequent  years,  unless  changed  by  fur¬ 
ther  order,  an  assessment  rate  of  $18.00 
per  acre  for  Indian  owned  lands  leased 
and  operated  by  non-Indians;  and 
§  221.111  Excess  Water  Charge  by  mak¬ 
ing  the  existing  rates  applicable  only  to 
Indian  owned  lands  leased  and  operated 
by  non-Indians;  8  221.112  Time  and 
Place  of  Payment,  time  of  payment 
changed  from  May  1  to  March  1;  §  221.- 
114  Application  for  Water  Service, 
modified  for  simplicity.  The  revised  sec¬ 
tions  will  read  as  follows: 

§221.110  Basic  charge. 

Pursuant  to  Section  5  of  the  Act  of 
June  7,  1924  (43  Stat  476)  and  in  ac- 
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cordance  with  the  public  notice  issued  on 
December  1,  1932,  operation  and  main¬ 
tenance  charges  are  assessable  against 
50,000  acres  of  tribal  lands  and  trust 
patent  Indian  lands  of  the  San  Carlos 
Indian  Irrigation  Project  within  the 
boundaries  of  the  Gila  River  Indian  Res¬ 
ervation,  Arizona.  For  the  calendar  year 
1976  and  subsequent  years,  unless 
changed  by  further  order,  the  basic  rate 
assessed  Indian  owned  land  leased  and 
operated  by  non-Indians  is  hereby  fixed 
at  $18.00  per  acre.  The  basic  charge  shall 
entitle  each  acre  of  such  leased  land  to 
have  delivered  for  use  thereon  two  (2) 
acre-feet  of  water  per  acre  .or  its  pro¬ 
portionate  share  of  the  available  water 
supply.  The  assessment  for  those  lands 
leased  will  be  payable  as  provided  in 
§§  221.111  and  221.112.  Charges  for  proj¬ 
ect  operation  and  maintenance  costs  on 
account  of  Indian  owned  land  used  by 
Indians  shall  not  be  imposed  on  the  In¬ 
dian  owners  of  such  land.  (See  Inter¬ 
locutory  Order  of  the  Indian  Claims 
Commission  dated  January  10,  1974,  Gila 
River  Pima-Maricopa  Indian  Commu¬ 
nity  et  al.  v.  The  United  States  of 
America,  Docket  No.  236-E.) 

§  221.111  Excess  water  charge. 

For  water  delivered  in  excess  of  two 
(2)  acre-feet  per  acre  of  Indian  land 
leased  to  a  non-Indian,  there  shall  be 
charged  $0.50  per  acre-foot  per  acre  for 
the  first  acre-foot  of  excess  water  or 
fraction  thereof  delivered,  and  $1.50  per 
acre  foot  or  fraction  thereof  per  acre  of 
water  delivered  in  excess  of  three  (3) 
acre-feet  per  acre;  provided  there  shall 
be  no  charge  for  free  water  delivered  in 
accordance  with  existing  regulations. 

§  221.112  Time  and  place  of  payment. 

Basic  charges  shall  become  due  on 
January  1  of  each  year  and  shall  be 
payable  on  or  before  March  1st;  Pro¬ 
vided,  No  water  shall  be  delivered  to 
lands  leased  to  non-Indians  prior  to 
payment  of  said  basic  charge.  Payment 
for  excess  water  as  provided  in  §  221.111 
shall  be  made  at  the  time  of  request  or 
prior  to  the  delivery  thereof.  Payment  of 
these  assessments  and  charges  shall  be 
made  at  the  office  of  the  Pima  Agency 
Superintendent,  Sacaton,  Arizona. 

§  221.114  Application  for  water  service. 

An  application  for  water  service  shall 
be  made  to  and  approved  by  the  Super¬ 
intendent  prior  to  the  first  delivery  of 
water.  For  all  subsequent  deliveries  of 
water,  the  water  user  will  notify  the 
watermaster  or  ditchrider  when  delivery 
is  desired. 

It  is  the  policy  of  the  Department  of 
the  Interior  whenever  practicable  to  af¬ 
ford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rule  making  process.  Ac¬ 
cordingly,  interested  persons  may  submit 
written  comments,  suggestions,  or  objec¬ 
tions,  with  respect  to  the  proposed 
amendments,  to  John  H.  Artichoker, 
Area  Director,  Phoenix  Area  Office,  P.O. 
Box  7007,  Phoenix,  Arizona  85011,  on 
or  before  September  19,  1975. 

Charles  Worthman, 
Acting  Area  Director. 

[FR  Doc.75-21953  Filed  8-19-75;8:45  am] 


Fish  and  Wildlife  Service 
[  50  CFR  Part  32  ] 

HUNTING;  IZEMBEK  NATIONAL 
WILDLIFE  RANGE,  ALASKA 

Proposed  Special  Rulemaking 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  by  the  National  Wildlife 
Refuge  Administration  Act  of  1966  (80 
Stat.  927  as  amended;  16  U.S.C.  668dd), 
as  delegated  to  the  Director,  Fish  and 
Wildlife  Service  by  Part  242  of  the  De¬ 
partmental  Manual,  it  is  proposed  to 
issue  the  following  special  regulations  to 
be  effective  upon  final  publication  in  the 
Federal  Register. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practical,  to  af¬ 
ford  the  public  an  opportunity  to  partic¬ 
ipate  in  the  rulemaking  process.  Ac¬ 
cordingly,  interested  parties  may  submit 
written  comments,  suggestions,  or  ob¬ 
jections  with  respect  to  the  proposed 
regulation  to  the  Area  Director,  U.S. 
Fish  and  Wildlife  Service,  813  “D” 
Street,  Anchorage,  Alaska  99501,  on  or 
before  September  21,  1975. 

Accordingly,  it  is  proposed  to  amend 
50  CFR  32.32  as  follows: 

§  32.32  Special  regulations,  big  game, 
for  individual  wildlife  refuge  areas. 

Alaska 

IZEMBEK  NATIONAL  WILDLIFE  RANGE 

Public  hunting  of  brown  bear  on  lands 
within  the  Izembek  National  Wildlife 
Range  is  permitted  in  accordance  with 
all  applicable  State  laws,  subject  to  the 
following  special  conditions. 

1.  The  landing  of  aircraft  is  prohibited 
except  in  event  of  emergency. 

2.  Use  of  motorized  vehicles  is  re¬ 
stricted  to  the  established  road  system. 

3.  The  area  hereinafter  described  is 
closed  to  the  hunting  of  brown  bear  dur¬ 
ing  the  fall  season  October  7  to  October 
21,  1975:  that  part  of  the  Izembek  Na¬ 
tional  Wildlife  Range,  enclosed  by  a  line 
beginning  at  the  peak  of  Frosty  Moun¬ 
tain,  running  in  a  straight  line  approxi¬ 
mately  northwest  to  the  tip  of  Cape 
Glazenap  in  Izembek  Lagoon,  thence 
northeastward  along  the  mean  high  tide 
line  to  the  nofth  end  of  Naumann  Island 
(at  approximately  55  degrees  25'  N,  162 
degrees  41'  W) ,  thence  on  a  straight  line 
running  approximately  south  to  the  tip 
of  the  spit  at  the  western  entrance  to 
Kinzarof  Lagoon  in  Cold  Bay  (at  ap¬ 
proximately  55  degrees  16'  N,  162  de¬ 
grees  41'  W),  thence  southwestward 
along  mean  high  tide  line  to  the  point 
of  intersection  with  the  boundary  of  the 
Izembek  National  Wildlife  Range,  thence 
along  the  boundary  of  the  said  wildlife 
range  due  west  to  the  northwest  corner 
of  the  air  navigation  site,  thence  along 
the  boundary  of  the  said  wildlife  range 
generally  southwestward  to  the  point  of 
beginning  at  the  peak  of  Frosty  Moun¬ 
tain. 

The  provisions  of  these  special  regula¬ 
tions  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  in  Title 


50,  Code  of  Federal  Regulations,  Part  32, 
and  will  be  effective  through  June  30, 
1976. 

Dated:  August  15, 1975. 

Keith  M.  Schreiner, 

Acting  Director, 

U.S.  Fish  and  Wildlife  Service. 
[FR  Doc.75-21933  Filed  8-19-75:8:45  am] 


[  50  CFR  Part  32  ] 

MIGRATORY  GAME  BIRDS;  SEVILLETA 

NATIONAL  WILDLIFE  REFUGE,  NEW 

MEXICO 

Proposed  Special  Regulations 

The  Fish  and  Wildlife  Sen-ice  proposes 
to  permit  public  hunting  of  ducks,  geese, 
and  coots  on  Sevilleta  National  Wildlife 
Refuge,  New  Mexico  in  accordance  with 
all  applicable  State  and  Federal  regula¬ 
tions  covering  the  hunting  of  ducks, 
geese  and  coots,  subject  to  additional 
special  regulations  as  indicated  below. 

Final  Federal  Migratory  Bird  hunting 
regulations  will  not  be  known  until  the 
end  of  August  and  State  selection  of  sea¬ 
son  dates  will  not  be  available  until  after 
the  Federal  regulatioins  are  available. 
Therefore,  the  opening  and  closing  dates 
of  the  special  regulations  indicated  be¬ 
low  are  only  tentative  and  subject  to 
change  to  comply  with  State  regulations. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af¬ 
ford  the  public  an  opportunity  to  partic¬ 
ipate  in  the  rulemaking  process.  The 
United  States  Fish  and  Wildlife  Service 
has  determined  that  since  the  proposed 
rulemaking,  if  adopted,  would  be  imple¬ 
mented  in  coordination  with  the  appli¬ 
cable  State  and  Federal  regulations  on 
migratory  bird  hunting,  to  be  finalized 
at  the  end  of  August  and  early  Septem¬ 
ber,  “good  cause”  exists  to  expedite  the 
rulemaking  process  by  shortening  the 
period  for  comment.  Accordingly,  inter¬ 
ested  persons  may  submit  written  com¬ 
ments,  suggestions  or  objections,  with 
respect  to  the  proposed  special  regula¬ 
tions  to  the  Regional  Director,  U.S.  Fish 
and  Wildlife  Service,  500  Gold  Avenue, 
SW.,  Room  9218,  P.O.  Box  1306,  Albu¬ 
querque,  New  Mexico  87103,  until  Au¬ 
gust  25,  1975. 

Therefore,  it  is  proposed  to  amend 
§  32.12  Special  regulations;  migratory 
game  birds  for  individual  wildlife  refuge 
areas  as  follows : 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

New  Mexico 

SEVILLETA  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  ducks,  geese  and 
coots  on  the  Sevilleta  National  Wildlife 
Refuge,  New  Mexico,  is  permitted  as 
follows:  The  Special  Teal  Season  from 
September  20  through  September  28  in¬ 
clusive,  other  ducks,  coots  and  geese 
from  November  15,  1975,  through  Janu¬ 
ary  18,  1976,  inclusive;  but  only  on  the 
areas  designated  by  signs  as  open  to 
hunting.  These  open  areas,  comprising 
1,992  acres,  are  delineated  on  maps  avail¬ 
able  at  headquarters  of  the  Bosque  del 
Apache  National  Wildlife  Refuge,  and 
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from  the  Regional  Director.  U.S.  Fish 
and  Wildlife  Service,  P.O.  Box  1306, 
Albuquerque,  New  Mexico  87103.  Hunt¬ 
ing  shall  be  in  accordance  with  all  appli¬ 
cable  State  and  Federal  regulations  cov¬ 
ering  the  hunting  of  ducks,  geese  and 
coots  subject  to  the  following  special 
conditions : 

( 1 )  Hunting  during  the  general  water- 
fowl  season  will  be  permitted  on  Tues¬ 
day,  Thursday  and  Sunday  until  1  p.m. 

(2)  Hunting  during  the  special  teal 
season  will  be  on  each  day  of  the  season. 

(3)  No  camping  will  be  permitted. 

(4)  Vehicle  entry  and  parking  will  be 
restricted  to  areas  as  posted  and  desig¬ 
nated  on  hunt  map. 

(5)  There  will  be  no  entry  to  the  hunt 
area  earlier  than  two  hours  before  sun¬ 
rise. 

(6)  All  hunters  must  be  out  of  the 
hunt  area  by  two  hours  after  shooting 
hours. 

The  use  of  dogs  in  the  hunt  area  is  al¬ 
lowed  for  the  purpose  of  spotting,  flush¬ 
ing  or  retrieving  of  downed  birds  only. 
Dogs  not  to  exceed  two  per  hunter. 

(8)  Hunters  may  not  enter  closed 
areas  to  retrieve  birds. 

(9)  Fires  of  any  type  are  prohibited. 

(10)  The  construction  of  temporary 
blinds  Is  permitted.  Pits  and  permanent 
blinds  are  prohibited. 

The  provisions  of  these  special  regula¬ 
tions  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  January  18,  1976. 

Dated:  August  15,  1975. 

Keith  M.  Schreiner, 

Acting  Director, 

V.S.  Fish  and  Wildlife  Service. 

|FR  Doc.75-21934  Piled  8-19-75:8:45  am] 

National  Park  Service 
[  36  CFR  Part  2  ] 

POWERLESS  FLIGHT 

Prohibition  Except  in  Designated  Areas 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  the  Act  of 
August  25,  1916  (39  Stat.  535,  as  amended 
and  supplemented;  16  U.S.C.  1  et  seq.), 
the  National  Environmental  Policy  Act 
of  1969  (83  Stat.  852;  42  U.S.C.  4321  et 
seq  ),  and  245  DM-1  (34  FR  13879),  as 
amended,  it  is  proposed  to  amend  por¬ 
tions  of  Part  2  of  the  general  regulations 
as  set  forth  below. 

The  purpose  of  the  amendment  is  to 
prohibit  the  use  of  park  resources  for  the 
launching  or  landing  of  powerless  flying 
devices  which  are  capable  of  supporting 
persons  or  objects  in  flight,  except  in 
designated  recreational  areas.  This  ac¬ 
tion  was  recommended  by  the  Advisory 
Board  on  National  Parks,  Historic  Sites, 
Buildings  and  Monuments  on  April  23, 
1975,  after  the  Board  determined  this 
type  of  use  to  be  “contrary  to  the  pur¬ 
poses  for  which  these  areas  were  estab¬ 
lished  and  contrary  to  sound  manage¬ 


ment  principles  and  enjoyment  of  these 
resources.”  A  copy  of  the  Advisory 
Board's  recommendation  may  be  ob¬ 
tained  by  a  request  in  writing,  to  the 
Director,  National  Park  Service,  Depart¬ 
ment  of  the  Interior,  Washington,  D.C. 
20240.  The  National  Park  Service  has 
adopted  this  recommendation  for  the 
following  reasons:  (1)  The  National 
Park  System  was  originally  set  aside  for 
the  protection  of  our  historic  and  na¬ 
tural  areas  for  the  benefit  of  future  gen¬ 
erations.  Recreation  areas,  added  to  this 
System  at  a  later  date,  were  established 
to  provide  for  the  recreational  enjoy¬ 
ment  of  the  people.  (2)  Participation  in 
the  type  of  activity  cited  is  not  prereq¬ 
uisite  to  the  enjoyment  or  understand¬ 
ing  of  the  natural  and  historic  features 
for  which  the  parks  were  established. 
(3)  The  spectacular  nature  of  these  ac¬ 
tivities  detracts  from  the  enjoyment  of 
such  features  by  others. 

In  recreation  areas  powerless  flight 
may  infringe  on  the  full  and  enjoyable 
use  of  the  areas  and  may  be  destructive 
to  park  resources.  The  proposed  regula¬ 
tions  prohibit  such  use  subject  to  the 
discretion  of  the  Superintendent.  This 
discretion  will  be  based  on  standards  and 
criteria  that  will  evolve  as  insight  into 
the  relationship  between  powerless  flight 
and  recreation  area  management  is 
gained. 

It  has  been  further  determined  that 
Implementation  of  this  proposed  amend¬ 
ment  is  not  a  major  Federal  action  hav¬ 
ing  a  significant  impact  on  the  human 
environment  in  the  context  of  section 
102(2)  (c)  of  the  National  Environmental 
Policy  Act  of  1969.  This  determination 
is  based  upon  a  survey  of  hang  gliding 
flights  made  in  the  National  Park  Sys¬ 
tem  over  the  past  3  years.  Therefore,  no 
environmental  impact  statement  or 
statement  of  negative  declaration  is  re¬ 
quired. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practical,  to  af¬ 
ford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rulemaking  process.  Ac¬ 
cordingly,  interested  persons  may  submit 
written  comments,  suggestions,  or  objec¬ 
tions  to  the  Director,  National  Park 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240,  October  20, 1975. 

Accordingly,  it  is  proposed  that  Part  2 
be  amended  by  the  addition  of  5  2.36  as 
follows: 

§2.36  Powerless  Flight. 

The  launching  or  landing  of  recrea¬ 
tional  gliders,  sailplanes,  parachutes, 
body  kites,  hang  gliders,  and  other  de¬ 
vices  designed  to  carry  persons  or  objects 
through  the  air  in  powerless  flight  is  pro¬ 
hibited:  Provided,  however.  That  in  rec¬ 
reational  areas  the  Superintendent  may 
designate  locations  by  the  posting  of 
signs  where  this  kind  of  use  may  be  per¬ 
mitted.  with  or  without  a  written  permit 
from  the  Superintendent  covering  the 
conditions  of  use. 

Gary  Everhardt, 
Director,  National  Park  Service. 

[PR  Doc .75-22083  Filed  8-19-75:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  and  Rehabilitataion  Service 
[45  CFR  Parts  205,249] 

MEDICAL  ASSISTANCE  PROGRAM 

Penalty  for  Failure  To  Provide  Early  and 
Periodic  Screening,  Diagnosis,  and 
Treatment 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  below  are 
proposed  by  the  Administrator,  Social 
and  Rehabilitation  Service,  with  the  ap¬ 
proval  of  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare.  The  .proposed  regu¬ 
lations  revise  the  conditions  implement¬ 
ing  section  403(g)  of  the  Social  Security 
Act,  which  provides  for  a  one  percent 
penalty,  applied  to  payments  to  a  State 
under  title  IV-A  of  the  Social  Security 
Act  (Aid  to  Families  with  Dependent 
Children),  for  failure  to  provide  Early 
and  Periodic  Screening,  Diagnosis  and 
Treatment  (EPSDT)  for  children  under 
the  State’s  Medical  Assistance  Program. 

The  regulation  provides  additional 
specificity  and  detail  to  requirements  for 
failure  to  inform  families  of  the  EPSDT 
services  available  under  the  State  plan, 
arrange  for  or  provide  screening  services, 
and  arrange  for  corrective  treatment. 
The  purpose  is  to  clarify  reequirements 
with  regard  to  State  actions  necessary  to 
implement  the  EPSDT  program;  to  fa- 
implement  the  EPSDT  program;  to  facil¬ 
itate  State  compliance  with  the  condi¬ 
tions  of  the  penalty;  and  to  strengthen 
basic  structural  support  for  an  effective 
program  of  comprehensive  health  care 
for  individuals  under  21.  These  regula¬ 
tions  provide  more  easily  identified  and 
documented  criteria  that  will  enable  the 
Department  to  assess  fairly  and  objec¬ 
tively  State  compliance  with  the  statu¬ 
tory  penalty  provision  by  further  specify¬ 
ing  the  timing  and  content  of  informing, 
documentation  that  will  be  used  for  pur¬ 
poses  of  assessing  compliance  with  re¬ 
quirements  for  informing  and  providing 
EPSDT  services,  and  minimum  screen¬ 
ing  services  that  must  be  provided. 

The  timing  and  frequency  for  inform¬ 
ing  eligible  families  of  the  EPSDT  serv¬ 
ices  available  under  the  State’s  plan  are 
clarified  by  providing  that  each  family 
must  be  informed  of  the  available  EPSDT 
services  no  later  than  the  end  of  the 
calendar  quarter  in  which  the  family 
has  become  eligible  for  AFDC.  Families 
which  have  refused  EPSDT  services  must 
be  renotified  at  least  once  annualy  after 
the  initial  notification  and  families  which 
have  accepted  the  services  must  be  noti¬ 
fied  in  accordance  with  the  State’s  sched¬ 
ule  for  providing  screening  services  pe¬ 
riodically  according  to  age. 

The  regulations  specify  more  fully  the 
content  of  such  notifications  in  order 
both  to  assure  that  recipients  can  make 
an  informed  judgment  on  acceptance  or 
refusal  of  the  services  and  to  assure  a 
valid  offer  of  and  assistance  in  receiving 
EPSDT  services  by  the  State.  As  in  the 
current  regulation,  written  notification 
is  required,  except  for  families  illiterate 
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in  any  language  and  certain  families  lit¬ 
erate  in  a  language  other  than  English. 
The  regulations  provide  that  the  notifi¬ 
cations  must  include  an  explanation  of 
the  comprehensive,  preventive,  and  pe¬ 
riodic  nature  of  the  program;  the  specific 
screening  services  provided;  examples  of 
treatment  services,  including  corrective 
treatment  for  vision,  hearing  and  dental 
problems;  how  EPSDT  services  can  be 
obtained,  including  specific  arrangements 
that  will  be  made  to  provide  the  services 
or  assist  the  family  in  securing  them; 
types  or  names  of  available  public  and 
private  providers;  and  the  family’s  en¬ 
titlement  to  EPSDT  services  at  no  cost 
as  part  of  the  State’s  medical  assistance 
plan. 

The  regulations  provide  that  arrange¬ 
ments  must  be  made  to  assure  that  the 
screening  services  are  provided  within 
60  days  of  the  family’s  acceptance  of 
the  offers  of  EPSDT  services.  Similarly, 
treatment  services  must  be  provided 
within  60  days,  except  in  cases  where 
the  State  can  show  that  failure  to  do 
so  is  not  the  result  of  the  State’s  inaction. 

Requirements  for  documenting  that 
the  State  has  met  conditions  related  to 
Informing  and  to  providing  or  arrang¬ 
ing  for  EPSDT  services  within  the  speci¬ 
fied  time  limits  are  detailed  to  include 
a  record  for  each  eligible  individual  of 
specific  actions  taken  to  make  EPSDT 
services  available  to  him. 

The  documentation  requirements  are 
Intended  to  identify  what  should  happen 
for  eligible  children,  rather  than  to  pre¬ 
scribe  procedures  and  arrangements  that 
a  State  must  make  in  order  to  assure 
the  timely  delivery  of  EPSDT  services. 
By  focusing  on  the  outcome  of  minimum, 
effective  administrative  procedures,  the 
regulations  allow  flexibility  for  local  ad¬ 
ministrative  situations  and  preference. 
Description  of  additional  reporting  re¬ 
quirements  and  such  surveys  and  reviews 
as  may  be  deemed  necessary  by  SRS  in 
order  to  take  account  of  changes  made 
by  these  proposed  rules  will  be  available 
in  the  guides  and  instructions  Issued  by 
SRS  following  adoption  of  these  proposed 
rules. 

The  program  regulations  (45  CFR 
249.10(a)  (3)  (iv))  relating  to  the 
amount,  duration,  and  scope  of  medical 
assistance  are  revised  to  specify  a  mini¬ 
mum  range  of  screening  services  to  be 
provided  under  the  State’s  plan.  Recog¬ 
nizing  the  current  state  of  medical 
knowledge  in  this  area,  the  proposed  re¬ 
vision  specifies  only  general  procedural 
categories,  such  as  health  and  develop¬ 
mental  history,  unclothed  physical  ex¬ 
amination,  and  nutritional  assessment. 
The  screening  procedures  included  are 
those  recommended  by  the  American 
Academy  of  Pediatrics  and  were  pre¬ 
viously  made  known  to  States  in  the  Pro¬ 
gram  Regulation  Guide  of  June  1972 
( MS  A-PRG-2 1 ) . 

These  regulations  are  effective  in 
6tages  as  follows:  Documentation  re¬ 
quirements  related  to  the  date  of  of¬ 
fers  of  EPSDT  services  and  the  family’s 
acceptance  or  refusal  (paragraph  (c) 
(4)  (ii)  (D)  and  (E) )  when  these  regula¬ 
tions  become  final  and  the  balance  of 


the  revisions  made  by  these  regulations 
6  months  thereafter. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  written  comments,  suggestions,  or  ob¬ 
jections  thereto  addressed  to  the  Admin¬ 
istrator,  Social  and  Rehabilitation  Serv¬ 
ice,  Department  of  Health,  Education, 
and  Welfare,  P.O.  Box  2366,  Washing¬ 
ton,  D.C.  20013,  and  received  on  or  be¬ 
fore  September  19,  1975.  Such  comments 
will  be  available  for  public  inspection 
in  Room  5223  of  the  Department's  of¬ 
fices  at  330  C  Street,  SW.,  Washington, 
D.C.,  beginning  approximately  two  weeks 
after  publication  of  this  Notice  in  the 
Federal  Register,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5  p.m.  (area  code  202-245-0950*. 

(Sec.  1102,  49  Stat.  647  (42  U.S.C.  1302)) 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.714,  Medical  Assistance  Program) 

(It  Is  hereby  certified  that  the  economic  and 
inflationary  Impacts  of  this  proposed  regu¬ 
lation  have  been  carefully  evaluated  in  ac¬ 
cordance  with  OMB  Circular  A-107) 

Dated:  August  6,  1975. 

John  A.  Svahn. 

Acting  Administrator,  Social 
and  Rehabilitation  Service. 

Approved:  August  8,  1975. 

Caspar  W.  Weinberger, 

Secretary. 

Chapter  II,  title  45,  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below. 

1.  Section  205.146(c)  is  revised  to  read 

as  follows: 

§  205.146  Specific  limitations  on  Federal 
financial  participataion  under  title 
IV-.4. 

*  *  *  •  • 

(c)  Penalty  for  failure  to  provide  early 
and  periodic  screening,  diagnosis  and 
treatment  (EPSDT)  of  children  under 
Title  XIX  of  the  Act.  Pursuant  to  section 
403(g)  of  the  Act,  notwithstanding  any 
other  provision  of  this  chapter,  total 
payments  to  a  State  under  title  IV-A  of 
the  Act  for  any  quarter  of  any  fiscal 
year  beginning  on  or  after  July  1,  1974, 
shall  be  reduced  by  1  percentage  point 
(calculated  without  regard  to  any  other 
reduction  under  this  section),  if  the 
State  fails  to:  (i)  inform  all  families  in 
the  State  receiving  Aid  to  Families  with 
Dependent  Children  under  the  State’s 
title  IV-A  plan  of  the  availability  of 
child  health  screening  services  under 
the  State’s  title  XIX  plan,  to  provide 
or  arrange  for  the  provision  of  such 
screening  services,  or  to  arrange  for  (di¬ 
rectly  or  through  referral  to  appropriate 
agencies,  organizations  or  individuals) 
corrective  treatment  the  need  for  which 
is  disclosed  by  such  screening  services. 

(I)  Informing  families  and,  offering  to 
provide  or  arrange  for  the  provision  of 
EPSDT  services,  (i)  Notification  of  the 
EPSDT  services  available  under  the 
State  plan  must  be  made  to  each  eligible 
family : 

(A)  No  later  than  the  end  of  the  cal¬ 
endar  quarter  in  which  the  family  has 
been  notified  that  it  is  eligible  for  AFDC, 


<B)  For  families  which  have  refused 
the  initial  offer  of  EPSDT  services,  at 
least  annually  after  the  initial  notifica¬ 
tion  for  as  long  as  AFDC  eligibility  con¬ 
tinues,  and 

(C)  For  each  child  in  the  family  for 
whom  the  offer  of  EPSDT  services  has 
been  accepted,  in  accordance  with  the 
schedule  which  prescribes  the  ages  at 
which  the  screening  services  are  to  be 
provided  as  described  in  §  249.10(a)  (3> 
(iv)  of  this  chapter. 

(ii)  Such  notification  must  be  in  writ¬ 
ing,  except  as  specified  in  paragraph  (c> 
(2)  (iv)  of  this  section,  and  must  clearly 
and  specifically  describe  an  offer  to  pro¬ 
vide  or  arrange  for  screening  of  eligible 
individuals  for  the  purpose  of  determin¬ 
ing  their  need  for  diagnostic  or  treatment 
services  and  to  provide  or  arrange  for  the 
diagnostic  and  treatment  services  that 
screening  indicates  is  necessary.  To  as¬ 
sure  that  eligible  families  can  make  an 
informed  judgment  on  acceptance  or  re¬ 
fusal  of  the  offer,  the  written  materials 
must  include  an  explanation  in  nontech¬ 
nical  language  of  the  comprehensive 
nature  of  the  services  of  the  program 
including : 

(A)  The  general  nature  of  preventive 
health  services  for  seemingly  well  indi¬ 
viduals  and  the  benefits  to  the  child  of 
the  services  being  offered; 

(B)  Hie  specific  screening  services 
offered,  including  at  a  minimum  services 
described  in  §  249.10(a)  (3)  (iv)  of  this 
chapter; 

(C)  The  periodic  nature  of  the  serv¬ 
ices,  including  the  schedule  specifying 
services  that  are  appropriate  to  each  age ; 

(D)  Examples  of  inpatient  and  out¬ 
patient  treatment  services  that  will  be 
provided  for  problems  discovered 
through  screening,  including  corrective 
treatment  for  vision,  hearing  and  dental 
problems; 

(E)  How  EPSDT  services  can  be  ob¬ 
tained,  including  arrangements  that  will 
be  made  to  provide  such  services  or  assist 
the  family  in  securing  them,  specifically 
an  offer  to  schedule  appointments  for 
EPSDT  services,  referral  assistance  for 
treatment  services  not  covered  under  the 
State  plan,  and  an  offer  of  transporta¬ 
tion  specifically  for  the  purpose  of  secur¬ 
ing  EPSDT  services; 

(F)  Types  or  names  of  available  public 
and  private  providers  in  the  State  or  the 
family’s  county  of  residence;  and 

(G)  The  family’s  entitlement  to 
EPSDT  services  at  no  cost  as  part  of  the 
State  medical  assistance  plan. 

(iii)  For  a  family  not  literate  in  Eng¬ 
lish  but  which  is  literate  in  another  lan¬ 
guage  in  which  one  percent  or  more  of  the 
AFDC  population  in  the  State  is  literate 
such  notification  must  be  in  such  other 
language.  For  a  family  not  described  in 
the  preceding  sentence  which  is  literate 
in  a  language  other  than  English  such 
notification  must  be  made  either  in  writ¬ 
ing  in  such  other  language  or  in  accord¬ 
ance  with  paragraph  (c)  (2)  (iv)  of  this 
section. 

(iv)  For  a  family  not  literate  in  Eng¬ 
lish  and  not  notified  in  accordance  with 
paragraph  (c)  (2)  (iii)  of  this  section 
such  notification  must  be  nonwritten  and 
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must  be  in  the  language  in  which  such 
family  is  most  conversant. 

tv*  Renotification  according  to  the 
schedule  for  periodic  screening  services 
described  in  §  249.10(a)  (3)  (iv)  of  this 
chapter  must  be  made  in  the  same  man¬ 
ner  as  described  in  paragraph  (c)  (2) 
(ii),  (iii),  or  (iv)  of  this  section,  and 
must  include  the  same  information  as 
specified  in  such  paragraph,  and  must 
identify  the  eligible  individual  for  whom 
specified  screening  services  are  appropri¬ 
ate  according  to  the  periodic  schedule. 

(2>  Providing  or  arranging  for  screen¬ 
ing  services.  Arrangements  described  in 
paragraph  (c)  (2)  (ii)  (E)  of  this  section 
to  provide  or  arrange  for  screening  serv¬ 
ices  must  assure  that  all  such  services  are 
provided  within  60  days  of  the  family’s 
acceptance  of  the  offer  of  services  made 
in  accordance  with  paragraph  (c)  (l)(i) 
of  this  section. 

(3)  Arranging  for  corrective  treatment. 
Arrangements  for  providing  treatment 
sendees,  the  need  for  which  is  disclosed 
by  screening,  must  assure  that  such 
sendees  are  provided  or  initiated  within 
60  days  of  a  screening  finding  that  in¬ 
dicates  a  need  for  such  services,  except 
in  cases  where  the  State  can  show  that 
failure  to  do  so  is  not  the  result  of  State 
inaction.  Such  treatment  services  not 
covered  under  the  State  plan  must  be 
arranged  for  through  referral  to  appro¬ 
priate  agencies,  organizations  or  indi¬ 
viduals  and  within  the  same  time  limit 
that  applies  to  covered  treatment  serv¬ 
ices. 

(4)  Documentation,  (i)  States  must  be 
able  to  document  that  they  have  met 
each  condition  of  paragraphs  (c)  (1)  (2) 
and  (3)  of  this  section  and  shall  provide 
reports  thereon  as  prescribed  in  this  sec¬ 
tion  and  in  Guides  and  instructions  is¬ 
sued  by  SRS. 

(ii)  Such  documentation  must  include : 

(A)  State  manuals  or  other  relevant 
official  State  issuances  used  in  communi¬ 
cations  to  local  staff  regarding  their  re¬ 
sponsibilities  that  describe  the  specific 
methods  for  informing  eligible  families 
and  for  providing  or  arranging  for 
EPSDT  services ; 

(B)  Notification  to  providers,  both 
public  and  private,  of  the  specific  screen¬ 
ing  services  and  the  periodic  schedule 
under  the  State  plan  as  described  in 
§  249.10(a)  (3(iv)  of  this  chapter;  of  the 
covered  treatment  services,  including  cor¬ 
rective  dental,  visual,  and  hearing  serv¬ 
ices  ;  of  the  requirements  for  timely  pro¬ 
vision  of  EPSDT  sendees  in  accordance 
with  paragraphs  (c)  (2)  and  (3)  of  this 
section;  and  of  the  fee  schedules  for  per¬ 
forming  such  services;  and,  for  each  eli¬ 
gible  individual,  a  record  of : 

(C)  The  written  material  with  which 
the  family  was  notified  in  accordance 
with  paragraph  (c)(1)  (ii),  (iii),  and 
(v)  of  this  section  or  written  evidence  of 
notification  to  families  in  accordance 
with  paragraph  (c)(1)  (iv)  and  (v)  of 
this  section; 

<D>  The  date  of  the  offers  of  services 
to  the  family  in  accordance  with  para¬ 
graph  (c)  (1)  (i)  of  this  section; 

(E)  A  signed  and  dated  acceptance  or 
refusal  by  the  responsible  family  member 
of  the  offers  of  EPSDT  and  transporta¬ 


tion  service  described  in  paragraph  (c) 
(2)  (ii)  and  (v)  of  this  section,  except  for 
a  family  who  refuses  to  sign  its  response 
to  such  offers,  in  which  case  a  caseworker 
documentation  of  such  family’s  response; 

(F)  Transportation  provided,  if  re¬ 
quested.  in  accordance  wTith  §  249.10(a) 

(5)  of  this  chapter; 

(G)  For  families  which  have  requested 
assistance  with  scheduling,  at  least  one 
additional  attempt  by  telephone  or  per¬ 
sonal  visit  to  reschedule  screening  or 
treatment  services  if  the  family  desired 
the  services  but  has  not  kept  the  sched¬ 
uled  appointments; 

(H)  Components  of  screening  package 
provided  and  date; 

(I)  Results  documented  by  providers 
of  screening  wuth  respect  to  a  finding  of 
need  for  corrective  treatment; 

( J)  Dates  of  initiation  of  diagnosis  and 
treatment  of  or  referral  to  other  sources 
for  treatment  not  covered  under  the 
State  plan; 

(K)  Documentation  from  providers 
that  diagnosis  and  treatment  were  com¬ 
pleted  to  the  extent  determined  neces¬ 
sary  by  the  provider  or  of  how  the  case 
was  otherwise  disposed  of ; 

(L)  The  next  screening  scheduled  or  to 
be  scheduled  in  accordance  with  the 
State’s  schedule  for  periodic  screening 
services  as  described  in  §  249.10(a)  (3) 
(iv)  of  this  chapter. 

(5)  Application  of  penalty,  (i)  The 
penalty  w'ill  be  applied  on  a  quarterly 
basis. 

(ii)  Determination  of  whether  the  pen¬ 
alty  is  applicable  will  be  based  on: 

(A)  Documentation  and  reports  in¬ 
cluding  those  specified  in  paragraph  (c) 
(4)  of  this  section  from  States  on  actual 
compliance  in  practice  with  the  condi¬ 
tions  specified  in  paragraphs  (c)  (1) ,  (2) 
and  (3)  of  this  section;  and 

(B)  Such  other  surveys  or  reviews,  in¬ 
cluding  statistical  sampling  of  recipients 
to  assure  that  all  eligible  individuals  are 
receiving  EPSDT  services  as  required,  as 
may  be  deemed  necessary  by  SRS. 

2.  In  §  249.10,  paragraph  (a)  (3)  (iv)  is 
amended  as  set  forth  below. 

§  219.10  Amount,  duration,  and  scope 
of  medical  assistance. 

(a)  State  plan  requirements.  *  *  * 

(3)  *  *  • 

(iv)  That  early  and  periodic  screening 
and  diagnosis  to  ascertain  physical  and 
mental  defects,  and  treatment  of  con¬ 
ditions  discovered  within  the  limits  of 
the  State  plan  on  the  amount,  duration, 
and  scope  of  care  and  services,  will  be 
available  to  all  eligible  individuals  under 
21  years  of  age;  and  that,  in  addition, 
eyeglasses,  hearing  aids,  and  other  kinds 
of  treatment  for  visual  and  hearing  de¬ 
fects,  and  at  least  such  dental  care  as 
is  necessary  for  relief  of  pain  and  infec¬ 
tion  and  for  restoration  of  teeth  and 
maintenance  of  dental  health,  will  be 
available,  whether  or  not  otherwise  in¬ 
cluded  under  the  State  plan,  subject, 
however,  to  such  utilization  controls  as 
may  be  imposed  by  the  State  agency. 
The  State  plan  must  specify  the  screen¬ 
ing  services  to  be  provided,  which  must 
include  as  a  minimum : 

(A)  Health  and  developmental  history; 

(B)  Unclothed  physical  examination; 


(C)  Determination  of  immunization 
status; 

(D)  Visual  screening; 

(E)  Hearing  testing; 

(F)  Laboratory  procedures  appropriate 
for  age  and  population  group; 

(G)  Nutritional  status  assessment; 

(H)  Criteria  for  dental  screening  and 
referral  clearly  and  specifically  stated,  or 
direct  referral  to  a  dentist  without  pre¬ 
liminary  dental  screening; 

and  must  specify  a  schedule  for  such 
screening  services  to  be  provided  periodi¬ 
cally  as  appropriate  for  each  age.  See 
§  205.146(c)  of  this  chapter  relating  to 
reduction  in  Federal  financial  participa¬ 
tion  under  title  IV-A  of  the  Act  for 
failure  to  provide  early  and  periodic 
screening  services  to  be  provided  periodi- 
children. 

*  *  *  #  * 

|FR  Doc.75-21965  Filed  8-19-75;8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  75-SO-95] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Bennettsville,  S.C.,  tran¬ 
sition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re¬ 
gion,  Air  Traffic  Division,  P.O.  Box  20636, 
Atlanta,  Ga.  30320.  All  communications 
received  on  or  before  September  19,  1975 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South¬ 
ern  Region,  Room  645,  3400  Whipple 
Street,  East  Point,  Ga. 

The  Bennettsville  transition  area  de¬ 
scribed  in  §  71.181  (40  FR  441)  would  be 
amended  as  follows: 

.  .  Long.  79°43'57''  W.)  .  .  would  be 
deleted  and  .  .  Long.  79°43'57”  W.);  with¬ 
in  3  miles  each  side  of  the  245°  bearing  from 
Bennettsville  RBN  (Lat.  34°37'39"  N„  Long. 
79°43'53"  W.),  extending  from  the  6.5-mile 
radius  area  to  8.5  mUes  southwest  of  th© 
RBN,  excluding  the  portion  within  the  Dar¬ 
lington,  S.C.,  transition  area  .  .  would  be 
substituted  therefor. 

The  proposed  alteration  is  required  to  pro¬ 
vide  controlled  airspace  protection  for  IFR 
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aircraft  executing  the  NDB  RWY  6  Instru¬ 
ment  approach  procedure  to  Bennettsvllle 
Airport,  utilizing  the  BennettSYille  (private) 
nondirectional  radio  beacon. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  UjS.C.  1348(a))  and  of  sec.  8(c)  of 
the  Department  of  Transportation  Act  (49 
US.C.  1666(c)).) 

Issued  In  East  Point,  Ga,  August  8,  1976. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

| FR  Doc.75-21853  Filed  8-19-75;8:45  am) 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  75-SO-98] 
TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Newberry,  S.C.,  tran¬ 
sition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re¬ 
gion,  Air  Traffic  Division,  P.O.  Box  20636, 
Atlanta,  Ga.  30320.  All  communications 
received  within  on  or  before  Septem¬ 
ber  19,  1975  will  be  considered  before 
action  is  taken  on  the  proposed  amend¬ 
ment.  No  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con¬ 
ferences  with  Federal  Aviation.  Adminis¬ 
tration  officials  may  be  made  by  contact¬ 
ing  the  Chief,  Airspace  and  Procedure 
Branch.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South¬ 
ern  Region,  Room  645,  3400  Whipple 
Street,  East  Point,  Ga. 

The  Newberry  transition  area  would  be 
designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6. 5-mtle 
radius  of  Newberry  Municipal  Airport  (Lat. 
84*18'40"  N„  Long.  81°38'20”  W);  within 
3  miles  each  side  of  the  031*  bearing  from 
the  Enoree  RBN  (Lat.  34°18'41”  N.,  Long. 
81*38'10”  W.),  extending  from  the  0.5-mile 
radius  to  8.5  miles  northeast  of  the  RBN. 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  at  Newberry  Munici¬ 
pal  Airport.  A  prescribed  instrument  ap¬ 
proach  procedure  to  this  airport,  utiliz¬ 
ing  the  Enoree  (private)  nondirectional 
radio  beacon,  is  proposed  in  conjunction 
with  the  designation  of  this  transition 
area. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a))  and  of  sec.  0(c)  Of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)).) 

Issued  in  East  Point,  Ga.,  on  August  8, 
1975. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

|FR  Doc.75-21859  Filed  8-19-75:8:45  amj 


[14  CFR  Part  75] 

[Airspace  Docket  No.  75-EA-47] 

JET  ROUTES 
Proposed  Extension 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula¬ 
tions  that  would  extend  J-40  from  MAR- 
BY  INT  to  New  Castle,  Del.,  via  the  INT 
of  the  Gordonsville,  Va.  059°  (065°M)  and 
the  New  Castle  222*  (231°M)  radials  and 
would  also  extend  J-150  from  Robins - 
ville,  N.J.,  to  Gordonsville,  Va.,  via 
Woodstown,  N.J.,  and  the  INT  of  the 
Woodstown  230°  (240“M)  and  the  Gor¬ 
donsville  059°  (065CM)  radiate. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Eastern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y.  11430.  All  communications 
received  on  or  before  September  19,  1975 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  AGC-24,  800  Independence  Ave¬ 
nue,  SW„  Washington,  D.C.  20591.  An  in¬ 
formal  docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

The  proposed  amendment  would  desig¬ 
nate  jet  routes  to  overlie  the  present 
Standard  Arrival  Routes  (STARs)  to  the 
Newark  and  LaGuardia  terminal  areas 
from  the  south.  This  would  reduce  pilot/ 
controller  coordination  workload. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a) )  and  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

Issued  in  Washington,  D.C.,  on  Au¬ 
gust  13,  1975. 

B.  Keith  Potts, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.  75-21800  Filed  8-19-75:8:45  am] 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

[22  CFR  Part  602] 

FREEDOM  OF  INFORMATION  FEES 
Notice  of  Proposed  Rulemaking’’ 

Pub.  L.  93-502  amended  the  Freedom 
of  Information  Act  (5  U.S.C.  552)  to 
require  (1)  that  each  agency  promulgate 
regulations,  pursuant  to  notice  and  re¬ 
ceipt  of  public  comment,  specifying  a 
uniform  schedule  of  fees  applicable  to 
constituent  units  of  such  agency,  and 

(2)  that  such  fees  be  limited  to  reason¬ 
able  standard  charges  for  document 
search  and  duplication  and  provide  for 
recovery  of  only  the  direct  costs  of  such 
search  and  duplication. 


Pursuant  to  the  foregoing,  the  U.S. 
Arms  Control  and  Disarmament  Agency 
has  reviewed  its  practices  and  regulations 
in  22  CFR  Part  602  on  this  subject,  and 
has  concluded  that,  except  for  certain 
minor  charges  which  are  inadequate  at 
present  to  recover  the  direct  costs  in¬ 
volved,  the  Agency’s  existing  procedures 
concerning  fees  for  document  search  and 
duplication  are  in  accord  with  Public 
Law  93-502.  However,  in  order  to  facili¬ 
tate  compliance  with  the  administrative 
deadlines  and  other  provisions  which 
were  added  to  the  Freedom  of  Informa¬ 
tion  Act  by  Public  Law  93-502,  the  U.S. 
Arms  Control  and  Disarmament  Agency 
proposed  to  amend  22  CFR  Part  602. 
Although  the  proposed  regulation  also 
differs  from  the  existing  regulation  in 
other  respects,  the  primary  objectives  of 
this  amendment  are  (1)  to  eliminate 
fees  where  the  cost  of  collecting  and 
accounting  for  them  clearly  exceeds  the 
income  which  they  produce,  (2)  to  in¬ 
crease  other  fees  which  are  inadequate 
to  recover  the  direct  costs  involved,  and 

(3)  to  state  the  procedures  for  payment 
of  fees. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  duplicate  to  the 
General  Counsel,  U.S.  Arms  Control  and 
Disarmament  Agency,  320  21st  Street, 
NW„  Washington,  D.C.  20451.  All  com¬ 
munications  received  on  or  before  Sep¬ 
tember  15,  1975,  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment  No  public  hearing  will  be 
held.  The  proposal  contained  in  this  no¬ 
tice  may  be  changed  in  the  light  of  com¬ 
ments  received. 

Comments  received  will  be  available 
for  examination  in  the  Agency’s  Library 
located  in  Room  804,  State  Annex  6, 1700 
North  Lynn  Street,  Rosslyn,  Virginia. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  22  CFR  Part  602  as 
follows: 

By  redesignating  Subpart  B  (§§  602.20 
through  602.27)  of  Part  602  as  Subpart 
C  and  revising  it  to  read  as  follows : 

Subpart  C — Fees 

Sec. 

602.20  Schedule  of  fees. 

602.21  Waiver  of  fees. 

602.22  Fees  for  unsuccessful  searches, 

602.23  GPO  and  free  publications. 

602.24  Method  of  payment. 

Subpart  C — Fees 
§  602.20  Schedule  of  fees. 

(a)  The  following  fees  shall  be  appli¬ 
cable  throughout  the  Agency  with  re¬ 
spect  to  service  rendered  to  members  of 
the  public  under  this  part: 

(1)  Records  search.  By  clerical  person¬ 
nel:  First  one-quarter  hour  free,  each 
subsequent  quarter  hour  or  fraction 
thereof  $1.50.  By  professional  or  super¬ 
visory  personnel :  fee  to  be  established  in 
each  case. 

(2)  Copying  Service.  $0.10  per  page. 

(3)  Certification.  Certification  of  each 
record  as  a  true  copy  by  the  Chief,  Com¬ 
munications  and  Information  Center — 
$1.00. 

(4)  Printed  research  reports.  Printed 
research  reports  which  are  not  pub¬ 
lished  by  the  Government  Printing  Office 
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are  available  in  limited  supply.  The  fol¬ 
lowing  schedule  of  fees  for  such  reports 
will  remain  in  effect  until  the  supply  of 
copies  in  stock  is  exhausted;  thereafter 
reports  will  be  copied  at  the  expense  of 
the  requester  in  accordance  with  the  fee 
schedule  established  for  copying  service. 

u>  $1.00  per  copy  of  each  report  of  50 
pages  or  less. 

(ii>  $2.00  per  copy  of  each  of  51 
through  100  pages. 

<iii>  $4.00  per  copy  of  each  report  of 
101  through  300  pages. 

<iv)  $6.00  per  copy  of  each  report  over 
300  pages. 

(b)  When  no  specific  fee  has  been  es¬ 
tablished  for  a  service  or  the  request  for 
a  service  does  not  fall  under  one  of  the 
above  categories  due  to  the  amount  or 
type  thereof,  the  Chief,  Communications 
and  Information  Center,  is  authorized  to 
establish  an  appropriate  fee  based  on 
“direct  costs”  as  provided  in  the  Free¬ 
dom  of  Information  Act  and  in  accord¬ 
ance  with  Office  of  Management  and 
Budget  Circular  No.  A-25,  “User 
Charges."  An  example  of  a  service  cov¬ 
ered  by  this  provision  is  a  search  in¬ 
volving  computer  time.  Requesters  will 
be  provided  with  cost  estimates  in  these 
instances. 

§602.21  Waiver  of  fees. 

The  Chief,  Communications  and  Infor¬ 
mation  Center,  may  waive  all  or  part  of 
any  fee  provided  for  in  this  section  when 
he  determines  that  waiver  or  reduc¬ 
tion  of  the  fee  is  either  in  the  Agency’s 
interest  or  in  the  public  interest  be¬ 
cause  furnishing  the  information  can  be 
considered  as  primarily  benefiting  the 
public  interest. 

§  602.22  Fees  for  unsuccessful  searches. 

Unless  waived,  search  costs  are  due 
and  payable  even  if  the  record  which  was 
requested  cannot  be  located  after  all  rea¬ 
sonable  efforts  have  been  made,  or  if  the 
Agency  determines  that  a  record  which 
has  been  requested,  but  which  is  exempt 
from  disclosure  under  Agency  regula¬ 
tions,  is  to  be  withheld. 

§  602.23  CPO  and  free  publications. 

(a)  The  index  of  records  available  in 
the  Agency’s  Library  will  list  the  sales 
offices  of  records  published  by  the  Gov¬ 
ernment  Printing  Office  (GPO).  The 
Agency  will  refer  each  requester  of  such 
records  to  the  appropriate  sales  office 
and  refund  any  fee  payments  accom¬ 
panying  the  request.  Published  records 
out  of  print  at  the  GPO  may  be  copied  by 
the  Agency  for  the  requester  at  his  ex¬ 
pense  in  accordance  with  the  fee  sched¬ 
ule  established  for  copying  service.  In 
some  instances  the  Agency  may  have  ex¬ 
tra  copies  of  out  of  print  GPO  records. 
These  extra  copies  will  be  provided  to 
requesters  at  the  printed  GPO  price. 

(b)  The  Agency  makes  some  publica¬ 
tions  or  records  available  to  the  public 
without  charge.  These  regulations  nei¬ 
ther  change  that  practice  nor  require 
payment  of  a  fee  by  a  requester  unless 
the  original  stock  has  been  exhausted 
and  copying  services  are  necessary  to 
satisfy  a  request. 


§  602.24  Method  of  payment. 

(a)  Remittances  may  be  in  the  form  of 
cash,  a  personal  check  or  bank  draft 
drawn  on  a  bank  in  the  United  States,  or 
a  postal  money  order.  Remittances  shall 
be  made  payable  to  the  Treasury  of  the 
United  States  and  mailed  or  delivered  to 
the  Chief,  Communications  and  Infor¬ 
mation  Center,  U.S.  Arms  Control  and 
Disarmament  Agency,  320  21st  Street, 
NW.,  Washington.  D.C.  20451. 

(b)  A  receipt  for  fees  paid  will  be  giv¬ 
en  upon  request. 

Dated:  August  11, 1975. 

Fred  C.  Ikle, 
Director. 
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COMMODITY  FUTURES  TRADING 
COMMISSION 
[17  CFR  Part  30] 

MARGIN  ACCOUNTS  AND  CONTRACTS, 
AND  LEVERAGE  ACCOUNTS  AND 
CONTRACTS 

Proposal  To  Adopt  a  Temporary  Rule 

The  Commodity  Futures  Trading  Com¬ 
mission  proposes  to  adopt  a  temporary 
rule  to  implement  its  responsibilities  un¬ 
der  section  217  of  the  Commodity  Futures 
Trading  Commission  Act  of  1974,  Pub.  L. 
93-463,  88  Stat.  1389  at  1405.  Under  that 
Section  it  is  unlawful  for  any  person  to 
offer  to  enter  into,  enter  into  or  confirm 
the  execution  of  any  transaction  for  the 
delivery  of  silver  bullion,  gold  bullion, 
bulk  silver  coins,  or  bulk  gold  coins  pur¬ 
suant  to  standardized  contracts  com¬ 
monly  known  to  the  trade  as  margin 
accounts,  margin  contracts,  leverage 
accounts  or  leverage  contracts  contrary 
to  any  rule,  regulation  or  order  that  the 
Commission  has  adopted  to  assure  the 
financial  solvency  of  the  transaction  or 
to  prevent  manipulation  of  fraud.  Pur¬ 
suant  to  the  proposed  temporary  rule,  it 

will  be  unlawful  after _  1975, 

for  any  person  to  offer  transactions  with¬ 
in  the  scope  of  section  217  otherwise  than 
in  accordance  with  a  plan  of  operation 
that  has  been  filed  with  the  Commission 
and  declared  effective  by  the  Commis¬ 
sion.  Section  2  of  the  Commodity  Ex¬ 
change  Act,  as  amended  by  Section  201 
of  the  Commodity  Futures  Trading  Com¬ 
mission  Act,  now  grants  exclusive  juris¬ 
diction  to  the  Commodity  Futures  Trad¬ 
ing  Commission  of  all  “transactions  sub¬ 
ject  to  regulation  by  the  Commission 
pursuant  to  Section  217  *  •  Al¬ 
though  the  Commission  has  adopted  an 
antifraud  provision  concerning  transac¬ 
tions  subject  to  Section  217,1  it  has  not 
previously  adopted  any  form  of  regula¬ 
tion  to  implement  its  authority  under 
that  Section.  For  this  reason,  a  regula¬ 
tory  gap  has  existed  since  April  21,  1975, 
the  date  upon  which  the  Commodity  Fu¬ 
tures  Trading  Commission  Act  became 
effective.  The  proposed  temporary  rule 
is  designed  to  fill  that  gap. 

The  temporary  rule,  if  adopted,  would 
basicaly  provide  in  paragraph  (b)  that 

on  or  after -  1975,  no  person 

may  offer  to  enter  into,  enter  into  or  con¬ 


firm  the  execution  of  any  transaction 
subject  to  Section  217  unless  they  do  so 
in  accordance  with  a  plan  of  business 
that  has  been  filed  with  the  Commission 
and  declared  effective  by  the  Commis¬ 
sion  in  the  manner  prescribed  in  para¬ 
graph  (c)  of  the  rule.  The  plan  would  be 
required  to  set  forth  certain  matters, 
which  are  enumerated  in  paragraph  (d) 
and  are  described  below. 

While  the  temporary  rule  remains  in 
effect  the  Commission  will  give  thorough 
consideration  to  the  question  of  what 
form  permanent  regulation  should  take. 
By  requiring  the  persons  who  will  offer 
transactions  subject  to  Section  217  to 
file  their  plans  of  operation  with  the 
Commission  under  the  proposed  tempo¬ 
rary  rule,  the  Commission  will  be  able  not 
only  to  regulate  these  transactions  prior 
to  adopting  a  definitive  regulatory  pro¬ 
gram,  but  will  gain  substantial  Insight 
into  problems  that  may  be  associated 
with  the  manner  in  which  these  transac¬ 
tions  are  effected. 

The  proposed  rule  utilizes  the  general 
term  “leverage  transaction”  to  define  all 
of  the  transactions  that  the  Commission 
has  authority  to  regulate  under  Section 
217.  The  rule  is  designed  to  regulate  the 
operations  of  any  person  who  offers  the 
same  form  of  leverage  contract  to  10  or 
more  persons,  and  for  this  purpose  uti¬ 
lizes  the  concept  of  a  “standardized  con¬ 
tract,”  which  is  contained  in  Section  217. 
Thus,  the  proposed  rule  defines  a  “stand¬ 
ardized  contract”  to  be  a  contract  that  is 
or  is  proposed  to  be  offered  on  the  same 
or  substantially  similar  terms  to  10  or 
more  offerees.  See  paragraph  (a).  The 
Commission  Is  particularly  interested  in 
comments  on  the  definition  of  leverage 
transaction  contained  in  the  proposed 
rule. 

Under  proposed  paragraph  (d)  the 
plan  must  include,  among  other  things, 
the  name  of  the  offeror,  the  location  of 
its  principal  office  and  the  states  in 
which  it  proposes  to  offer  leverage  trans¬ 
actions.  All  officers  and  directors  of  cor¬ 
porate  offerors  and  all  partnerships,  if 
the  offeror  is  a  partnership,  must  be 
identified  along  with  all  persons  that  the 
offeror  employs  or  proposes  to  employ  to 
sell  leverage  transactions  to  the  public. 
A  statement  of  the  background  of  each 
of  these  persons  will  be  required,  and  it 
must  be  disclosed  if  any  of  them  have 
ever  been  convicted  of  a  crime  involving 
fraud  or  deceit  or  a  violation  of  any 
statute  regulating  the  offer  and  sale  of 
securities  or  commodities.  In  addition, 
the  full  terms  and  conditions  of  the, 
standardized  contract  must  be  provided 
as  a  part  of  the  plan,  as  well  as  the  text 
of  all  promotional  materials  that  will  be 
utilized  in  the  offer  of  the  leverage  trans¬ 
action. 

Significantly,  the  plan  must  include  a 
current  balance  sheet  and  statements  of 
profit  and  loss  for  each  of  the  most  re¬ 
cent  three  years  of  the  offeror.  The  Com¬ 
mission  is  particularly  concerned  with 
offerors  having  sufficient  net  worth  to 
assure  the  financial  solvency  of  all  lev¬ 
erage  transactions.  In  this  connection 
the  Commission  will  review  balance 


1  17  CFR  30.03,  40  FR  26506  (June  24,  1975) . 
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sheets  carefully  to  satisfy  itself  that 
adequate  financial  responsibility  is  dem¬ 
onstrated.  The  Commission  would  par¬ 
ticularly  welcome  comments  concerning 
this  matter. 

Paragraph  (d)  further  requires  a 
statement  of  the  percentage  of  the  cash 
price  of  the  underlying  commodity  that 
the  offeree  of  a  leverage  transaction  will 
be  required  to  pay  to  acquire  and  main¬ 
tain  his  interest,  including  the  circum¬ 
stances  in  which  that  percentage  might 
be  increased,  and  a  description  of  the 
manner  in  which  additional  monetary 
calls  might  be  made. 

The  plan  is  also  required  to  set  forth 
the  extent  to  which  and  the  manner  in 
which  the  offeror  proposes  to  acquire  or 
obtain  the  legal  right  to  acquire  owner¬ 
ship  of  interests  in  silver  bullion,  gold 
bullion,  or  bulk  silver  coins  or  bulk  gold 
coins  to  which  the  leverage  transactions 
relate.  Where  a  depository  is  used,  or 
possession  is  otherwise  left  in  the  hands 
of  some  person  other  than  the  offeror 
of  the  leverage  contract,  the  location  and 
identity  of  that  person  and  the  sub¬ 
stance  of  all  contractual  and  other  rela¬ 
tionships  between  the  offeror  and  that 
person  is  required  to  be  disclosed.  The 
manner  in  which  the  offeror  will  disclose 
the  extent  to  which  the  property  ac¬ 
quired  by  the  offeree  will  be  segregated 
from  or  commingled  with  the  property 
of  others  must  also  be  described  in  the 
plan,  along  with  the  extent  to  which  the 
offeror  or  its  agents  may  use  the  funds 
paid  by  offerees  to  take  positions  in  the 
futures  markets.  The  plan  must  also  ex¬ 
plain  in  what  manner  offerees  will  be  ad¬ 
vised  of  the  risks  inherent  in  leverage 
transactions  and  the  way  in  which  addi¬ 
tional  monetary  calls  will  be  made  In 
connection  with  the  leverage  transac¬ 
tions  to  be  offered.  In  addition,  the  na¬ 
ture  and  extent  of  all  fees  and  other 
charges  that  may  be  imposed  must  be 
disclosed. 

Rather  than  require  offerors  to  con¬ 
form  to  additional  detailed  require¬ 
ments,  the  proposed  rule  requires  gen¬ 
erally  that  a  plan  disclose  such  other 
matters  as  may  affect  the  financial  sol¬ 
vency  of  leverage  transactions  or  as  may 
affect  the  possibility  of  manipulation  or 
fraud. 

The  temporary  rule  would  provide 
substantial  regulatory  flexibility  to  the 
Commission.  Thus,  under  paragraph 
(c)  the  Commission  may  require  the  of¬ 
feror  to  modify  its  original  plan  before 
the  Commission  will  permit  it  to  become 
effective.  In  addition,  paragraph  (f)  of 
the  proposed  temporary  rule  will  allow 
the  Commission  to  effect  modifications 
in  any  plan  that  has  previously  become 
effective.  In  both  of  these  situations,  pub¬ 
lic  notice  will  be  given  and  Interested 
persons  will  be  afforded  an  opportunity 
to  be  heard  either  in  writing  or  by  oral 
presentation  concerning  the  merits  of 
the  plan  or  the  proposal  to  amend  its 
terms. 

Because  various  state  agencies  regu¬ 
lated  the  public  offer  of  these  interests 
prior  to  the  effective  date  of  the  Com¬ 
modity  Futures  Trading  Commission 
Act,  the  Commission  hopes  that  those 


agencies  will  be  prominent  among  those 
who  will  comment  on  this  rule  proposal 
and  on  the  plans  submitted  pursuant  to 
its  terms  so  that  the  Commission  may 
obtain  the  benefit  of  their  expertise  in 
dealing  with  the  problems  that  these 
transactions  entail.  Indeed,  the  offerer 
will  be  required  under  the  proposed  rule 
to  set  forth  the  states  in  which  it  pro¬ 
poses  to  do  business  in  order  to  alert 
those  states  that  might  be  affected  by 
its  activities.2 

Voluntary  modification  of  a  plan  will, 
of  course,  be  possible.  Paragraph  (e) 
will  permit  the  offeror  to  file  a  proposal 
to  alter,  amend,  supplement  or  rescind 
its  plan.  Since  the  rule  renders  it  unlaw¬ 
ful  to  offer  leverage  contracts  otherwise 
than  in  accordance  with  the  effective 
plan,  any  departure  from  the  plan  will 
be  required  to  be  filed  with  the  Com¬ 
mission  as  a  proposal  to  amend.  Thus, 
for  example,  if  the  offeror  proposes  to 
extend  its  operations  to  additional  states, 
to  appoint  new  officers,  to  modify  con¬ 
tractual  terms  or  conditions,  or  to  uti¬ 
lize  different  promotional  materials, 
those  changes  will  have  to  be  submitted 
for  Commission  consideration.  In  order 
to  avoid  undue  interference  with  the 
offeror’s  activities,  however,  paragraph 
(e)  of  the  rule  will  generally  permit  these 
voluntary  modifications  to  become  ef¬ 
fective  30  days  after  notice  of  the  pro¬ 
posal  has  been  published  in  the  Federal 
Register,  although  the  Commission  will 
be  able  either  to  accelerate  or  delay  the 
effective  date.  The  Commission  will  be 
required  to  disapprove  any  change  that 
may  threaten  the  financial  solvency  of 
leverage  transactions  or  tends  to  permit 
manipulation  or  fraud.  Interested  per¬ 
sons  will  be  able  to  submit  their  views 
concerning  the  change  either  before  or 
after  it  has  become  effective  and  the 
Commission  may  be  persuaded  to  take 
appropriate  remedial  action  even  after 
a  change  has  become  effective. 

Paragraph  (g)  would  permit  the  Com¬ 
mission  to  forego  any  of  the  public  no¬ 
tice  procedures  normally  contemplated 
by  the  proposed  rule  If  it  should  find 
those  procedures  to  be  impractical,  un¬ 
necessary  or  contrary  to  the  public  in¬ 
terest  in  a  particular  case.  Thus,  for 
example,  the  Commission  will  be  able 
to  accelerate  the  effectiveness  of  a  vol¬ 
untary  modification  which  relates  to  a 
minor  matter  rather  than  cause  a  mean¬ 
ingless  public  notice  to  be  given.  But 


*  The  Commission  will  solicit  comment 
from  appropriate  regulatory  authorities  in 
each  state  in  which  an  offeror  has  Indicated 
It  plans  to  do  business.  In  this  manner  the 
Commission  will  afford  affected  states  the 
opportunity  to  express  their  views  concern¬ 
ing  the  adequacy  of  an  offeror’s  plan  of  busi¬ 
ness.  Thereafter,  the  Commission  expects  to 
establish  a  close  liaison  with  those  regulatory 
authorities  to  gain  the  benefit  of  their  In¬ 
sights  concerning  how  best  to  remedy  abuses 
that  may  be  discovered  In  the  future,  and  to 
receive  Information  from  them  concerning 
violations  either  of  the  terms  of  plans  that 
have  been  approved  or  of  the  antifraud  rule 
that  the  Commission  has  previously  adopted 
concerning  transactions  of  this  type.  17  CFR 
30.03,  40  FR  26506  (June  24, 1975) . 


changes  in  the  plan  will,  in  any  event, 
be  public  records  of  the  Commission, 
available  for  examination  by  any  person. 

State  agencies  and  other  persons 
would  have  a  right  under  paragraph  (h) 
of  the  rule  to  petition  the  Commission 
to  alter,  amend,  supplement  or  rescind 
any  or  all  plans  previously  declared 
effective.  While  the  Commission  will  not 
necessarily  accept  all  proposals  that  will 
be  offered,  they  will  all  be  given  due 
consideration  and,  if  a  petition  should 
be  denied,  a  brief  statement  of  the  Com¬ 
mission’s  reasons  will  be  provided. 

In  view  of  the  Commission's  responsi¬ 
bility  to  take  action  under  section  217 
to  assure  the  financial  solvency  of  lever¬ 
age  transactions,  paragraph  (i)  of  the 
proposed  rule  will  require  annual  sub¬ 
missions  to  the  Commission  of  a  balance 
sheet  and  a  profit  and  loss  statement. 

Finally,  paragraph  (j)  would  prohibit 
any  offeror  of  leverage  transactions  or 
any  person  associated  with  it  from 
claiming  that  the  Commission  has  ap¬ 
proved  any  leverage  contract  either  by 
declaring  a  plan  effective  or  otherwise. 

The  text  of  the  proposed  rule,  which 
would  be  adopted  as  §  30.04  of  Title  17 
of  the  Code  of  Federal  Regulations,  is  as 
follows : 

§  30.04  Precious  metals  leverage  trans¬ 
actions. 

<a)  Definitions.  As  used  in  this  rule: 

(1)  The  term  “leverage  transaction’’ 
means  any  transaction  for  the  delivery 
of  silver  bullion,  gold  bullion,  or  bulk 
silver  coins  or  bulk  gold  coins,  pursuant 
to  a  standardized  contract  commonly 
known  to  the  trade  as  a  margin  account, 
margin  contract,  leverage  account,  or 
leverage  contract; 

(2)  A  “standardized  contract”  is  any 
contract  effecting  a  leverage  transaction 
which  is  or  is  proposed  to  be  offered  on 
the  same  or  substantially  similar  terms 
to  ten  or  more  offerees;  and 

(3)  The  term  “person”  includes  indi¬ 
viduals,  associations,  partnerships,  cor¬ 
porations,  and  trusts. 

(b)  Unlawful  leverage  transactions. 
It  shall  be  unlawful  for  any  person  on 

or  after _  1975,  to  offer  to 

enter  into,  enter  into  or  confirm  the 
execution  of  any  leverage  transaction 
otherwise  than  in  accordance  with  a 
plan  for  the  offer  and  sale  of  that  form 
of  leverage  transaction  that  has  been 
prepared,  filed  and  declared  effective  in 
accordance  with  the  provisions  of  this 
Rule. 

(c)  Filing  and  effectiveness  of  plans 
for  the  offer  and  sale  of  leverage  transac¬ 
tions.  Any  person  may  file  with  the  Com¬ 
mission  a  plan  for  the  offer  and  sale  of 
one  or  more  forms  of  leverage  transac¬ 
tions.  Three  copies  shall  be  filed.  After 
public  notice  published  In  the  Federal 
Register  and  opportunity  for  hearing 
(either  upon  written  submissions  or  upon 
oral  presentation,  as  the  Commission 
may  determine  in  connection  with  a  par¬ 
ticular  plan)  the  Commission  shall 
declare  a  plan  effective  only  if  it  shall 
find  that  the  plan,  in  the  form  originally 
filed,  or  as  modified  in  such  manner  as 
the  Commission  may  prescribe,  appears 
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reasonably  designed  cl)  to  insure  the 
financial  solvency  of  each  and  even1 
leverage  transaction  that  may  be  entered 
into,  and  (2)  to  prevent  manipulation  or 
fraud  by  any  person  in  or  in  connection 
with  any  offer  to  enter  into,  entry  into, 
confirmation  of  or  execution  of  any 
leverage  transaction,  or  the  maintenance 
of  any  contract  in  connection  therewith. 
That  the  Commission  has  declared  a  plan 
to  be  effective  shall  not,  however,  be  in¬ 
terpreted  as  a  finding  by  the  Commis¬ 
sion  that  either  the  plan  or  any  transac¬ 
tion  effected  pursuant  to  its  terms  is 
necessarily  financially  sound  or  free  from 
fraud  or  not  manipulative. 

cd)  Content  of  plans.  Each  plan  for 
the  offer  and  sale  of  any  leverage  trans¬ 
action  shall  set  forth : 

( 1 )  The  name  under  which  the  offeror 
of  the  transaction  is  doing  or  intends  to 
do  business  and,  if  a  corporation  or  other 
business  entity,  the  state  of  incorpora¬ 
tion  or  organization; 

(2)  The  states  in  which  the  offeror 
proposes  to  offer  leverage  transactions; 

( 3 )  The  location  of  the  offeror’s  princi¬ 
pal  business  office  and  the  telephone 
number  thereof ; 

(4)  The  name  and  address  of  an  agent 
authorized  by  the  offeror  to  receive  no¬ 
tices  and  service  of  legal  process; 

(5)  The  names  and  addresses  of  all 
officers  and  directors  of  the  offeror,  if 
a  corporation,  or  of  all  partners,  if  a 
partnership,  or  of  the  offeror,  if  an  in¬ 
dividual,  the  educational  background 
and  present  and  past  business  affiliation 
of  each  such  person,  and  whether  any 
such  person  has  ever  been  convicted  of 
a  crime  involving  fraud  or  deceit  or  a 
violation  of  any  statute  regulating  the 
offer  and  sale  of  securities  or  commod¬ 
ities; 

(6)  The  names  and  addresses  of  all 
persons  that  the  offeror  employs  or  pro¬ 
poses  to  employ  as  a  salesman,  sales 
agent,  account  representative,  or  similar 
capacity,  and  the  educational  back¬ 
ground,  experience  and  other  qualifica¬ 
tion  of  each,  and  whether  any  such  per¬ 
son  has  ever  been  convicted  of  a  crime 
involving  fraud  or  deceit  or  a  violation 
of  any  statute  regulating  the  offer  and 
sale  of  securities  or  commodities; 

(7)  A  detailed  balance  sheet  of  the 
assets  and  liabilities  of  the  offeror  as  of 
a  date  not  more  than  ninety  days  prior 
to  the  date  of  filing  of  the  plan  and  if 
that  balance  sheet  is  not  certified  by  an 
independent  public  or  certified  ac¬ 
countant,  a  similar  detailed  balance  sheet 
certified  by  an  independent  public  or 
certified  accountant  as  of  a  date  not  more 
than  one  year  prior  to  the  filing  of  the 
plan; 

(8)  A  profit  and  loss  statement  of  the 
offeror  showing  earnings  and  income,  the 
nature  and  sources  thereof,  and  the  ex¬ 
penses  and  fixed  charges  for  the  period 
covered  by  the  balance  sheet  filed  pur¬ 
suant  to  paragraph  (c)(7)  of  this  sec¬ 
tion  and/or  for  the  latest  fiscal  year  for 
which  such  statement  is  available  and 
for  the  two  preceding  fiscal  years,  year 
by  year,  or,  if  the  offeror  has  been  in 
business  for  less  than  three  years,  then 
for  such  time  as  the  offeror  has  been  in 


business,  year  by  year.  Such  statement 
shall  be  certified  by  an  independent  pub¬ 
lic  or  certified  accountant. 

(9)  The  full  terms  and  conditions  of 
the  standardized  contract,  providing  as 
exhibits  the  contract  itself  and  any  nar¬ 
rative  material  thereon  delivered  to  the 
customer; 

(10)  Copies  of  all  written  promotional 
materials  pursuant  to  which  the  leverage 
transaction  will  be  offered,  and  the  text 
of  any  oral  presentation  that  the  offeror 
or  any  person  acting  in  its  behalf  pro¬ 
poses  be  utilized  in  or  in  connection  with 
the  offer  of  the  leverage  transaction; 

(11)  A  statement  of  the  percentage  of 
the  cash  price  of  the  silver  bullion,  gold 
bullion,  bulk  silver  coins  or  bulk  gold 
coins  that  are  the  subject  of  a  leverage 
transaction  that  will  be  required  to  be 
paid  by  an  offeree  to  acquire  and  to 
maintain  an  interest  in  a  leverage  trans¬ 
action,  including  the  circumstances  in 
which  such  percentage  may  be  increased, 
and  a  description  of  the  extent  to  which 
and  the  manner  in  which  the  offeror 
proposes  to  effect  calls  for  additional 
money  in  connection  with  the  leverage 
transaction; 

(12)  A  description  of  the  extent  to 
which  and  the  manner  in  which  the 
offeror  proposes  (i)  to  obtain  and 
hold,  or  have  a  legal  right  to  acquire 
silver  bullion,  gold  bullion,  or  bulk 
silver  coins  or  bulk  gold  coins  which 
are  the  subject  of  the  leverage 
transactions  or  evidences  of  owner¬ 
ship  thereof,  as  well  as  the  insurance 
thereon  and  the  location  and  identity  of 
any  depository  or  other  person  holding 
possession  of  the  gold  or  silver  coins  or 
bullion  and  evidences  thereof  and  the 
substance  of  the  contractual  or  other 
relationship  between  the  offeror  and  such 
persons;  (ii)  to  disclose  to  offerees  in 
what  manner  and  under  what  circum¬ 
stances,  if  any,  the  offeror  intends  to  or 
will  buy  back  either  the  leverage  trans¬ 
action  or  the  underlying  commodity  and 
the  method  by  which  the  offeror  will  es¬ 
tablish  the  price  at  which  the  offer  will 
sell  or  repurchase  the  commodity  that 
is  the  subject  of  the  leverage  transac¬ 
tion;  (iii)  to  disclose  to  each  offeree  the 
extent  to  which  the  funds  paid  by  the 
offeree  for  the  commodities  or  interests 
in  commodities  or  evidence  of  ownership 
of  commodities  purchased  on  behalf  of 
the  offeree  pursuant  to  the  leverage 
transaction  will  be  segregated  from,  or 
commingled  with,  those  of  other  offerees 
or  the  general  assets  of  the  offeror;  (iv) 
to  disclose  to  offerees  the  extent  to  which 
the  offeror  or  persons  acting  in  its  be¬ 
half  may  use  the  funds  paid  by  offerees  to 
take  positions  in  the  futures  market  with 
respect  to  the  commodities  which  are  the 
subject  of  the  leverage  transaction;  (v) 
to  disclose  to  offerees  the  risks  inherent 
in  the  leverage  transaction;  and  (vi)  to 
disclose  to  offerees  the  nature  of,  justifi¬ 
cation  for,  and  extent  of  all  fees,  com¬ 
missions,  interest  and  other  charges  that 
may  be  imposed;  ( vii )  to  furnish  to  of¬ 
ferees  documents  disclosing  the  financial 
condition  of  the  offeror  or  otherwise  dis¬ 
closing  all  or  any  portion  of  the  plan  filed 


and  declared  effective  pursuant  to  this 
Rule; 

(13)  A  description  of  the  manner  in 
which  the  offeror  expects  to  profit 
through  the  offer  and  sale  of  the  leverage 
transaction  or  from  related  fees  and 
charges  of  any  nature  whatsoever; 

(14)  Such  other  aspects  of  the  offeror’s 
proposed  business  operation  as  may  af¬ 
fect  the  financial  solvency  of  the  leverage 
transaction  to  be  offered  and  as  may  af¬ 
fect  the  possibility  of  manipulation  or 
fraud  in  or  in  connection  with  any  offer 
to  enter  into,  entry  into,  confirmation  of 
or  execution  of  any  leverage  transaction, 
including  the  effect  that  the  bankruptcy 
of  the  offeror  or  any  other  person  with 
whom  the  offeror  has  a  contractual  or 
other  relationship  (except  the  offeree) 
would  have  upon  the  rights  of  the  offeree 
to  receive  possession  of  the  gold  or  silver 
coins  or  bullion  pursuant  to  the  leverage 
transaction;  and 

(15)  Such  other  information  as  the 
Commission  may  request 

(e)  Voluntary  modification  of  a  plan. 
A  person  whose  plan  has  been  declared 
effective  pursuant  to  paragraph  (c)  of 
this  section  may  file  with  the  Commis¬ 
sion  a  proposal  to  alter,  amend,  supple¬ 
ment  or  rescind  that  plan.  Three  copies 
of  the  proposal  shall  be  filed.  The  Com¬ 
mission  shall  cause  notice  of  the  proposal 
to  be  published  in  the  Federal  Register 
and  the  proposed  change  shall  become 
effective  upon  the  30th  day  after  publi¬ 
cation  or  upon  such  earlier  or  later  date 
as  the  Commission  may  direct;  the  Com¬ 
mission  shall  disapprove  the  change  in 
whole  or  in  part  if  it  should  find  that  the 
change  may  threaten  the  financial  sol¬ 
vency  of  any  leverage  transaction  or  if  it 
tends  to  permit  manipulation  or  fraud  by 
any  person  in  or  in  connection  with  any 
offer  to  enter  into,  entry  into,  confirma¬ 
tion  of  or  execution  of  any  leverage 
transaction  or  the  maintenance  of  any 
contract  in  connection  therewith.  Inter¬ 
ested  persons  may  submit  to  the  Com¬ 
mission  written  data,  views  or  arguments 
with  respect  to  any  proposed  change 
either  before  or  after  it  has  become 
effective. 

(f )  Commission  modification  of  a  plan. 
After  public  notice  published  in  the  Fed¬ 
eral  Register  and  opportunity  for  hear¬ 
ing  (either  upon  written  submission  or 
upon  oral  presentation,  as  the  Commis¬ 
sion  may  determine  in  connection  with 
a  particular  matter)  the  Commission 
may  alter,  amend,  supplement  or  rescind 
any  or  all  plans  previously  declared  ef¬ 
fective  pursuant  to  paragraph  (c)  of  this 
Section  in  the  manner  and  to  the  extent 
that  the  Commission  finds  appropriate  to 
insure  the  financial  solvency  of  leverage 
transactions  or  to  prevent  manipulation 
or  fraud  by  any  person  in  or  in  connec¬ 
tion  with  any  offer  to  enter  into,  entry 
into,  confirmation  of  or  execution  of  any 
leverage  transaction  or  the  maintenance 
of  any  contract  in  connection  therewith. 

(g)  Commission  action  without  public 
procedures.  The  Commission  may  take 
action  under  paragraphs  (c),  (e)  or  (f) 
of  this  section  without  public  notice  and 
without  opportunity  for  hearing  or  other 
submission  of  data,  views  and  arguments 
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when  the  Commission  for  good  cause 
finds  that  notice  and  public  procedures 
are  impractical,  unnecessary  or  con¬ 
trary  to  the  public  interest;  but  in  any 
such  case  the  Commission  shall  incorpo¬ 
rate  its  findings  and  a  brief  statement  of 
the  reasons  therefore  in  a  public  an¬ 
nouncement  of  the  action  taken. 

(h)  Petitions  by  interested  persons. 
Any  interested  person  may  petition  the 
Commission  to  alter,  amend,  supplement 
or  rescind  any  or  all  plans  previously  de¬ 
clared  effective  pursuant  to  paragraph 
(c)  of  this  section.  A  petition  shall  be  in 
writing  and  set  forth  with  particularity 
the  action  that  it  is  proposing  the  Com¬ 
mission  should  take.  Three  copies  of  the 
petition  shall  be  filed.  The  Commission 
will  give  due  consideration  to  the  peti¬ 
tion  consistent  with  the  timely  and  or¬ 
derly  performance  of  its  other  responsi¬ 
bilities.  Prompt  notice  shall  be  given  If 
the  petition  should  be  denied  and  the 
notice  shall  be  accompanied  by  a  brief 
statement  of  the  grounds  for  denial. 

(i)  Filing  of  annual  financial  informa¬ 
tion.  Every  offeror  of  leverage  contracts 
pursuant  to  a  plan  that  is  effective  in  ac¬ 
cordance  With  the  provisions  of  this  Sec¬ 
tion  shall  annually  file  with  the  Commis¬ 
sion  no  later  than  120  days  after  the  end 
of  its  fiscal  year  (1)  a  detailed  balance 
sheet  of  the  assets  and  liabilities  of  the 
offeror  certified  by  an  independent  pub¬ 
lic  or  certified  accountant  as  of  the  close 
of  its  fiscal  year;  and  (2)  a  profit  and  loss 
statement  of  the  offeror  certified  by  an 
independent  public  or  certified  account¬ 
ant  showing  earnings  and  income,  the 
nature  and  sources  thereof,  and  the  ex¬ 
penses  and  fixed  charges  during  that 
fiscal  year. 

(j)  Unlawful  representations.  It  shall 
be  unlawful  for  the  offeror  of  any  lever¬ 
age  transaction  or  any  person  associated 
with  an  offeror  expressly  or  impliedly  to 
claim  that  the  Commission  has  directly 
or  indirectly  approved  any  leverage 
transaction  either  by  permitting  a  plan 
to  become  effective  or  otherwise. 

The  Commission  is  holding  a  hearing 
through  written  submissions  on  the 
merits  of  the  proposed  temporary  rule. 
Interested  persons  are  invited  to  express 
their  views  and  comments  on  whether 
the  foregoing  proposed  temporary  rule 
should  be  adopted  either  in  the  form  pro¬ 
posed  or  as  modified  in  some  respect.  To 
be  considered,  written  statements  of 
views  and  comments  should  be  submitted 
to  the  Commodity  Futures  Trading  Com¬ 
mission,  1120  Connecticut  Avenue,  NW., 
Washington,  D.C.  20036,  on  or  before 
October  1,  1975.  In  addition,  any  person 
may  request  the  opportunity  to  express 
his  views  at  an  oral  hearing;  if  the  Com¬ 
mission  should  conclude  that  an  oral 
presentation  will  be  of  value  it  will,  by 
subsequent  notice,  set  the  time  and  place 
of  that  hearing.  All  such  communications 
will  be  available  for  public  inspection. 

Issued  at  Washington,  D.C.,  this  15th 
day  of  August  1975. 

William  T.  Bagley, 
Chairman,  Commodity  Futures 
Trading  Commission. 

[PR  Doc.75-21948  Piled  8-19-75;8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 
[  40  CFR  Part  52  ] 

[FRL  401-6] 

SULFUR  OXIDES  CONTROL 
STRATEGY— IDAHO 

Approval  and  Promulgation  of 
Implementation  Plans 

On  May  31,  1972  (37  FR  10842) ,  pursu¬ 
ant  to  section  110  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  the  Administrator 
approved,  with  specified  exceptions,  State 
plans  for  implementation  of  the  national 
ambient  air  quality  standards  (NAAQS) . 
Where  the  Administrator  determines 
that  a  State  plan  or  portion  thereof  does 
not  fulfill  the  requirements  of  the  Act 
and/or  40  CFR  Part  51,  he  is  required  to 
disapprove  the  deficient  portions  of  the 
Plan  and,  under  section  110(c)  of  the 
Act,  to  propose  and  subsequently  pro¬ 
mulgate  regulations  setting  forth  a  sub¬ 
stitute  implementation  plan  or  portion 
thereof. 

Background 

The  Eastern  Idaho  Intrastate  Air 
Quality  Control  Region  (EIIAQCR)  was 
classified  Priority  LA  for  sulfur  oxides 
(SO.)  because  of  emissions  from  the 
production  of  sulfuric  acid  by  The  J.  R. 
Sim  plot  Company’s  Minerals  and  Chem¬ 
ical  Division  located  near  Pocatello, 
Idaho.  On  October  24,  1972,  the  State  of 
Idaho  adopted  Regulation  R,  “Regula¬ 
tion  for  Control  of  Sulfur  Oxides  Emis¬ 
sions  from  Sulfuric  Acid  Plants,”  as  the 
basis  for  an  SO*  control  strategy  for  the 
EIIAQCR.  Regulation  R  restricts  SO* 
emissions  to  28  lbs.  per  ton  of  100  percent 
sulfuric  acid  produced. 

The  Administrator,  in  the  May  14, 1973 
Federal  Register  (38  FR  12696),  ap¬ 
proved  Regulation  R  as  the  sulfur  oxides 
control  strategy  for  the  EIIAQCR.  In  the 
August  23,  1973  Federal  Register  (38  FR 
22736),  EPA  promulgated  a  compliance 
schedule  for  sources  subject  to  Regula¬ 
tion  R.  On  September  21,  1973  Simplot 
filed  a  Petition  for  Review  of  EPA’s  pro¬ 
mulgation  of  this  compliance  schedule. 
Simplot’s  Petition  was,  in  large  part, 
based  on  the  contention  that  Regulation 
R  was  more  restrictive  than  necessary 
for  the  attainment  of  the  NAAQS. 

From  October  1973  through  May  1974, 
EPA  gathered  and  analyzed  relevant  in¬ 
formation  pertaining  to  the  technical 
merit  of  The  J.  R.  Simplot  Company’s 
Petition  for  Review.  During  this  review, 
EPA  worked  closely  with  the  State  of 
Idaho  and  The  J.  R.  Simplot  Company. 

On  May  29,  1974  The  J.  R.  Simplot 
Company  made  a  proposal  to  EPA  for 
sulfur  dioxide  (S02)  emissions  control 
for  a  revised  sulfuric  acid  plant  config¬ 
uration  at  its  Minerals  and  Chemical 
Division’s  sulfuric  acid  plant  complex. 
The  J.  R.  Simplot  Company  requested  an 
EPA  technical  review  and  approval  of 
their  approach.  The  May  29  Simplot 
proposal  was  evaluated  in  detail  using 
the  results  of  diffusion  modeling  in  con¬ 
junction  with  analysis  of  measured  am¬ 
bient  SO-  concentrations.  On  July  22, 
1974  EPA  transmitted  to  The  J.  R.  Sim¬ 


plot  Company  its  final  report  entitled, 
“Analysis  of  Technical  Contentions  Con¬ 
tained  in  The  J.  R.  Simplot  Company 
Petition  for  Review.”  The  conclusions 
reached  by  EPA  in  the  evaluation  of  the 
Simplot  proposal  are  presented  below : 

1.  Regulation  R  is  inadequate  to  pro¬ 
vide  for  attainment  of  the  S02  NAAQS 
because  the  regulation  does  not  address 
the  unique  problems  associated  with  the 
emissions  from  the  existing  #200  acid 
plant  stack.  The  #200  stack  is  located 
adjacent  to  taller  production  buildings  in 
the  principal  downwind  direction  and,  in 
EPA’s  judgment,  is  inadequately  designed 
in  terms  of  stack  height  and  gas  exit 
velocity.  Due  to  these  location  and  design 
problems,  emissions  from  the  #200  acid 
plant  stack  are  often  subject  to  down- 
wash  under  certain  meteorological  con¬ 
ditions.  This  situation  has  contributed 
to  violations  of  the  SO-  NAAQS  in  the 
area  immediately  downwind  of  the  plant. 

2.  According  to  EPA  calculations,  emis¬ 
sions  from  the  #300  acid  plant  stack 
cannot  exceed  1700  pounds  per  hour  in 
order  to  achieve  S02  NAAQS.  Simplot’s 
proposed  SO-  emission  rate  of  933  kg 
(2,050  pounds)  per  hour  for  the  #300 
acid  plant  stack  will  not  ensure  attain¬ 
ment  and  maintenance  of  the  24  hour 
primary  ambient  S02  standard. 

3.  Simplot’s  proposed  SO-  emission  rate 
of  2  kg  per  metric  ton  (4  pounds  per  ton) 
of  100  percent  sulfuric  acid  produced 
from  the  designated  #100  and  #200  acid 
plants  will  not,  by  itself,  endanger  the 
attainment  of  the  NAAQS  provided  that 
these  emissions  are  routed  from  a  well 
designed  and  located  exhaust  stack.  EPA 
estimates  that  the  stack  (s)  must  be  lo¬ 
cated  a  minimum  of  450  feet  from  the 
#300  acid  plant  stack  to  ensure  that  the 
two  plumes  do  not  superimpose. 

The  J.  R.  Simplot  Company  has  not, 
to  date,  made  an  official  response  to 
EPA’s  final  report. 

On  September  16,  1974  under  the  au¬ 
thority  of  Section  110(c)  of  the  Clean 
Air  Act,  EPA  officially  advised  the  State 
of  Idaho  that  Regulation  R  was  inade¬ 
quate  to  provide  for  attainment  and 
maintenance  of  SO:  NAAQS.  The  State 
was  given  60  days  to  revise  their  State 
Implementation  Plan. 

On  October  22,  1974,  the  Idaho  De¬ 
partment  of  Health  and  Welfare  indi¬ 
cated  that  due  to  their  heavy  involve¬ 
ment  with  another  issue  and  the  pend¬ 
ing  nature  of  the  Simplot  Petition  for 
Review,  EPA  should  proceed  with  the 
matter  of  promulgating  the  required 
emission  control  regulation  and  com¬ 
pliance  schedule. 

Analysis  of  Ambient  SO-  Levels  in  the 

Vicinity  of  the  J.  R.  Simplot  Com¬ 
pany,  Minerals  and  Chemical  Division 

Complex 

Data  from  the  J.  R.  Simplot  Com¬ 
pany’s  ambient  SO*  monitoring  site  indi¬ 
cates  the  24-hour  and  3-hour  NAAQS 
were  exceeded  on  18  different  periods  be¬ 
tween  September,  1972  and  November, 
1973. 

EPA  developed  ratios,  based  on  actual 
measured  air  quality  data  from  Simplot’s 
monitoring  site,  to  relate  predicted  one- 
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hour  maximum  concentrations  to  24- 
liour  average  concentrations.  This  tech¬ 
nique.  specific  to  the  Simplot  area,  was 
found  to  be  preferable  to  using  empirical 
techniques  such  as  Hino’s  or  Turner's 
which  were  developed  for  other  geo¬ 
graphical  locations  and  sampling  time 
intervals. 

The  use  of  an  hourly  maximum  atmo¬ 
spheric  diffusion  model,  together  with  the 
air  quality  concentration  ratios  as  dis¬ 
cussed  above,  produces  reasonable,  but 
not  overly  conservative  estimates  of  the 
24-hour  average  concentration.  This  ap¬ 
proach  was  used  as  a  basis  for  evaluat¬ 
ing  the  May  29,  1974,  Simplot  proposed 
SO,  control  strategy’.  The  results  from 
this  analysis  were  discussed  above. 

Proposed  Disapproval  of  Regulation  R 

When  adopted,  the  purpose  of  Regula¬ 
tion  R  was  to  adequately  restrict  SO, 
emissions  from  sulfuric  acid  plants  using 
elemental  sulfur  for  the  production  of 
sulfuric  acid  such  that  the  attainment 
and  maintenance  of  SOs  NAAQS  in  the 
EIIAQCR  would  be  ensured.  The  regula¬ 
tion  became  applicable  to  The  J.  R.  Simp¬ 
lot  Company’s  Minerals  and  Chemical 
Division  in  Don,  Idaho.  Later,  the  emis¬ 
sion  regulation  as  applied  to  The  J.  R. 
Simplot  Company  was  determined  to  be 
inadequate  for  the  attainment  of  SO, 
NAAQS.  Therefore,  it  is  being  proposed 
at  this  time  that  Regulation  R  be  disap¬ 
proved  as  it  applies  to  The  J.  R.  Simplot 
Company. 

Further,  it  is  being  proposed  that  the 
promulgated  compliance  schedule  for 
sulfuric  acid  plants,  contained  in  Chap¬ 
ter  40,  CFR  §  52.677(d),  be  rescinded  as 
it  applies  to  The  J.  R.  Simplot  Company. 
Since  Regulation  R  is  being  proposed  for 
disapproval  as  it  applies  to  this  facility, 
and  the  proposed  Regulation  (b)  con¬ 
tains  a  new  compliance  schedule,  there 
is  no  reason  for  retaining  the  now  pro¬ 
mulgated  schedule,  as  it  applies  to  The 
J.  R.  Simplot  facility. 

Proposed  Regulations 

The  proposed  regulation  would  re¬ 
quire  the  use  of  best  engineering  tech¬ 
niques  to  control  and  capture  sulfur 
oxides  emissions  from  The  J.  R.  Simplot 
Company  facility  and  would  require 
compliance  with  the  following  system  of 
emission  limitations.  These  emission 
limitations  outlined  in  §  52.672(c)  (3)  in 
the  proposed  regulation,  were  based  on 
a  plant  configuration  discused  in  detail 
between  The  J.  R.  Simplot  Company,  the 
State  of  Idaho,  and  EPA.  The  specific 
emission  limitations  being  proposed  for 
acid  plants  #100  and  #200  are  based 
upon  J.  R.  Simplot  Company’s  represen¬ 
tations  of  what  it  believes  is  achievable 
for  these  two  plants. 

These  emission  limitations  would  re¬ 
strict  SO2  emissions  from  the  #300  sul¬ 
furic  acid  plant  to  773  kg  (1700  lbs)  per 
hour  and  emission  from  the  #100  and 
#200  acid  plants  to  2  kg  per  metric  ton 
(4  lbs  per  ton)  of  100  percent  sulfuric 
acid  produced.  This  level  of  control  for 
the  #100  and  #200  acid  plants  is  equiva¬ 
lent  to  new  source  performance  stand¬ 
ards  for  sulfuric  acid  production  plants, 


and.  consequently,  can  be  regarded  as 
maximum  achievable  technology.  Since 
this  level  of  control  will  assure  attain¬ 
ment  of  the  standards  only  if  emissions 
from  the  #100  and  #200  plants  were 
vented  through  a  well  designed  and  lo¬ 
cated  stack,  the  regulation  proposed 
herein  prescribes  certain  stack  location 
requirements.  In  addition,  The  J.  R. 
Simplot  Company  has  indicated  that  the 
new  stack  for  these  two  units  will  be  a 
part  of  a  standard  scrubber  hardware 
package  and  approximately  100  feet 
high. 

The  proposed  regulation  requires  in¬ 
stallation  of  a  system  capable  of  con¬ 
tinuous  measurement  of  SO2  emissions 
in  each  of  the  two  acid  plant  exhaust 
stacks  and  a  system  capable  of  measur¬ 
ing  the  production  rate  of  sulfuric  acid 
on  the  #100  and  #200  plants.  The  J.  R. 
Simplot  Company  would  be  required  to 
report  2-hour  average  SOa  emission 
rates  from  each  of  these  stacks. 

To  allow  for  compliance  with  Regula¬ 
tion  (b),  the  Administrator  would  pro¬ 
mulgate  a  compliance  schedule  and 
extend  the  attainment  date  for  the  na¬ 
tional  primary  ambient  air  quality  stand¬ 
ards  to  March  31,  1976.  Regulation  (b) 
would  also  require  the  attainment  of  the 
national  secondary  3 -hour  ambient  air 
quality  standard  by  March  31,  1976. 

Granting  of  the  extension  would  be 
done  under  authority  of  §  110(e)  of  the 
Clean  Air  Act  which,  as  interpreted  by 
the  Administrator,  permits  attainment 
date  extensions  of  up  to  two  years  if  (i) 
the  prerequisites  of  section  110(e)  (1) 
and  (2)  are  met  and  (ii)  the  section  110 
(e)  requirement  that  the  action  in  ques¬ 
tion  be  taken  at  the  time  of  initial  plan 
submission  is  also  met.  With  regard  to 
the  latter,  it  is  the  position  of 
the  Administrator  that,  where  a  new 
regulation,  promulgated  by  the  Agency, 
subjects  a  source  -to  a  control  re¬ 
quirement  which  is  more  restrictive 
than  the  original  provision  of  the 
SIP.  such  new  requirement  may  be  re¬ 
garded  as  the  equivalent  of  an  initial 
plan  submission.  Under  such  circum¬ 
stances,  it  is  EPA’s  view  that  the  Admin¬ 
istrator  may,  on  his  own  motion  and  at 
the  time  of  promulgation,  activate  the 
provisions  of  section  110(e)  in  the  same 
way  that  a  state  governor  could  have  if 
the  proposed  regulation  had  been  sub¬ 
mitted  by  the  state. 

In  this  case,  new  Regulation  (b)  is 
more  restrictive  than  the  extant  Regu¬ 
lation  R.  Hence,  the  second  of  the  two 
above-enumerated  tests  has  been  met. 
As  to  the  prerequisite  requirements  of 
section  110(e)  (1),  the  Administrator  has 
determined  that  the  control  equipment 
envisioned  by  the  Company  and  needed 
to  meet  new  Regulation  (b)  cannot  be 
installed  prior  to  March  31,  1976,  and 
that  no  reasonably  available  alternative 
control  technique  exists  for  meeting  Reg¬ 
ulation  (b)  ’s  emission  requirements  prior 
to  that  date.  Accordingly,  the  prerequi¬ 
site  requirements  of  section  110(e)(1) 
have  been  satisfied. 

In  addition  to  the  above,  the  Admin¬ 
istrator  has  determined  that,  prior  to 
March  31,  1976,  interim  measures  of 


control  would  not  be  reasonably  available 
to  the  company.  Thus,  the  requirement 
of  section  110(e)(2)(B)  has  been  met. 
Finally,  because  The  J.  R.  Simplot  Com¬ 
pany  is  the  only  source  of  SO,  subject  to 
this  proposed  rulemaking  and  previously 
subject  to  Regulation  R,  the  require¬ 
ments  of  section  110(e)  (2)  (A)  are  auto¬ 
matically  met  since  all  other  sources 
previously  subject  to  Regulation  R,  in¬ 
cluding  its  July  31,  1975  compliance  date, 
are  still  subject  to  the  terms  of  that 
regulation. 

It  is  the  Administrator's  intent  to 
hold  a  public  hearing  on  the  proposals 
to  disapprove  Regulation  R  and  promul¬ 
gate  emission  regulations  for  The  J.  R. 
Simplot  facility  in  order  to  provide  the 
general  public  '  ample  opportunity  to 
comment.  A  Notice  announcing  the  lo¬ 
cation  and  the  date  of  the  public  hearing 
will  be  published  in  the  Federal  Register 
at  a  later  date. 

Copies  of  Regulation  R  and  the  pro¬ 
posed  regulations  are  available  for  pub¬ 
lic  review  during  normal  business  hours 
at  the  EPA  Regional  Office,  1200  Sixth 
Avenue,  Seattle,  Washington  98101,  and 
at  the  Freedom  of  Information  Center, 
Environmental  Protection  Agency,  401 
M  Street  SW,  Washington,  D.C.  20460. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  rulemaking  by  submit¬ 
ting  written  comments  to  the  Regional 
Administrator,  Region  X.  Environmental 
Protection  Agency,  1200  Sixth  Avenue, 
Seattle,  Washington  98101,  Attention: 
L.  Smith.  All  comments  received  within 
30  days  of  the  publication  of  this  Notice 
will  be  considered.  Comments  will  be 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA  Re¬ 
gional  Office  and  EPA  headquarters  at 
the  addresses  noted  above. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Sections 
110(c)  and  110(e)  of  the  Clean  Air  Act 
as  amended,  42  U.S.C.  1857c-5(c)  and 
1857c-5(e). 

Dated:  August  13,  1975. 

John  Quarles, 
Acting  Administrator. 

It  is  proposed  to  amend  Part  52  of 
Chapter  I,  Title  40,  of  the  Code  of  Fed¬ 
eral  Regulations  as  follows: 

1.  Section  52.672  is  amended  by  add¬ 
ing  paragraph  (c)  as  follows: 

§  52.672  Extensions. 

*  *  *  *  * 

(c)  The  Administrator  hereby  extends 
to  March  31,  1976,  the  attainment  date 
for  the  primary  standards  for  sulfur 
oxides  in  the  Eastern  Idaho  Intrastate 
Region. 

2.  Section  52.675  is  added  as  follows: 

§  52.675  Control  Strategy:  Sulfur  ox¬ 
ides — Eastern  Idaho  Intrastate  Air 
Quality  Control  Region. 

(a)  Regulation  R  of  the  Rules  and 
Regulations  for  the  Control  of  Air  Pol¬ 
lution  in  Idaho,  which  is  part  of  the 
sulfur  dioxide  (SO*)  control  strategy,  is 
disapproved  as  it  relates  to  The  J.  R. 
Simplot  Company’s  Minerals  and  Chemi- 
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cal  Division  located  in  Power  County, 
Idaho,  in  the  Eastern  Idaho  Intrastate 
Air  Quality  Control  Region,  since  it  is 
inconsistent  with  the  requirements  of 
§  51.13  of  this  chapter.  These  require¬ 
ments  are  not  met  by  Regulation  R  in 
that  the  SO.  control  strategy  contained 
therein  is  not  adequate  for  the  attain¬ 
ment  and  maintenance  of  SO;  national 
ambient  air  quality  standards  (NAAQS) . 

(b)  Regulation  for  control  of  sulfur 
dioxide  (SO,)  emissions:  Sulfuric  Acid 
Plants. 

(1)  The  provisions  of  this  paragraph 
shall  apply  to  the  owner (s)  and  oper¬ 
ator  (s)  of  the  J.  R.  Simplot  Company’s 
Minerals  and  Chemical  Division,  located 
in  Power  County,  Idaho,  in  the  Eastern 
Idaho  Intrastate  Air  Quality  Control 
Region. 

(2)  The  owner(s)  and  operator(s)  of 
the  J.  R.  Simplot  Company  facility  shall 
utilize  best  engineering  techniques  in  the 
operation  of  their  plant  to  prevent  fugi¬ 
tive  SO;  losses.  Such  techniques  shall 
include  but  not  be  limited  to: 

(i)  Operating  and  maintaining  all 
ducts,  flues,  and  stacks  in  a  leakfree  con¬ 
dition. 

(ii)  Operating  and  maintaining  all 
process  equipment  and  gas  collection  sys¬ 
tems  in  such  a  fashion  that  leakage  of 
SOa  gases  will  be  prevented  to  the  maxi¬ 
mum  extent  possible. 

(3)  The  owner(s)  and  operator(s)  of 
The  J.  R.  Simplot  Company  facility  shall 
limit  SOj  emissions  from  their  sulfuric 
acid  plants  per  the  following: 

(i)  The  combined  SO;  emissions  from 
the  designated  #100  and  #200  sulfuric 
acid  plants  shall  not  exceed  2  kilograms 
(kg)  per  metric  ton  (4  pounds  per  ton) 
of  100  percent  sulfuric  acid  produced. 

(ii)  The  SO;  emissions  from  the  desig¬ 
nated  #300  sulfuric  acid  plant  and  stack 
shall  not  exceed  733  kg  per  hour  (1700 
pounds  per  hour). 

(iii)  The  stack (s)  used  for  discharg¬ 
ing  SO;  gases  from  the  #100  and  #200 
acid  plants  shall  be  designed  and  located 
so  as  to  minimize  downwash  to  the  great¬ 
est  extent  practicable.  A  common  stack 
or  individual  stacks  shall  be  located  a 
minimum  of  450  feet  from  the  #300  acid 
plant  stack  so  as  to  prevent  superimposi- 
tlon  of  the  #100  and  #200  acid  plant 
plume(s)  with  that  from  the  #300  acid 
plant.  Nothing  in  this  subparagraph  re¬ 
lating  to  stack  design  shall  be  construed 
in  such  a  way  as  to  relieve  the  owners  or 
operators  of  The  J.  R.  Simplot  Company 
from  meeting  the  requirements  of  sub- 
paragraphs  (3)  (i)  and  3 (ii)  of  this  para¬ 
graph. 

(4)  (i)  The  owner(s)  and  operator(s) 
of  The  J.  R.  Simplot  Company  shall 
achieve  compliance  with  the  require¬ 
ments  specified  in  paragraphs  (b)  (2) 
and  (3)  of  this  section  in  accordance 
with  the  following  schedule: 

(A)  Advise  EPA  as  to  status  of  con¬ 
tracts)  and  construction  schedules  for 
pollution  abatement  projects  within  30 
days  of  the  effective  date  of  this  regula¬ 
tion. 

(B)  Attain  final  compliance  by  March 
31,  1976. 


(ii)  Where  a  performance  test  is  nec¬ 
essary  to  determine  whether  compliance 
has  been  achieved,  such  test  must  be 
completed  by  the  final  compliance  date 
specified  in  paragraph  (b)  (4)  (i)  of  this 
section.  Notice  must  be  given  to  the  Ad¬ 
ministrator  at  least  10  days  prior  to  such 
a  test  to  afford  him  the  opportunity  to 
have  an  observer  present. 

(iii)  If  the  owner(s)  and  operator(s) 
of  The  J.  R.  Simplot  Company  facility 
are  presently  in  compliance  with  the 
requirements  of  paragraphs  (b)  (2)  and 
(3)  of  this  section  or  in  compliance  with 
a  portion  of  these  requirements,  such 
compliance  shall  be  certified  to  the  Ad¬ 
ministrator  within  15  days  following  the 
date  of  the  publication  of  these  require¬ 
ments  as  a  final  regulation  in  the  Federal 
Register.  If  the  owner (s)  and  opera¬ 
tor  (s)  of  The  J.  R.  Simplot  Company 
achieve  compliance  prior  to  March  31, 
1976,  such  compliance  shall  be  certified 
to  the  Administrator  within  15  days  of 
the  date  of  achieving  compliance.  The 
Administrator  may  request  whatever  sup¬ 
porting  information  he  considers  neces¬ 
sary  to  determine  the  validity  of  the 
certification. 

(5)  (i)  By  not  later  than  March  31, 
1976,  the  owner(s)  and  operator(s)  of 
The  J.  R.  Simplot  Company  facility  shall 
install,  calibrate,  maintain,  and  operate 
measurement  system (s)  for: 

(A)  Continuously  monitoring  and  re¬ 
cording  SO;  emission  rates  in  each  sul¬ 
furic  acid  plant  discharge  stack(s).  For 
the  purpose  of  this  subparagraph,  “con¬ 
tinuous  monitoring”  means  the  taking 
and  recording  of  at  least  one  measure¬ 
ment  of  SOs  concentration  and  stack  gas 
flow  rate  reading  from  the  effluent  of  each 
affected  stack  in  each  15-minute  peilod. 

(B)  Monitoring  and  recording  the  sul¬ 
furic  acid  production  rates  and  hours  of 
operation  for  the  designated  #100  and 
#200  sulfuric  acid  plants. 

(ii)  By  no  later  than  March  31,  1976, 
and  at  such  other  times  following  that 
date  as  the  Administrator  may  specify, 
the  SO;  concentration  measurement  sys- 
tem(s)  and  stack  gas  volumetric  flow 
rate  system(s)  installed  and  used  pur¬ 
suant  to  this  paragraph  shall  be  demon¬ 
strated  to  meet  the  measurement  system 
performance  specifications  prescribed  in 
Appendix  D  and  E  to  this  part,  respec¬ 
tively.  The  Administrator  shall  be  noti¬ 
fied  at  least  10  days  prior  to  the  start 
of  this  field  test  period  to  afford  the  Ad¬ 
ministrator  the  opportunity  to  have  an 
observer  present. 

(iii)  The  sampling  point  for  monitor¬ 
ing  the  concentration  of  SO;  emissions 
shall  be  in  the  duct  at  the  centroid  of 
the  cross  section  of  the  discharge  stack 
if  the  cross  sectional  area  is  less  than 
4.65  m3  (50  ft2)  or  at  a  point  no  closer  to 
the  wall  than  0.91  m  (3  ft)  if  the  cross 
sectional  area  is  4.65  m3  (50  ft3)  or  more. 
The  monitor  sample  point  shall  be  repre¬ 
sentative  of  the  average  concentration  in 
the  duct. 

(iv)  The  measurement  system(s)  in¬ 
stalled  and  used  pursuant  to  this  sub- 
paragraph  shall  be  maintained,  operated 
and  calibrated  in  accordance  with  the 


methods  prescribed  by  the  manufac¬ 
turers.  Records  of  maintenance  and/or 
calibration  shall  be  kept  and  submitted 
to  the  Administrator  upon  request.  These 
records  shall  clearly  show  instrument 
readings  before  and  after  such  calibra¬ 
tion  and/or  maintenance. 

(v)  The  owner(s)  and  operator(s)  of 
The  J.  R.  Simplot  Company  facility  shall 
maintain  a  daily  record  of  all  measure¬ 
ments  required  by  this  subparagraph.  For 
each  day  beginning  at  midnight,  2-hour 
average  SO;  emission  rates  shall  be  cal¬ 
culated  and  recorded  daily  per  the 
method  specified  in  subparagraph  (6)  of 
this  paragraph.  Two  hour  average  sul¬ 
furic  acid  production  rates  for  the  #100 
acid  plant  and  #200  acid  plant  shall  also 
be  recorded.  The  results  of  these  calcula¬ 
tions  for  each  month  shall  be  submitted 
to  the  Administrator  within  15  days  fol¬ 
lowing  the  end  of  each  month.  The  rec¬ 
ords  of  such  measurements  shall  be  re¬ 
tained  for  a  minimum  of  two  years 
following  the  date  of  such  measurements. 

(vi)  The  continuous  monitoring  and 
recordkeeping  requirements  of  this 
subparagraph  shall  become  applicable 
March  31,  1976. 

(6)  Compliance  with  the  requirements 
set  forth  in  paragraph  (b)  (3)  of  this 
section  shall  be  determined  using  the 
continuous  measurement  system(s)  in¬ 
stalled,  calibrated,  maintained  and  oper¬ 
ated  in  accordance  with  the  requirements 
of  paragraph  (b)(5)  of  this  section. 

(1)  For  each  stack  equipped  with  the 
measurement  system (s)  required  by  par¬ 
agraph  (b)  (5)  of  this  section,  2-hour 
average  SO„>  emission  rates  shall  be  cal¬ 
culated  as  follows: 

(A)  Divide  the  2-hour  period  into  eight 
distinct  15-minute  segments. 

(B)  Determine  the  SO;  concentration 
and  stack  gas  flow  rate  measurements  for 
each  15-minute  period.  These  measure¬ 
ments  may  be  obtained  either  by  continu¬ 
ous  integration  of  the  SO;  concentration 
and  the  stack  gas  flow  rate  measurement 
recorded  during  the  15-minute  period  or 
from  the  arithmetic  averages  of  any  rea¬ 
sonable  number  of  SO;  concentrations 
and  stack  gas  flow  rate  measurements 
equally  spaced  over  the  15-minute  pe¬ 
riod.  In  the  latter  case  the  same  number 
of  concentration  readings  shall  be  taken 
for  each  15-minute  period  and  shall  be 
identically  spaced  within  each  15-minute 
period.  If  only  one  SO;  concentration  and 
gas  flow  measurement  is  taken  in  every 
15  minute  period,  these  readings  shall 
suffice  for  15-rainute  averages. 

(C)  For  each  2-hour  period,  calculate 
the  arithmetic  average  SO;  emission  rate 
expressed  in  kg  SO;  per  hour  for  each 
stack. 

(D)  Using  the  average  SO;  emission 
rates  for  each  2-hour  period  per  para¬ 
graph  (b)(6)(i)(C)  of  this  section  and 
the  average  sulfuric  acid  production  rate 
for  each  corresponding  2-hour  period, 
calculate  kg  SO;  emitted  per  ton  of  100 
percent  acid  produced. 

(ii)  Notwithstanding  the  requirements 
of  paragraph  Ob)  (6)  (i)  of  this  section, 
compliance  with  the  requirements  of 
paragraph  (b)(3)  of  this  section  shall 
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also  be  determined  by  using  the  methods 
described  below  at  such  times  as  may  be 
specified  by  the  Administrator.  For  each 
stack  equipped  with  the  measurement 
system(s)  required  by  paragraph  (b)  (6) 
of  this  section,  a  2-hour  average  SO. 
emission  rate  shall  be  determined  as 
follows : 

(A)  The  test  of  each  stack  emission 
rate  shall  be  conducted  while  the  sul¬ 
furic  acid  plant(s)  vented  through  such 
stack  are  operating  at  or  above  the 
maximum  rate  at  which  the  sulfuric  acid 
plant  will  be  operated  and  under  such 
other  relevant  conditions  as  the  Admin¬ 
istrator  shall  specify  based  on  repre¬ 
sentative  performance  of  the  acid  plant. 
A  minimum  of  three  such  tests  shall  be 
conducted  for  each  stack. 

(B)  Concentrations  of  SO:  shall  be 
determined  by  using  Method  8  as  de¬ 
scribed  in  Appendix  A  to  Part  60  of  this 
Title.  The  analytical  and  computational 
portions  of  Method  8  as  they  relate  to 
determination  of  sulfuric  acid  mist  and 
sulfur  trioxide  as  well  as  isokinetic 
sampling  may  be  omitted  from  the  over¬ 
all  test  procedure.  The  gas  sample  shall 
be  extracted  at  a  rate  proportional  to 
gas  velocity  at  each  traverse  sampling 
point. 

(C)  In  using  Method  8,  traversing 
shall  be  conducted  according  to  Method 
1  as  described  in  Appendix  A  to  Part  60 
of  this  Title.  This  minimum  sampling 
volume  for  the  2-hour  test  shall  be  1.11 
m‘  (40  ft3)  corrected  to  standard  condi¬ 
tions,  dry  basis. 

(D)  The  volumetric  flow  rate  of  the 
total  effluent  from  each  stack  evaluated 
shall  be  determined  by  using  Method  2 
as  described  in  Appendix  A  to  Part  60  of 
this  Title  and  traversing  according  to 
Method  1.  Gas  analysis  shall  be  per¬ 
formed  by  using  the  integrated  sample 
technique  of  Method  3  as  described  in 
Part  60  of  this  Title. 

(E)  For  each  2-hour  test  period,  the 
S02  emission  rate  for  each  stack  shall  be 
determined  by  multiplying  the  stack  gas 
volumetric  flow  rate  and  SOa  concentra¬ 
tion  (standard  conditions,  dry  basis  and 
equivalent  units) .  The  emission  rate  for 
a  2 -hour  test  period  is  determined  by 
calculating  the  arithmetic  average  of  a 
minimum  of  three  2 -horn*  tests  for  each 
stack.  The  emission  rate  for  each  stack 
shall  be  expressed  in  kg  SO.  per  hour. 

(F)  Using  the  average  SO,  emission 
rate  (kg  per  hour)  determined  in  para¬ 
graph  (b)  (6)  (ii)  (E)  of  this  section  and 
the  average  sulfuric  acid  production  rate 
for  the  corresponding  time  periods  cal¬ 
culate  kg  SO;  emitted  per  ton  100  percent 
acid  produced. 

(iii)  A  violation  of  the  requirements 
of  subparagraph  (3)  of  this  paragraph 
shall  occur  whenever  the  total  SO.  emis¬ 
sion  rates  determined  according  to 
paragraph  (b)  6(1)  or  6(ii)  of  this  sec¬ 
tion  exceeds  the  corresponding  SO.  emis¬ 
sion  rate  specified  in  paragraph  (b)  (3) 
of  this  section. 

(7)  Nothing  in  paragraph  (b)  of  this 


section  shall  be  construed  to  relieve  the 
owner  or  operator  of  The  J.  R.  Simplot 
Company  to  comply  with  any  applicable 
requirements  of  Part  60  of  this  Title. 

3.  Section  52.677  is  amended  by  revis¬ 
ing  subparagraph  (d)  (5)  (i)  as  follows: 

§  52.677  Compliance  schedules. 

*  •  *  •  * 

(d)  *  •  • 

(5)  (i)  None  of  the  above  subpara¬ 
graphs  shall  apply  to  The  J.  R.  Simplot 
Company’s  Minerals  and  Chemical  Divi¬ 
sion  located  in  Power  County,  Idaho. 

•  •  *  *  • 

§  52.680  [Amended] 

4.  In  §  52.680,  the  letter  “a”  indicating 
the  date  for  attainment  of  the  national 
primary  and  secondary  ambient  air 
quality  standards  for  sulfur  oxides  in  the 
Eastern  Idaho  Intrastate  Air  Quality 
Control  Region  is  amended  to  read  “f”, 
and  footnote  “f”  is  added  beneath  the 
table  to  read  as  follows : 

“f :  March  31,  1976.” 

[FR  Doc.75-22078  Filed  8-19-75;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 
[47  CFR  Part  73] 

[Docket  No.  20577,  RM-2532] 

TABLE  OF  ASSIGNMENTS 

FM  Broadcast  Stations.  (Saratoga, 
Wyoming) 

1.  Pioneer  Development  (“Pioneer”), 
filed  a  petition  requesting  the  assign¬ 
ment  of  Class  C  FM  Channel  260  to 
Saratoga,  Wyoming.  No  other  revisions 
in  our  FM  Table  of  Assignments  were 
proposed,  and  no  supporting  or  oppos¬ 
ing  comments  were  received. 

2.  Carbon  County,  Wyoming  (popula¬ 
tion  13,354)  1  contains  the  small  com¬ 
munity  of  Saratoga  which  has  1,181  re¬ 
sidents.  There  is  neither  an  AM  station 
nor  an  FM  assignment  at  Saratoga. 

3.  Saratoga  is  located  in  the  south- 
central  part  of  Wyoming  approximately 
100  miles  south  of  Casper,  Wyoming 
and  110  miles  northwest  of  Cheyenne, 
Wyoming.  It  is  on  the  North  Platte  River 
approximately  20  miles  from  the  Snowy 
Range  Mountains.  We  are  told  that  tour¬ 
ism  is  important  to  the  community’s 
economy,  with  space  for  5,000  daily 
visitors  in  Saratoga  and  Carbon  County. 
A  second  major  industry  in  the  area  is 
timbering,  with  a  large  nearby  commer¬ 
cial  forest  and  sawmill  and  logging 
operations.  Mineral  deposits  and  agri¬ 
culture  are  also  important  to  the  area’s 
economy. 

4.  Pioneer  asserts  that  in  order  to  reach 


1  All  population  figures  cited  are  from  the 
1970  U.S.  Census. 


Its  market  area  and  in  order  to  serve  a 
at  Saratoga  economically  feasible,  it  is 
sufficient  population  to  make  a  station 
necessary  for  a  wide-area  coverage  Class 
C  channel  to  be  assigned  to  Saratoga 
rather  than  a  Class  A  channel  which 
would  normally  be  assigned  to  a  small 
community.  Petitioner  asserts  that  using 
the  Roanoke  Rapids  standard,  a  Class  C 
station  operating  with  17.7  kW  (12.5  dbk) 
and  antenna  height  of  3,310  feet  a.a.t. 
(this  is  equivalent  to  maximum  Class  C 
facilities)  would  provide  a  first  FM  serv¬ 
ice  to  7,489  persons  in  an  area  of  8,488 
square  miles  and  a  second  FM  service  to 
8,440  persons  in  an  area  of  792  square 
miles.  Combined,  39.5  percent  of  the  peo¬ 
ple  and  72.7  percent  of  the  area  the  sta¬ 
tion  would  serve,  would  receive  a  first  or 
second  FM  service. 

5.  Pioneer’s  preclusion  study  indicates 
that  preclusion  would  occur  on  Channel 
260  and  on  adjacent  Channels  257A,  259, 
261A  and  262.  Except  for  Casper,  Douglas 
and  Rawlins,  Wyoming,  and  Craig  and 
Steamboat  Springs,  Colorado,  no  com¬ 
munity  in  the  area  that  would  be  pre¬ 
cluded  from  use  of  Channel  261A  has  a 
population  greater  than  2,500.  Douglas, 
Casper  and  Rawlins  each  has  at  least 
one  FM  assignment  and  our  engineering 
analysis  confirms  the  fact  that  several 
other  Class  A  channels,  including  265A, 
272A  and  276A,  would  be  available  to 
most  of  the  precluded  communities  in 
Wyoming.  Craig  and  Steamboat  Springs 
each  has  at  least  one  FM  assignment. 
No  community  precluded  from  the  as¬ 
signment  of  Channel  257A  has  a  popula¬ 
tion  greater  than  1,000.  With  regard  to 
preclusion  on  Channels  259  and  262,  peti¬ 
tioner  indicates  that  alternate  Class  C 
assignments  would  be  possible  on  a  num¬ 
ber  of  channels,  including  245,  271,  287 
and  289.  This  appears  to  be  correct.  In 
sum,  although  Pioneer’s  proposal  indi¬ 
cates  that  the  potential  preclusion  af¬ 
fects  large  land  areas,  it  also  has  shown 
that  the  communities  that  do  not  pres¬ 
ently  have  an  FM  assignment  have  small 
populations  and  that  the  impact  on 
future  availability  of  FM  services  to  such 
communities  would  be  relatively  insig¬ 
nificant. 

6.  Based  on  our  examination  of  peti¬ 
tioner’s  proposal  there  appears  to  be  a 
basis  for  considering  an  exception  to  our 
general  policy  of  assigning  Class  C  chan¬ 
nels  only  to  larger  communities.  This 
has  been  done  in  other  cases  to  provide  a 
channel  to  small,  isolated  communities 
when  the  density  of  population  in  the 
area  to  be  served  is  low  and  its  distribu¬ 
tion  is  scattered.  Here,  there  is  also  the 
possibility  of  providing  a  significant 
amount  of  first  or  second  FM  service. 

7.  We  propose  the  following  revision  in 
our  FM  Table  of  Assignments  (§  73.202 
(b)  of  our  rules)  with  respect  to  the  city 
listed  below: 


City  Channel  No. 

Present  Proposed 

Saratoga,  Wyoming  _  260 
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8.  Comments  In  this  proceeding  must 
be  filed  on  or  before  October  6,  1975, 
while  reply  comments  must  be  filed  on 
or  before  October  28, 1975. 

9.  Authority  for  the  institution  of  this 
rule  making  proceeding  and  the  proce¬ 
dural  rules  and  regulations  governing  it 
are  cited  and/or  set  out  in  the  attached 
Appendix.* 

Adopted:  August  7, 1975. 

Released:  August  12,  1975. 

Federal  Communications 
Commission, 

r  seal!  Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

[FR  Doc.75-21927  Filed  8-19-75;8:45  am] 


[47  CFR  Part  73] 

[Docket  No.  20539,  RM-2446] 

USE  OF  FM  MICROWAVE  BY  TV 
TRANSLATOR  RELAY  STATIONS 

Extending  Time  for  Fil:ng  Comments  and 
Reply  Comments 

1.  On  July  2,  1975,  the  Commission 
adopted  a  notice  of  proposed  rule  mak¬ 
ing  in  the  above -entitled  proceeding. 
Publication  was  made  in  the  Federal 
Register  on  July  24,  1975,  40  F.R.  30985. 
The  dates  for  filing  comments  and  reply 
comments  are  presently  August  18  and 
August  28,  1975. 

2.  On  August  1,  1975,  counsel  for  Na¬ 
tional  Translator  Association  requested 
that  the  time  for  nilrur  comments  be  ex¬ 
tended  to  and  including  September  18, 
1975.  Counsel  states  that  since  much  of 
the  effort,  time  and  expense  necessary  to 
supply  the  Commission  with  the  infor¬ 
mation  sought  must  be  undertaken  on  a 
gratuitous  basis,  it  will  necessarily  delay 
the  completion  of  the  comments  to  be 
filed  on  behalf  of  National  Translator 
Association.  He  adds  that  the  Associa¬ 
tion’s  newsletter  will  not  be  available  to 
its  members  until  sometime  subequent  to 
August  18  and  the  Association  is  hopeful 
of  obtaining  responses  from  its  members 
which  will  provide  information  to  the 
Commission  inquiry. 

3.  We  are  of  the  view  that  the  public 
Interest  would  be  served  by  extending  the 
time  in  this  proceeding.  Accordingly,  It  is 
ordered ,  That  the  dates  for  filing  com¬ 
ments  and  reply  comments,  are  extended 
to  and  including  September  18  and  Sep¬ 
tember  29, 1975,  respectively. 

4.  This  action  is  taken  pursuant  to  au¬ 
thority  found  in  sections  4(i),  5(d)(1), 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  §§0.281  and 
1.46  of  the  Commission’s  rules. 

Adopted:  August  11, 1975. 

Released:  August  14, 1975. 

Federal  Communications 
Commission, 

[seal!  Paul  Wm.  Putney, 

Acting  Chief,  Broadcast  Bureau. 

[FR  Doc.75-21928  Filed  8-19-75;8:46  am] 


•  Appendix  filed  as  part  of  the  original  doc¬ 
ument. 


FEDERAL  ENERGY 
ADMINISTRATION 

[10  CFR  Part  212] 

LANDED  COSTS:  REMEDIES 
Proposed  Rulemaking  and  Public  Hearing 

The  Federal  Energy  Administration 
(FEA)  hereby  gives  notice  of  a  proposal 
to  amend  Part  212  of  Chapter  II  of  Title 
10  of  the  Code  of  Federal  Regulations  in 
order  to  establish  appropriate  authority 
for  making  refunds  pursuant  to  §  212.84 
if  FEA’s  authority  to  promulgate  regu¬ 
lations  under  section  4  of  the  Emergency 
Petroleum  Allocation  Act  should  expire. 

Pursuant  to  section  4(g/(l)  of  the 
Emergency  Petroleum  Allocation  Act, 
FEA’s  authority  to  promulgate,  amend, 
and  enforce  price  control  regulations,  will 
expire  August  31,  1975,  unless  otherwise 
extended.  Such  expiration  shall  not  af¬ 
fect  “any  action  or  pending  proceedings, 
civil  or  criminal,  not  finally  determined 
on  such  date,  nor  any  action  or  proceed¬ 
ing  based  upon  any  act  committed  prior 
to  midnight  August  31,  1975.”  Thus,  even 
if  FEA’s  price  control  authority  expires, 
FEA  will  continue  to  make  whatever  ad¬ 
justments  may  be  necessary  to  transfer 
prices  for  periods  prior  to  September  1, 
1975. 

Currently  refiners  notified  of  dis¬ 
allowed  costs  subtract  the  net  amount 
disallowed  from  the  landed  cost  com¬ 
puted  for  the  month  ~~f  measurement  in 
which  the  refiner  revives  notice  of  dis¬ 
allowance.  See  §  212.84(d)  (3).  If  general 
price  control  authority  expires  this  action 
would  no  longer  have  any  significance 
since  prices  in  the  months  in  which  the 
notice  would  be  received  would  no  longer 
be  subject  to  control.  To  allow  FEA  to 
effectively  carry  out  its  enforcement  re¬ 
sponsibilities,  it  will  be  necessary,  after 
the  expiration  of  control  authority,  to  use 
other  means  to  provide  refunds  to  in¬ 
jured  customers,  to  roll  back  prices  or  to 
order  such  other  action  as  is  necessary  to 
compensate  for  the  cost  disallowance.  To 
do  this,  FEA  proposes  to  amend  §  212.84 
(d)(3)  to  permit  the  use  of  other  ap¬ 
propriate  remedies  if  price  control  au¬ 
thority  expires. 

Because  of  the  possible  expiration  of 
authority  to  promulgate  regulations  pur¬ 
suant  to  section  4(a)  of  the  Emergency 
Petroleum  Allocation  Act,  failure  to  im¬ 
plement  this  regulation  prior  to 
September  1  could  result  in  the  public 
being  denied  refunds  or  other  relief  for 
excess  recoveries  by  refiners  attributable 
to  refiners’  use  of  excessive  transfer 
prices.  Thus,  strict  compliance  with  the 
provisions  of  section  7(i)  (1)  (B)  of  the 
Federal  Energy  Administration  Act  of 
1974  (Pub.  L.  93-275),  with  respect  to 
notice  and  opportunity  to  comment  could 
seriously  injure  the  public  welfare.  There 
fore,  FEA  is  shortening  the  period  for 
public  comment. 

For  the  same  reasons  FEA  finds  that 
there  is  an  emergency  situation  which 
requires  immediate  action,  and  there¬ 
fore  FEA  is  waiving  the  review  provisions 
of  section  7(c)  (2)  of  the  Federal  Energy 
Administration  Act  of  1974  which  pro¬ 


vide  for  submission  of  proposed  rules  for 
comment  by  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
for  a  period  of  14  days,  as  provided  for 
in  that  section.  However,  these  regula¬ 
tions  are  being  sent  to  EPA  concurrently 
with  their  issuance,  and  any  comments 
of  the  Administrator  of  EPA  shall  be 
published  in  the  Federal  Register  as 
soon  as  they  are  received  by  1  EA. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  or  arguments 
with  respect  to  these  amendments  to  Ex¬ 
ecutive  Communications,  Room  3309, 
Federal  Energy  Administration,  Box  EC, 
The  Federal  Building,  Washington,  D.C. 
20461.  Comments  should  be  identified  on 
the  outside  of  the  envelope  and  on  the 
documents  submitted  to  the  Federal 
Energy  Administration  with  the  designa¬ 
tion  “Landed  Costs:  Remedies.”  Fifteen 
(15)  copies  should  be  submitted.  All 
comments  received  by  4:30  p.m.,  Au¬ 
gust  27,  1975,  will  be  considered  by  the 
Federal  Energy  Administration  in  eval¬ 
uating  the  revisior  and  amendments. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  con¬ 
fidential  must  b»-  so  identified  said  sub¬ 
mitted  in  writing,  one  copy  only.  The 
FEA  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  FEA’s 
determination. 

Public  hearings  with  respect  to  these 
amendments,  will  be  held  beginning  at 
9:30  a.m.,  e.d.s.t.,  on  August  28,  1975, 
in  Room  2105,  2000  M  Street,  NW„ 
Washington,  D.C.  Any  person  who  has 
an  interest  in  these  changes,  or  who  is 
representative  of  a  group  or  class  of  per¬ 
sons  which  has  such  an  interest,  may 
make  a  written  request  for  an  opportu¬ 
nity  to  make  oral  presentation.  Such  a 
request  should  be  directed  to  Executive 
Communications,  FEA,  and  must  be  re¬ 
ceived  before  4:30  p.m.,  e.d.s.t.,  August  25, 
1975.  Such  a  request  may  be  hand  de¬ 
livered  to  Room  3309,  The  Federal 
Building,  12th  and  Pennsylvania  Ave¬ 
nue,  NW„  Washington,  D.C.,  between 
the  hours  of  8  a  m.  and  4:30  p.m.,  Mon¬ 
day  through  Friday.  The  person  making 
the  request  should  be  prepared  to  de¬ 
scribe  the  interest  concerned;  if  appro¬ 
priate,  to  state  why  he  is  a  proper  rep¬ 
resentative  of  a  group  or  class  of  per¬ 
sons  which  has  such  an  interest;  and  to 
give  a  concise  summary  of  the  proposed 
oral  presentation  and  a  phone  number 
where  he  may  be  contacted  through 
August  26,  1975.  Each  person  selected  to 
be  heard  will  be  so  notified  by  the  FEA 
before  4:30  p.m.,  e.d.s.t.,  August  26,  1975, 
and  must  submit  100  copies  of  his  state¬ 
ments  to  Executive  Communications, 
FEA,  Room  2214,  2000  M  Street,  NW., 
Washington,  D.C.  20461,  before  4:30 
p.m.,  e.d.s.t.,  August  27,  1975. 

The  FEA  reserves  the  right  to  select 
the  persons  to  be  heard  at  these  hear¬ 
ings,  to  schedule  their  respective  pres¬ 
entations,  and  to  establish  the  proce¬ 
dures  governing  the  conduct  of  the 
hearings.  The  length  of  each  presenta¬ 
tion  may  be  limited,  based  on  the  num¬ 
ber  of  persons  requesting  to  be  heard. 
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An  FEA  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not 
be  judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings;  and  there  will 
be  no  cross-examination  of  persons  pre¬ 
senting  statements.  Any  decision  made 
by  the  FEA  with  respect  to  the  subject 
matter  of  the  hearings  will  be  based  on 
all  information  available  to  the  FEA.  At 
the  conclusion  of  all  initial  oral  state¬ 
ments,  each  persons  who  has  made  an 
oral  statement  will  be  given  the  oppor¬ 
tunity,  if  he  so  desires,  to  make  a  rebut¬ 
tal  statement.  The  rebuttal  statements 
will  be  given  in  the  order  in  which  the 
initial  statements  were  made  and  will 
be  subject  to  time  limitations. 

Any  interested  persons  may  submit 
questions,  to  be  asked  of  any  person  mak¬ 
ing  a  statement  at  the  hearings  to  Ex¬ 
ecutive  Communications,  FEA,  before 
4:30  p.m.,  e.d.s.t.,  August  27,  1975.  Any 
person  wTho  makes  an  oral  statement  and 
who  wishes  to  ask  a  question  at  the 
hearings  may  submit  the  question,  in 
writing,  to  the  presiding  officer.  The  FEA 
or  the  presiding  officer,  if  the  question  is 
submitted  at  the  hearings,  will  deter¬ 
mine  whether  the  question  is  relevant, 
and  whether  time  limitations  permit  it 
to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear¬ 
ings,  including  the  transcript,  will  be  re¬ 
tained  by  the  FEA  and  made  available 
for  inspection  in  the  Administrator’s  Re¬ 
ception  Area,  Room  3400,  Federal  Build¬ 
ing,  12th  and  Pennsylvania  Avenue  NW, 
Washington,  D.C.  between  the  hours  of  8 
a.m.  and  4:30  p.m.,  Monday  through  Fri¬ 
day.  Any  person  may  purchase  a  copy  of 
the  transcript  from  the  reporter. 

This  proposal  has  been  reviewed  in  ac¬ 
cordance  with  Executive  Order  11821  and 
OMB  Circular  No.  A-107  and  has  been 
determined  not  to  require  evaluation  of 
Its  Inflationary  impact  as  provided 
therein. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
Pub.  L.  93-159,  as  amended  by  Pub.  L.  93-511; 
Federal  Energy  Administration  Act  of  1974, 
Pub.  L.  93-275;  E.O.  11790,  39  FR  23185). 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  212  of  Chapter  II, 
Title  10  of  the  Code  of  Federal  Regula¬ 
tions  be  amended  as  set  forth  below. 


Issued  in  Washington,  D.C.,  August  18, 
1975. 


David  G.  Wilson, 
Acting  General  Counsel, 
Federal  Energy  Administration. 


1.  Section  212.84  is  amended  in  sub- 
paragraph  (3)  of  paragraph  (d)  to  read 
as  follows: 


§  212.84  Disallowance  of  costs, 
(d)  •  •  ‘ 


(3)  Upon  notification  by  the  FEA  that 
its  costs  have  been  disallowed,  a  refiner 
shall  recalculate  its  costs  for  the  month 
of  measurement  in  which  the  disallowed 
costs  were  incurred,  using  the  representa¬ 
tive  price  for  that  month.  The  difference 
between  the  refiner’s  disallowed  costs 
and  its  recalculated  costs  shall  then  be 
subtracted  from  the  landed  costs  com¬ 
puted  for  the  month  of  measurement  in 
which  the  refiner  receives  an  order  of 
disallowance;  provided,  That  if  such  ac¬ 
tion  by  the  refiner  would  not  be  effective 
to  remedy  any  overcharge  attributable 
to  the  net  amount  disallowed  because  of 
the  expiration  of  FEA’s  authority  to  con¬ 
trol  petroleum  product  prices  pursuant 
to  this  part,  FEA  may  require  the  refiner 
to  roll  back  prices,  refund  to  identifiable 
purchasers  amounts  paid  to  the  refiner 
in  excess  of  the  amount  permitted  under 
Part  212  after  adjustment  for  any  disal¬ 
lowance,  or  to  take  such  other  action  as 
FEA  determines  is  necessary  to  eliminate 
or  compensate  for  the  effects  of  any  cost 
overcharge  which  has  been  disallowed. 

*  *  *  •  * 

[FR  Doc.75-22153  Filed  8-18-75;  5:08  p.m  ] 


FEDERAL  RESERVE  SYSTEM 

[  12  CFR  Part  220  ] 

[Reg.  T] 

CREDIT  BY  BROKERS  AND  DEALERS 

Uniform  Margin  Requirements  for  Writing 
Options 

By  notice  of  proposed  rulemaking  pub¬ 
lished  in  the  Federal  Register  on  May  23, 
1973  (38  FR  13571),  the  Board  of  Gov¬ 
ernors,  pursuant  to  authority  contained 
in  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78g),  invited  comment  on  a 
proposal  to  require  a  unifdrm  margin  in 
connection  with  the  issuance,  endorse¬ 
ment  or  guarantee  of  any  put,  call  or 
combination  thereof,  based  Initially  upon 
the  current  minimum  requirements  of 
the  major  stock  exchanges. 

Following  consideration  of  all  the 
comments  received,  and  taking  into  con¬ 
sideration  changes  made  in  the  rules  of 
the  exchanges  since  the  proposal  was 
published,  the  Board  has  revised  the 
proposal  to  require  a  uniform  margin  of 
30  per  cent  of  the  current  market  value 
of  the  underlying  security,  subject  to  cer¬ 
tain  other  adjustments  as  specified  in 
the  regulation.  The  revised  proposal  is  as 
follows: 

(1)  In  §  220.3,  paragraph  (d)  (5) 
would  be  revised  and  a  new  paragraph 
(i)  would  be  added  as  set  forth  below: 

§  220.3  General  account. 

•  •  •  •  * 

(d)  Adjusted  debit  balance. 

(5)  The  amount  of  margin  as  provided 
for  in  paragraph  (i)  of  this  section  and 
§  220.8  (the  Supplement  to  Regulation 
T)  for  each  transaction  involving  the  is¬ 
suance,  endorsement  or  guarantee  of  any 
put,  call  or  combination  thereof. 

•  *  *  *  * 


(i)  Options  (1)  The  amount  to  be  in¬ 
cluded  in  the  adjusted  debit  balance  of  a 
general  account  as  the  margin  required 
for  each  transaction  involving  the  issu¬ 
ance,  endorsement  or  guarantee  of  any 
put  or  call  shall  be  such  amount  as  the 
Board  shall  prescribe  from  time  to  time 
in  §  220.8  (the  Supplement  to  Regula¬ 
tion  T)  as  the  margin  required  for  the 
writing  of  options,  increased  by  any  un¬ 
realized  loss  on  each  such  commitment, 
or  reduced  by  any  excess  of  the  exercise 
price  over  the  current  market  value  of 
the  underlying  security  in  the  case  of  a 
call  or  any  excess  of  the  current  market 
value  of  the  underlying  security  over  the 
exercise  price  in  the  case  of  a  put.  Such 
sum,  however,  shall  not  exceed  the  cur¬ 
rent  market  value  of  the  underlying 
security  in  the  case  of  a  call,  or  the  exer¬ 
cise  price  in  case  of  a  put,  nor  be  less 
than  10  per  cent  of  the  current  market 
value  of  the  underlying  security  in  the 
case  of  either  a  call  or  a  put.  Such  sum 
need  not  be  included  in  the  adjusted 
debit  balance  when  there  is  held  in  the 
general  account  any  of  the  following: 

(1)  The  underlying  security  in  the 
case  of  a  call  or  a  short  position  in  the 
underlying  security  in  the  case  of  a  put; 

(ii)  Securities  immediately  convertible 
into  or  exchangeable  for  the  underlying 
security  without  restriction  or  the  pay¬ 
ment  of  money  in  the  case  of  a  call; 

(ill)  An  agreement  under  which  a 
bank,  which  is  holding  the  underlying 
securities  or  the  required  cash,  is  obli¬ 
gated  to  deliver  or  accept  the  underlying 
securities  against  payment  of  the  exer¬ 
cise  price  upon  exercise  of  the  option;  or 

(lv)  A  long  position  in  a  call  on  the 
same  number  of  shares  of  the  same  un¬ 
derlying  security  which  does  not  expire 
before  the  expiration  date  of  the  call 
issued,  endorsed  or  guaranteed,  provided 
that  there  is  also  added  to  the  adjusted 
debit  balance  the  amount,  if  any,  by 
which  the  exercise  price  of  such  long 
position  exceeds  the  exercise  price  of  the 
call  issued,  endorsed  or  guaranteed. 

(2)  When  a  security  held  in  the  ac¬ 
count  serves  in  lieu  of  the  margin  re¬ 
quired  for  a  call,  such  security  shall  be 
valued  at  no  greater  than  the  exercise 
price  of  the  call. 

(3)  When  a  short  position  held  in  the 
account  serves  in  lieu  of  the  margin  re¬ 
quired  for  a  put,  the  amount  prescribed 
by  paragraph  (d)  (3)  of  this  section  as 
the  amount  to  be  added  to  the  adjusted 
debit  balance  in  respect  of  short  sales 
shall  be  increased  by  any  unrealized  loss 
on  the  position. 

(2)  In  §  220.8  (the  Supplement  to 
Regulation  T)  a  new  paragraph  (j) 
would  be  added  as  set  forth  below: 

§  220.8  Supplement. 

•  *  •  *  • 

(j)  Margin  required  lor  the  writing  of 
options.  The  amount  to  be  included  in  the 
adjusted  debit  balance  of  a  general  ac¬ 
count,  pursuant  to  paragraphs  (d)  (5) 
and  (i)  of  §  220.3,  as  margin  required  for 
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the  issuance,  endorsement  or  guarantee 
of  any  put  or  call,  adjusted  for  any  appli¬ 
cable  increase  or  reduction,  shall  be, 

(1)  of  a  put,  30  per  cent  of  the  exercise 
price, 

(2)  of  a  call,  30  per  cent  of  the  current 
market  value  of  the  underlying  security. 

Interested  persons  are  invited  to  sub¬ 


mit  relevant  data,  views,  or  arguments 
concerning  this  proposal.  Any  such  mate¬ 
rial  should  be  submitted  in  writing  to  the 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  to  be  received  not  later  than 
September  30,  1975.  Such  material  will 
be  made  available  for  Inspection  and 
copying  upon  request,  except  as  provided 


In  §  261.6(a)  of  the  Board’s  Rules  Re¬ 
garding  Availability  of  Information. 

By  order  of  the  Board  of  Governors, 
August  11, 1975. 

[seal]  Griffith  L.  Garwood, 

Assistant  Secretary 
of  the  Board. 

[FR  Doc.75-21904  Filed  8-19-75;8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

[AFR  Redelegation  of  Authority  No.  129] 

DIRECTOR,  OFFICE  OF  CENTRAL  AND 

WEST  AFRICAN  REGIONAL  AFFAIRS 

Delegation  of  Authority 

1.  Pursuant  to  the  authority  vested  in 
me  as  Assistant  Administrator  for  Africa 
by  A.I.D.  Delegation  of  Authority  No.  96, 
dated  July  17  1972,  I  hereby  redelegate 
to  the  Director,  Office  of  Central  and 
West  African  Regional  Affairs  (“Direc¬ 
tor”),  located  in  WTashington,  D.C.,  with 
respect  to  the  administration  of  regional 
foreign  assistance  programs  in  the  Sahel 
and  those  programs  of  a  regional  nature 
which  are  intended  to  achieve  objectives 
affecting  two  or  more  of  the  countries 
comprising  the  Central  and  West  Afri¬ 
can  region,  the  following  authorities, 
subject  to  the  limitations  applicable  to 
the  exercise  of  such  authority  by  A.I.D. 
Mission  Directors. 

(a)  The  authority  delegated  to  Direc¬ 
tors  of  Missions  of  the  Agency  for  Inter¬ 
national  Development  (A.I.D.)  in  the  un¬ 
published  Delegation  of  Authority  of 
January  10,  1955. 

(b)  The  authority  delegated  to  me  by 
A.I.D.  Delegation  of  Authority  99,  Sec¬ 
tion  1(B)  (2) ,  to  sign  or  approve  project 
implementation  orders-technical  serv¬ 
ices  (PIO/T) . 

In  addition  to  the  foregoing,  there  is 
hereby  delegated  to  the  aforesaid  official, 
in  the  administration  of  the  regional  pro¬ 
grams  hereinbefore  described,  the  au¬ 
thority  delegated  to  A.I.D.  Mission  Direc¬ 
tors  in  A.I.D.  manual  orders,  handbooks, 
regulations  (published  or  otherwise), 
policy  directives,  policy  determinations, 
memoranda,  and  other  instructions  as 
they  may  be  amended,  supplemented  or 
superseded  from  time  to  time. 

2.  With  respect  to  all  foreign  assist¬ 
ance  programs  for  the  countries  and 
areas  of  responsibility  of  the  Director, 
there  is  reserved  to  the  Director  the  au¬ 
thority  set  forth  in  A.I.D.  Handbook  19, 
“Financial  Management”,  Chapter  1D3 
(A)  to  sign  waivers  providing  for  the 
non-simultaneous  issuance  of  imple¬ 
mentation  orders. 

3.  The  authority  delegated  herein  may 
be  exercised  by  any  official  functioning 
in  the  capacity  of  Acting  Director,  Cen¬ 
tral  and  West  African  Regional  Affairs, 
and  may  be  redelegated  by  the  Director 
to  the  Deputy  Director,  Central  and  West 
African  Regional  Affairs. 

4.  This  Redelegation  of  Authority 
shall  be  effective  as  of  July  1,  1975  and 


includes  ratification  of  all  acts  taken 
prior  hereto  which  are  consistent  with 
the  terms  and  scope  of  this  Redelegation 
of  Authority. 

Dated:  July  23,  1975. 

Samuel  C.  Adams,  Jr., 
Assistant  Administrator 
for  Africa. 

]FR  Doc.75-21961  Filed  8-19-75:8:45  am] 


[AFR  Redelegation  of  Authority  No.  128] 

REGIONAL  AND  COUNTRY 
DEVELOPMENT  OFFICERS 

Delegation  of  Authority 

1.  Pursuant  to  the  authority  vested  in 
me  as  Assistant  Administrator  for  Africa 
by  A.I.D.  Delegation  of  Authority  No.  96, 
dated  July  17,  1972,  I  hereby  redelegate 
to  the  officials  designated  in  paragraph 
2  hereof,  for  their  respective  countries  or 
areas  of  responsibility,  with  respect  to 
the  administration  of  foreign  assistance 
programs  for  The  Gambia,  Guinea,  Mali, 
Mauritania,  Senegal,  Dahomey,  Ivory 
Coast,  Niger,  Togo,  Upper  Volta,  Cam¬ 
eroon,  Central  African  Republic,  Chad, 
and  Gabon,  the  following  authorities, 
subject  to  Redelegation  of  Authority  No. 
129  and  subject  to  the  limitations  appli¬ 
cable  to  the  exercise  of  such  authority 
by  A.I.D.  Mission  Directors: 

(a)  The  authority  delegated  to  Direc¬ 
tors  of  Missions  of  the  Agency  for  Inter¬ 
national  Development  (A.I.D.)  in  the  un¬ 
published  Delegation  of  Authority  of 
January  10,  1955. 

(b)  The  authority  delegated  to  me  by 
A.I.D.  Delegation  of  Authority  No.  99, 
Section  1(B)  (2)  to  sign  or  approve  proj¬ 
ect  implementation  orders-technical 
services  (PIO/T). 

In  addition  to  the  foregoing,  there  is 
hereby  delegated  to  the  officials  desig¬ 
nated  in  paragraph  2  hereof,  the  author¬ 
ity  delegated  to  A.I.D.  Mission  Directors 
in  A.I.D.  Manual  Orders,  Handbooks, 
regulations  (published  or  otherwise), 
policy  directives,  policy  determinations, 
memoranda,  and  other  instructions  as 
they  may  be  amended,  supplemented  or 
superseded  from  time  to  time. 

2.  The  authorities  specified  in  para¬ 
graph  1  hereof  are  hereby  redelegated  to 
the  following  A.I.D.  officials,  for  their 
respective  areas  or  countries  of  respon¬ 
sibility: 

(a)  Regional  Development  Officers 
(RDO). 

1.  RDO  in  Dakar,  Senegal:  Senegal, 
The  Gambia,  and  Guinea. 

2.  RDO  in  Niamey,  Niger:  Niger, 
Ivory  Coast,  Togo  and  Dahomey. 


3.  RDO  in  Yaounde,  Cameroon: 
Cameroon,  Gabon,  and  Central  African 
Republic. 

(b)  Country  Development  Officers 
(CDO) . 

1.  Nouakchott,  Mauritania. 

2.  Bamako,  Mali. 

3.  Ouagadougou,  Upper  Volta. 

4.  Ndjamena,  Chad. 

3.  Limitations  on  exercise  of  authori¬ 
ties. 

(a)  The  authorities  delegated  herein 
to  sign  obligating  documents  may  not  be 
redelegated,  but  may  be  exercised  by  per¬ 
sons  who  are  performing  the  functions  of 
the  officers  specified  in  paragraph  2 
hereof  in  an  “Acting”  capacity  in  the 
absence  of  those  officers. 

(b)  The  authorities  delegated  herein 
do  not  include  the  authority  set  forth  in 
A.I.D.  Handbook  19,  “Financial  Manage¬ 
ment”,  Chapter  lD3(a)  to  sign  waivers 
providing  for  the  non-simultaneous  is¬ 
suance  of  implementation  orders. 

4.  There  is  hereby  rescinded  (a)  AFR 
Redelegation  of  Authority  No.  127  to  the 
Director,  Office  of  Central  and  West  Af¬ 
rican  Regional  Affairs,  located  in  Wash¬ 
ington,  D.C.,  and  (b)  the  Redelegation  of 
Authority  of  October  27,  1974  from  the 
Director,  Office  of  Central  and  West  Af¬ 
rican  Regional  Affairs  to  the  officers 
specified  in  paragraph  2  hereof  (State 
232715). 

5.  This  Redelegation  of  Authority  shall 
be  effective  as  of  July  1,  1975,  and  in¬ 
cludes  ratification  of  all  acts  taken  prior 
hereto  which  are  consistent  with  the 
terms  and  scope  of  this  Redelegation  of 
Authority, 

Dated:  July  23, 1975. 

Samuel  C.  Adams,  Jr., 
Assistant  Administrator 
for  Africa. 

[FR  Doc.75-21960  Filed  8-19-75:8:45  am] 

Office  of  the  Secretary 

[Public  Notice  CM-5180] 

ADVISORY  COMMITTEE  ON  THE  LAW  OF 
THE  SEA 

Closed  Meeting 

The  Chairman  of  the  Advisory  Com¬ 
mittee  on  the  Law  of  the  Sea  has  deter¬ 
mined  that  it  is  expedient  to  divide  the 
Committee  into  ad  hoc  groups  to  give 
individual  attention  to  issues  relating  to 
the  1976  New  York  session  of  the  Law  of 
the  Sea  Conference.  The  issues  include 
petroleum,  hard  minerals,  fisheries, 
marine  science,  marine  environment  and 
dispute  settlement. 

Therefore,  in  accordance  with  Section 
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10(d)  of  the  Federal  Advisory  Committee  closed  ad  hoc  sessions,  at  the  U.S.  De- 
Act  (P.L.  92-463),  notice  is  given  that  partment  of  State,  Washington,  D.C.  The 
the  Advisory  Committee  on  the  Law  of  schedule  of  the  ad  hoc  group  sessions 
the  Sea  will  hold  its  fall  meeting  in  six  is  as  follows: 


DATE 

EVENT 

ROOM 

September  24,  1975 

Hard  Minerals 

1205 

October  14,  1975 

Petroleum 

1408 

October  20,  1975 

Fisheries 

1408 

October  23,  1975 

Marine  Science 

1408 

November  7,  1975 

Marine  Environment 

1408 

November  20,  1975 

Dispute  Settlement 

1406 

During  these  closed  sessions,  docu-  8-12,  1975  will  be  discussed.  In  particu- 
ments  classified  under  provisions  of  lar,  the  following  items  will  be  discussed : 
Executive  Order  11652  will  be  discussed.  — Articles  for  the  draft  Convention. 

These  documents,  which  contain  new  — Trainings  and  qualifications  of  offi- 

substantive  proposals  as  well  as  revisions  cers  and  crews  of  ships  carrying 
of  earlier  policy  statements,  relate  to  the  liquified  gases  in  bulk, 
issues  which  the  United  States  will  be  — Qualifications  of  ratings  forming 

negotiating  at  the  Conference.  The  docu-  part  of  an  engine  room  watch, 
ments  are  exempt  under  5  USC  552(b)  — Recommendation  on  training  and 

(1),  and  are  required  to  be  withheld  qualifications  of  masters  and  chief 

from  disclosure  in  the  public  interest.  mates  serving  in  large  ships. 

The  petroleum  ad  hoc  group  will  dis-  Requests  for  further  information  on 
cuss  freedom  of  navigation  on  the  high  the  meeting  should  be  directed  to  Cap- 
seas  and  in  international  straits,  the  tain  N.  G.  Emory,  Acting  Chief,  Mer- 


audits  at  both  the  State  and  local  level. 
The  States  of  Illinois,  New  Hampshire, 
New  Jersey,  and  Wisconsin  have  signed 
agreements  under  which  audits  will  be 
performed  only  at  the  local  government 
leveL  The  States  of  Alaska,  Delaware, 
Georgia,  Hawaii,  North  Carolina,  South 
Carolina,  Texas,  Utah,  and  Vermont  will 
perform  audits  only  at  the  State  govern¬ 
ment  level.  The  remaining  28  States  have 
signed  cooperative  audit  agreements  to 
perform  audits  of  revenue  sharing  ex¬ 
penditures  at  both  the  State  and  local 
government  levels.  They  are  as  follows: 
Arizona,  Arkansas,  Colorado,  Florida, 
Indiana,  Kentucky,  Louisiana,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Mon¬ 
tana,  Nebraska,  Nevada,  New  Mexico, 
New  York,  North  Dakota,  Ohio,  Okla¬ 
homa,  Oregon,  South  Dakota,  Tennessee, 
Virginia,  Washington,  and  Wyoming. 

Dated:  August  14,  1975. 

John  K.  Parker, 

Acting  Director, 


breadth  of  the  continental  margin  and 
the  juridical  content  of  the  economic 
zone;  the  fisheries  group  will  discuss  the 
juridical  content  of  the  economic  zone 
and  fisheries  articles  for  anadromous 
and  highly  migratory  species:  the  hard 
minerals  group  will  discuss  the  establish¬ 
ment  of  a  deep  seabeds  mining  regime; 
the  marine  science  group  will  discuss  the 
establishment  of  a  deep  seabeds  mining 
regime,  the  juridical  content  of  the  eco¬ 
nomic  zone,  freedom  of  scientific  re¬ 
search  and  transfer  of  technology:  the 
marine  environment  group  will  discuss 
the  establishment  of  a  deep  seabeds 
mining  regime,  the  juridical  content  of 
the  economic  zone  and  marine  pollution; 
and  the  dispute  settlement  group  will 
discuss  the  new  dispute  settlement  paper 
on  the  Law  of  the  Sea. 

Dated:  July  28, 1975. 

Otho  E.  Eskin, 

Staff  Director,  NSC  Interagency 
Task  Force  on  the  Law  of  the 
Sea. 

1FR  Doc.76-21958  Filed  8-19-75;8:45  ami 

[Public  Notice  CM  6/81 1 

SHIPPING  COORDINATING  COMMITTEE; 

SUBCOMMITTEE  ON  SAFETY  OF  LIFE  AT 

SEA 

Meeting 

The  working  group  on  standards  of 
training  and  watchkeeping  of  the  U.S. 
Subcommittee  on  Safety  of  Life  at  Sea, 
a  subcommittee  of  the  Shipping  Co¬ 
ordinating  Committee,  will  hold  an  open 
meeting  at  10:00  am.  on  Wednesday, 
September  10,  1975  in  Room  8334  of  the 
Department  of  Transportation,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590. 

The  Report  of  the  Sixth  Session  of  the 
Intergovernmental  Maritime  Consulta¬ 
tive  Organization’s  Subcommittee  on 
Standards  of  Training  and  Watchkeep¬ 
ing  held  June  9-13,  1975  in  London  will 
be  reviewed.  The  agenda  for  the  Seventh 
Session  to  be  held  in  London  December 


chant  Vessel  Personnel  Division,  United 
States  Coast  Guard.  He  may  be  reached 
by  telephone  on  (area  code  202  )  426- 
1500. 

The  Chairman  will  entertain  com¬ 
ments  from  the  public  as  time  permits. 

Richard  K.  Bank, 
Chairman, 

Shipping  Coordinating  Committee. 

August  12,  1975. 

[FR  Doc.76-21957  Filed  8-19-75:8:45  am] 

DEPARTMENT  OF  THE  TREASURY 
Office  of  Revenue  Sharing 
STATE  AUDITS 
Announcement  of  Agreements 

Pursuant  to  section  123(c)(1)  of  the 
State  and  Local  Fiscal  Assistance  Act  of 
1972  (31U.S.C.A.  1243(c)  (1) ) ,  cooperative 
audit  agreements  between  the  Office  of 
Revenue  Sharing  and  42  States  have 
been  entered  into.  The  cooperative  audit 
agreements  provide  that  State  audit 
agencies  will  conduct  the  audit  of  reve¬ 
nue  sharing  expenditures  by  State  de¬ 
partments  and  other  agencies  and  by 
units  of  local  government  of  the  State. 
The  States  have  agreed  to  conduct  their 
audits  in  accordance  with  the  Office  of 
Revenue  Sharing  guidelines  published  in 
“Audit  Guide  and  Standards  for  Reve¬ 
nue  Sharing  Recipients”  which  contains 
procedures  to  determine  compliance  by 
recipient  government  with  proper  fiscal 
practice,  civil  rights,  and  other  provi¬ 
sions  of  the  revenue  sharing  law. 

The  agreements  provide  that  audits  of 
revenue  sharing  expenditures  by  States 
will  be  relied  upon  by  the  Office  of  Rev¬ 
enue  Sharing  unless  the  Compliance 
Division,  Office  of  Revenue  Sharing,  re¬ 
ceives  a  complaint  that  warrants  a  sepa¬ 
rate  investigation.  The  Compliance  Di¬ 
vision,  Office  of  Revenue  Sharing,  will 
also  perform  audits  of  selected  recipient 
governments  in  all  States. 

One  State,  Alabama,  while  not  signing 
an  agreement,  has  agreed  to  perform 


Office  of  Revenue  Sharing . 
[FR  Doc.75-21867  Filed  6-19-75:8:45  am] 


STATE  HUMAN  RELATIONS 
COMMISSION 

Agreements 

Agreements  providing  joint  coopera¬ 
tion  between  the  Office  of  Revenue  Shar¬ 
ing  and  State  Human  Relations  Commis¬ 
sions  to  conduct  investigations  and  to 
enforce  the  civil  rights  provisions  of  the 
revenue  sharing  law  have  been  signed  by 
ten  states.  The  Office  of  Revenue  Sharing 
plans  to  conclude  such  agreements  with 
all  of  the  36  State  Human  Relations 
Commissions  which  have  been  designated 
or  proposed  to  be  designated  a  “706 
agency”  by  the  United  States  Equal  Em¬ 
ployment  Opportunity  Commission.  The 
District  of  Columbia  is  considered  a  State 
for  purposes  of  an  agreement. 

Generally,  an  agreement  provides  that 
the  parties  will  exchange  information 
and  cooperate  in  investigations  relevant 
to  enforcement  of  revenue  sharing  civil 
rights  law.  In  addition,  the  State  Human 
Relations  Commissions  will  extend 
their  ongoing  monitoring  and  enforce¬ 
ment  activities  to  include  reviews  of  com¬ 
pliance  with  the  revenue  sharing 
statutes.  Where  there  is  reason  to  believe 
that  discrimination  in  the  use  of  reve¬ 
nue  sharing  funds  may  have  occurred, 
the  State  Human  Relations  Commission 
involved  will  bring  the  matter  to  the  at¬ 
tention  of  the  Office  of  Revenue  Sharing 
for  appropriate  action. 

As  of  July  31,  1975,  cooperative  work¬ 
ing  agreements  have  been  signed  with 
the  Directors  of  the  Human  Relations 
Commissions  of  Connecticut,  Delaware, 
Illinois,  Maine,  Maryland,  Minnesota, 
Ohio,  South  Dakota,  West  Virginia  and 
the  District  of  Columbia. 

Dated:  August  14,  1975. 

John  K.  Parker, 

Acting  Director, 
Office  of  Revenue  Sharing. 

[FR  Doc.75-21866  Filed  8-19-76;8:45  am] 


FEDERAL  REGISTER,  VOL.  40,  NO.  1 62— WEDNESDAY,  AUGUST  20,  1975 


36394 


NOTICES 


[Public  Debt  Series  No.  26-75) 

Office  of  the  Secretary 
TREASURY  NOTES  OF  SERIES  L-1977 
Interest  Rates 

August  15,  1975. 

The  Secretary  of  the  Treasury  an¬ 
nounced  on  August  14,  1975,  that  the  in¬ 
terest  rate  on  the  notes  described  in  De¬ 
partment  Circular — Public  Debt  Series — 
No.  26-75,  dated  August  7,  1975,  will  be 
8  Vi  percent  per  annum.  Accordingly,  the 
notes  are  hereby  redesignated  8  Vi  per¬ 
cent  Treasury  Notes  of  Series  L-1977. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  8  Vi  percent  per  annum. 

David  Mosso, 
Fiscal  Assistant  Secretary. 

)FR  Doc.75-21905  Filed  8-19-75:8:45  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

August  15,  1975. 

The  USAF  Scientific  Advisory  Board 
C-141  Independent  Review  Team  will 
hold  meetings  on  September  4  and  5, 
1975,  from  8:30  a.m.  to  5:00  p.m.  at  the 
Lockheed  Georgia  Company,  Marietta, 
Georgia. 

The  ad  hoc  Committee  will  receive 
classified  and  proprietary  briefings  on 
the  proposed  modification  to  stretch  the 
C-141. 

The  meetings  will  concern  matters 
listed  in  Title  5,  U.S.C.  552(b)  (1)  (4) 
and  (5) ,  and  therefore  will  be  closed  to 
the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8404. 

James  L.  Elmer, 
Major,  USAF,  Executive, 
Directorate  of  Administration. 

[FR  Doc.75-21997  Filed  8-19-75;8:45  am] 


USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

August  15,  1975. 

The  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  the  Location,  Iden¬ 
tification,  and  Destruction  of  Surface 
Targets  by  Tactical  Air  Forces  Under 
All-Weather  Conditions  will  hold  meet¬ 
ings  on  September  4  and  5,  1975,  from 
9:00  a.m.  to  5:00  p.m.  at  the  Pentagon, 
Room  5D1039,  Washington,  D.C. 

The  ad  hoc  Committee  will  conduct 
classified  working  sessions  to  discuss  and 
complete  a  final  draft  report  on  the 
tactical  study. 

The  meetings  will  concern  matters 
listed  in  Title  5,  U.S.C.  552(b)(1)  (4) 
and  (5),  and  therefore  will  be  closed  to 
the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8404. 

James  L.  Elmer, 
Major,  USAF,  Executive 
Directorate  of  Administration. 

jFR  DOC.75-21998  Filed  8-19-75;8:45  am] 


USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

August  15, 1975. 

The  USAF  Scientific  Advisory  Board 
Aerospace  Vehicles  Panel  Committee  on 
Gas  Turbine  Technology  will  hold  meet¬ 
ings  on  September  10  and  11,  1975,  from 
8:30  a.m.  to  5:00  p.m.  kt  the  Pentagon, 
Washington,  D.C. 

The  Committee  will  receive  classified 
briefings  on  gas  turbine  technology 
programs. 

The  meetings  will  concern  matters 
listed  in  Title  5,  U.S.C.  552(b)  (1),  (4) 
and  (5),  and  therefore  will  be  closed  to 
the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8404. 

James  L.  Elmer, 

Major ,  USAF,  Executive, 
Directorate  of  Administration. 

[FR  Doc.75-21999  Filed  8-19-75:8:45  am ] 


Office  of  the  Secretary 

NATURAL  RESOURCES  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  PL  92-463 
notice  is  hereby  given  that  a  meeting  of 
the  Department  of  Defense  Natural  Re¬ 
sources  Advisory  Committee  will  be  held 
September  9,  1975,  in  Room  1E801  at  the 
Pentagon,  Washington,  D.C.  The  session 
will  commence  at  9:30  am  and  will  be 
open  to  the  general  public. 

The  purpose  of  this  meeting  is  to  re¬ 
view  the  Department’s  overall  policies  on 
the  management  of  its  renewable  natural 
resources,  critique  the  conservation  pro¬ 
gram  of  the  six  military  installations  in¬ 
spected  in  1975  in  conjunction  with  the 
Secretary’s  Natural  Resources  Conserva¬ 
tion  Award  and  to  make  specific  recom¬ 
mendations  to  the  Department  on  any 
needed  improvements  in  management  of 
the  fish  and  wildlife,  timber,  soil  and 
water  and  endangered  species  programs. 

Persons  desiring  to  obtain  additional 
information  on  the  meeting  or  to  submit 
written  statements  for  consideration  at 
the  September  9,  1975  meeting  should 
contact  Mr.  Francis  B.  Roche,  Director, 
Real  Property  and  Natural  Resources  Di¬ 
vision,  Office  of  the  Assistant  Secretary 
of  Defense  (Installations  and  Logistics) , 
Room  3D761,  The  Pentagon,  Washington, 
D.C.,  20301,  telephone  (202)  697-7227,  no 
later  than  September  5, 1975. 

Dated:  August  14, 1975. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  ( Comptroller ). 
[FR  Doc.75-21868  Filed  8-19-75:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

OUTER  CONTINENTAL  SHELF 
OFFSHORE,  GULF  OF  MEXICO 

Availability  of  Draft  Environmental  Impact 
Statement  and  Holding  of  Public  Hear¬ 
ing  Regarding  Proposed  Oil  and  Gas 
Lease  Sale 


Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  impact 
statement  relating  to  a  proposed  Outer 
Continental  Shelf  (OCS)  general  oil  and 
gas  lease  sale  of  135  tracts  of  submerged 
lands  on  the  OCS  in  the  Gulf  of  Mexico 
offshore  Texas,  Louisiana,  Mississippi 

Single  copies  of  the  draft  environ¬ 
mental  statement  can  be  obtained  from 
the  Office  of  the  Manager,  Gulf  of  Mexico 
Outer  Continental  Shelf  Office,  Bureau  of 
Land  Management,  Suite  3200,  The  Plaza 
Tower,  1001  Howard  Avenue,  New  Or¬ 
leans,  Louisiana  70113,  and  from  the 
Office  of  Public  Affairs,  Bureau  of  Land 
Management  (130),  Washington,  D.C. 
20240. 

Copies  of  the  draft  environmental 
statement  will  also  be  available  for  re¬ 
view  in  the  main  public  libraries  in  vari¬ 
ous  coastal  cities  in  the  sale  area. 

In  accordance  with  43  CFR  3301.4,  a 
public  hearing  will  be  held  beginning  at 
9:00  a.m.  on  September  23,  1975,  in  the 
Heritage  Room,  Sheraton  Inn,  301  Gov¬ 
ernment  Street,  Mobile,  Alabama  36601, 
for  the  purpose  of  receiving  comments 
and  suggestions  relating  to  the  proposed 
lease  sale;  If  necessary,  the  hearing  will 
extend  through  September  24,  1975. 

The  hearing  will  provide  the  Secretary 
with  additional  information  from  both 
public  and  private  sectors  to  help  eval¬ 
uate  fully  the  potential  effects  of  the  pro¬ 
posed  offering  of  the  135  tracts  on  the 
total  environment,  aquatic  resources, 
aesthetics,  recreation,  and  other  re¬ 
sources  in  the  entire  area  during  the  ex¬ 
ploration,  development,  and  operations 
phases  of  the  leasing  program. 

The  hearing  will  also  provide  the  Sec¬ 
retary,  under  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  with  the  opportunity  to  receive 
additional  comments  and  views  of  inter¬ 
ested  State  and  local  agencies. 

Interested  individuals,  representatives 
of  organizations,  and  public  officials 
wishing  to  testify  at  the  hearing  are  re¬ 
quested  to  contact  the  Manager,  Gulf  of 
Mexico  Outer  Continental  Shelf  Office, 
Bureau  of  Land  Management  at  the 
above  address  by  4:15  p.m.,  c.d.t.,  Sep¬ 
tember  15,  1975.  Written  comments  from 
those  unable  to  attend  the  hearing  also 
should  be  addressed  to  the  Manager, 
Gulf  of  Mexico  Outer  Continental  Shelf 
Office,  Bureau  of  Land  Management  at 
the  above  address.  The  Department  will 
accept  written  testimony  and  comments 
on  the  draft  environmental  statement 
until  October  2,  1975.  This  should  allow 
ample  time  for  those  unable  to  testify  at 
the  hearing  to  make  their  views  known 
and  for  the  submission  of  supplemental 
materials  by  those  presenting  oral  testi¬ 
mony.  Time  limitations  make  it  neces¬ 
sary  to  limit  the  length  of  oral  presenta¬ 
tions  to  ten  minutes.  An  oral  statement 
may  be  supplemented,  however,  by  a 
more  complete  written  statement  which 
may  be  submitted  to  the  hearing  officer 
at  the  time  of  presentation  of  the  oral  j 
statement.  Written  statements  presented 
in  person  at  the  hearing  will  be  con¬ 
sidered  for  inclusion  in  the  hearing 
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record.  To  the  extent  that  time  is  avail¬ 
able  after  presentation  of  oral  state¬ 
ments  by  those  who  have  given  advance 
notice,  the  hearing  officer  will  give  others 
present  an  opportunity  to  be  heard. 

After  all  testimony  and  comments  have 
been  received  and  analyzed,  a  final  en¬ 
vironmental  statement  will  be  prepared. 

Curt  Berklund, 
Director,  Bureau  of 
Land  Management. 

Approved:  August  6,  1975. 

Stanley  D.  Doremus. 

Deputy  Assistant  Secretary 
of  the  Interior. 

|FR  Doc.75-21865  FUed  8-19-75; 8: 45  am] 


Bureau  of  Reclamation 

FOUR  CORNERS  POWERPLANT  AND 
NAVAJO  MINE 

Supplement  to  Notice  of  Public  Hearing  on 
Draft  Environmental  Statement 

On  July  29,  1975,  a  Notice  of  Public 
Hearing  on  the  proposed  modifications 
to  the  Four  Corners  Powerplant  and 
Navajo  Mine  (INT  DES  75-40)  was  pub¬ 
lished.  At  that  time  two  alternate  hear¬ 
ing  sites  were  published  with  a  commit¬ 
ment  to  publish  the  exact  hearing  site 
in  the  Federal  Register  at  least  one  week 
prior  to  the  hearing  date.  The  hearing 
will  be  held  at  the  Nenahnezad  Tribal 
Chapter  House,  New  Mexico,  located  ap¬ 
proximately  15  miles  west  of  Farmington, 
New  Mexico,  and  5  miles  northeast  of 
the  Four  Corners  Powerplant  on  Au¬ 
gust  28  and  29,  1975,  from  1  p.m.  to  8 
p.m.  each  day. 

Dated:  August  14, 1975. 

William  F.  Graham, 

Acting  Commissioner 

of  Reclamation. 

[FR  Doc.75-21889  Filed  8-19-75:8:45  am] 


National  Park  Service 

CAPE  COD  NATIONAL  SEASHORE 
ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law'  92-463  that  a  meeting  of 
the  Cape  Cod  National  Seashore  Advisory 
Commission  will  be  held  on  Friday,  Sep¬ 
tember  5,  1975,  at  1:30  pm,  at  the  Head¬ 
quarters  Building,  Cape  Cod  National 
Seashore,  Marconi  Station  Area,  South 
Wellfleet,  Massachusetts. 

The  Commission  was  established  by 
by  Public  Law  87-126  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters  re¬ 
lating  to  the  development  of  Cape  Cod 
National  Seashore. 

The  purpose  of  the  meeting  is  to  con¬ 
sider  the  following  Agenda  items:  (1) 
Review  of  enforcement  of  prohibition  of 
public  nudity,  (2)  Review  of  summer  sea¬ 
son  operations,  with  particular  emphasis 
on  oversand  vehicle  use,  beach  use,  1975 
travel  highlights,  and  the  Interpretive 
program,  (3)  Location  of  South  Well- 


fleet  fire  station,  and  (4)  Plans  for  Old 
Harbor  Coast  Guard  Station,  Chatham/ 
The  superintendent  will  give  a  progress 
report  covering  current  problems  and 
items  of  interest,  which  will  be  reviewed 
and  discussed. 

The  meeting  is  open  to  the  public.  It  is 
expected  that  15  persons  will  be  able  to 
attend  the  session  in  addition  to  Com¬ 
mission  members.  Interested  persons  may 
make  oral/written  presentations  to  the 
Commission  or  file  written  statements. 
Such  requests  should  be  made  to  the 
official  listed  below  at  least  seven  days 
prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Lawrence 
C.  Hadley,  Superintendent,  Cape  Cod 
National  Seashore.  South  Wellfleet, 
Massachusetts  02663  (telephone:  617- 
349-3785),  Minutes  of  the  meeting  will 
be  available  for  public  inspection  and 
copying  four  weeks  after  the  meeting  at 
the  Office  of  the  Superintendent,  Cape 
Cod  National  Seashore,  South  Wellfleet, 
Massachusetts. 

Jerry  D.  Wagers, 
Regional  Director, 
North  Atlantic  Region. 

August  4,  1975. 

]FR  Doc.75-22012  Filed  8-19-75;8:45  am] 


ZION  NATIONAL  PARK 
Meeting 

Notice  is  hereby  given  that  public 
meetings  for  the  purpose  of  receiving  com¬ 
ments  and  suggestions  on  a  proposed 
Master  Plan  for  Zion  National  Park  will 
be  held  at  1:00  p.m.,  September  20,  1975, 
in  the  Visitor  Center  Auditorium,  Zion 
National  Park;  at  7:30  p.m.,  September 
22  in  the  Kane  County  Courthouse,  70 
North  Main,  Kanab,  Utah;  at  7:30  p.m., 
September  23  in  the  Music  Building 
Recital  Hall,  Southern  Utah  State  Col¬ 
lege,  Cedar  City,  Utah;  at  7:30  p.m.,  Sep¬ 
tember  24  in  the  Washington  County 
Court  House,  197  East  Tabernacle,  St. 
George,  Utah;  and  at  7:30  p.m.,  Septem¬ 
ber  26  in  the  Auditorium,  State  Office 
Building,  State  Capitol,  Salt  Lake  City, 
Utah. 

The  proposals  of  the  draft  master  plan 
relate  to  expanded  resources  manage¬ 
ment,  coordinated  visitor  use,  expanded 
interpretation  and  visitation,  immediate 
development  needs  and  boundary  adjust¬ 
ments. 

Pursuant  to  Section  102(2)  (c)  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  draft  environmental  statement  for  the 
master  plan.  This  statement  considers 
the  social,  economic  and  ecological  effects 
of  the  master  plan  recommendations  for 
future  management  activity,  visitor  use 
and  land  acquisition  for  the  park. 

A  copy  of  the  draft  master  plan  and 
accompanying  draft  environmental  im¬ 
pact  statement  may  be  obtained  from 
the  Superintendent,  Zion  National  Park, 
Springdale,  Utah  84767;  from  the  As¬ 
sistant  to  the  Regional  Director,  Utah, 
125  South  State  Street,  Room  2207,  Salt 
Lake  City,  Utah  84111;  or  from  the  Re¬ 


gional  Director,  Rocky  Mountain  Region, 
655  Parfet  Street,  Post  Office  Box  25287, 
Denver,  Colorado  80225. 

Interested  individuals,  representatives 
of  organizations  and  public  officials  are 
invited  to  express  their  views  in  person 
at  the  above  public  meetings.  They 
should  notify  the  Superintendent,  Zion 
National  Park,  Springdale,  Utah  84767, 
of  their  desire  to  appear.  Those  not  wish¬ 
ing  to  appear  in  person  may  submit  writ¬ 
ten  statements  on  the  plan  to  the  Su¬ 
perintendent  for  inclusion  in  the  official 
record,  which  will  be  open  until  Octo¬ 
ber  28,  1975.  Oral  or  written  comments 
received  will  be  considered  in  an  envi¬ 
ronmental  review  prior  to  pi'eparation 
by  the  National  Park  Service  of  the  area 
General  Management  Plan. 

Time  limitations  may  make  it  neces¬ 
sary  to  limit  the  length  of  oral  presenta¬ 
tions  and  to  restrict  to  one  person  the 
presentation  made  in  behalf  of  an  or¬ 
ganization.  An  oral  statement  may,  how¬ 
ever,  be  supplemented  by  a  more  com¬ 
plete  written  statement  which  may  be 
submitted  to  the  Superintendent  at  the 
time  of  presentation  of  the  oral  state¬ 
ment.  Written  statements  presented  in 
person  at  the  meeting  will  be  considered 
for  inclusion  in  the  meeting  record. 
However,  all  materials  presented  at  the 
meeting  shall  be  subject  to  determina¬ 
tions  that  they  are  appropriate  for  in¬ 
clusion  in  the  record.  To  the  extent  that 
time  is  available  after  presentation  of 
oral  statements  by  those  who  have  given 
the  required  advance  notice,  the  Super¬ 
intendent  will  give  others  present  an  op¬ 
portunity  to  be  heard. 

After  an  explanation  of  the  proposal 
by  a  representative  of  the  National  Park 
Service,  the  Superintendent,  insofar  as 
possible,  will  adhere  to  the  following  or¬ 
der  in  calling  for  the  presentation  of  oral 
statements: 

(1)  Governor  of  the  State  or  his  repre¬ 
sentative 

(2)  Members  of  Congress 

(3)  Members  of  the  State  Legislature 

(4)  Official  representative  of  the  counties 
in  which  the  area  Is  located 

(5)  Officials  of  other  Federal  Agencies  or 
public  bodies 

(6)  Organizations  In  alphabetical  order 

(7)  Individuals  in  alphabetical  order 

(8)  Others  not  giving  advance  notice,  to 
the  extent  there  is  remaining  time 

•  Dated:  July  29,  1975. 

Lynn  H.  Thompson, 
Regional  Director, 
Rocky  Mountain  Region. 

[FR  Doc.75-22011  Filed  8-19-75;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
MARKET  NEWS  SYSTEM 

Proposal  To  Permit  the  Utilization  of  an 
Automated  Message  Switcher 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  the  Organic  . 
Act  of  the  U.S.  Department  of  Agricul¬ 
ture  (7  U.S.C.  2201),  the  Cotton  Statis¬ 
tics  and  Estimates  Act  (7  U.S.C.  511h), 
and  paragraphs  (g),  (k),  and  (n)  of 


FEDERAL  REGISTER,  VOL.  40,  NO.  162— WEDNESDAY,  AUGUST  20,  1975 


363% 


NOTICES 


section  203  of  the  Agricultural  Market¬ 
ing  Act  of  1946  (7  U.S.C.  1622(g),  (k), 
and  (n) ) ,  the  Department  is  giving  con¬ 
sideration  to  permitting  newspapers, 
radio  and  television  stations,  commercial 
firms,  cooperatives,  and  other  interested 
persons,  to  apply  for  and  obtain  a  linkup 
connection  to  the  Market  News  System 
of  the  Agricultural  Marketing  Service 
through  an  individual  switcher  (“port”) 
provided  by  the  Department. 

What  is  being  considered  is  a  direct 
connection  between  the  Market  News 
System’s  automated  switching  device 
and  the  private  user’s  computer  bank. 
Through  arrangements  with  the  Chesa¬ 
peake  and  Potomac  Telephone  Company 
in  Washington,  D.C.,  a  private  user 
would  gain  access  to  the  switcher  via  a 
“connecting  block.”  The  private  user 
would  also  provide  those  modems  needed 
for  transmission  purposes.  The  linkup 
between  the  connecting  block  to  the 
Market  News  System’s  switcher  and  the 
individual  switcher  “ports”  would  be 
provided  by  the  Department. 

A  total  of  32  such  switcher  “ports”  are 
presently  available.  However,  the  De¬ 
partment  would  reserve  12  such  ports  for 
its  internal  use.  Therefore,  20  ports 
would  be  immediately  available  to  in¬ 
dividual  subscribers.  The  linkup  connec¬ 
tion  would  be  made  available  to  all  in¬ 
terested  parties  on  a  first  come,  first  ap¬ 
proved  basis.  If  the  demand  exceeds  the 
number  of  ports  presently  available,  con¬ 
sideration  would  be  given  to  adding  ad¬ 
ditional  facilities  to  accommodate  other 
requests. 

Market  news  messages  are  pre-coded 
and  when  received  by  the  switcher  those 
messages  intended  to  pass  through  the 
linkup  connection  would  be  automatically 
switched  to  the  private  user’s  circuit.  All 
stations  on  an  originating  teletype  cir¬ 
cuit,  including  private  users  presently 
employing  the  direct  extension  connec¬ 
tion  (“drop”)  feature  of  that  Market 
News  System,  would  receive  a  message 
text  in  full,  prior  to  its  transmission  over 
the  switcher.  The  proposed  automated 
message  switcher  is  merely  a  supple¬ 
ment  to,  and  not  a  replacement  for,  the 
direct  extension  connection  service 
which  has  been  available  since  1963. 

The  Department  is  interested  in  ob¬ 
taining  any  comments  from  interested 
persons  or  organizations,  before  making 
a  final  decision  as  to  whether  the  linkup 
arrangement  should  be  made  available. 
Such  comments  should  be  filed  in  writ¬ 
ing  by  September  19,  1975,  with  the  Ad¬ 
ministrator,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 

Dated:  August  14,  1975. 

William  H.  Walker  III, 

Acting  Administrator,  Agricultural 
Marketing  Service . 

[FR  Doc.75-21892  Filed  8-19-75:8:45  am] 


Agricultural  Marketing  Service 
SHIPPERS  ADVISORY  COMMITTEE 
Public  Meeting 

Pursuant  to  the  provisions  of  section 
10(a)  (2)  of  the  Federal  Advisory  Com¬ 
mittee  Act  (86  Stat.  770) ,  notice  is  hereby 
given  of  a  meeting  of  the  Shippers  Ad¬ 
visory  Committee  established  under  Mar¬ 
keting  Order  No.  905  (7  CFR  Part  905) . 
This  order  regulates  the  handling  of 
oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida  and  is  effec¬ 
tive  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) .  The 
committee  will  meet  in  the  A.  B.  Michael 
Auditorium  of  the  Florida  Citrus  Mutual 
Building,  302  South  Massachusetts  Ave¬ 
nue,  Lakeland,  Florida,  at  10:30  a.m.,  on 
September  4,  1975. 

The  meeting  will  be  open  to  the  public 
and  a  brief  period  will  be  set  aside  for 
public  comments  and  questions.  The 
agenda  of  the  committee  includes  anal¬ 
ysis  of  information  concerning  market 
supply  and  demand  factors  and  consid¬ 
eration  of  the  need  for  grade  and  size 
regulations  applicable  to  fresh  shipments 
of  such  fruits,  including  export  ship¬ 
ments. 

The  names  of  committee  members, 
agenda,  summary  of  the  meeting  and 
other  information  pertaining  to  the 
meeting  may  be  obtained  from  Frank  D. 
Trovillion,  Manager,  Growers  Adminis¬ 
trative  Committee,  P.O.  Box  R,  Lakeland, 
Florida  33802;  telephone  813-682-3103. 

Dated:  August  15,  1975. 

William  H.  Walker  HI, 
Acting  Administrator. 

]FR  Doc.75-21975  Filed  8-19-75:8:45  am] 


Forest  Service 

RENEWABLE  RESOURCE  PROGRAM- 
1977  TO  2020 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  Draft  En¬ 
vironmental  Statement  for  the  Renew¬ 
able  Resource  Program,  1977  to  2020, 
USDA-FS-DES  (Adm)  76-01. 

The  environmental  statement  concerns 
eight  alternative  long-range  renewable 
resource  programs  which  have  been  de¬ 
veloped  in  accordance  with  the  Forest 
and  Rangeland  Renewable  Resources 
Planning  Act  of  1974  (P.L.  93-378) .  Each 
program,  which  covers  the  period  from 
FY  1977  to  2020,  provides  for  the  protec¬ 
tion,  management,  and  development  of 
the  National  Forest  System  including 
forest  development  roads  and  trails;  for 
cooperative  Forest  Service  programs;  and 
for  research.  For  each  proposed  alterna¬ 


tive  program,  the  draft  environmental 
statement  gives  an  inventory  of  specific 
needs  and  opportunities  for  both  public 
and  private  investment,  personnel  re¬ 
quirements,  and  backlogs  of  unfinished 
work  to  bring  National  Forest  System 
land  up  to  its  full  productive  capability; 
identification  of  primary,  intermediate, 
and  induced  program  outputs;  and  an 
analysis  of  program  effects  upon  the 
quality  of  the  human  environment,  in¬ 
cluding  economic  development,  social 
well-being,  and  environmental  quality 
components. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  August  15, 
1975. 

Copies  are  available  for  Inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

Forest  Service,  USDA,  So.  Agriculture  Bldg., 
Rm.  3028,  14th  &  Independence  Ave.,  SW, 
Washington,  DC  20250. 

Forest  Service,  USDA,  Northern  Region  (R-l ) , 
Federal  Building,  Missoula,  MT  59801. 
Forest  Service,  USDA,  Rocky  Mountain  Re¬ 
gion  (R-2),  11177  West  8th  Avenue,  P.O.B. 
25127,  Lakewood,  CO  80225. 

Forest  Service,  USDA,  Southwestern  Region 
(R— 3),  Federal  Building,  617  Gold  Ave., 
SW,  Albuquerque,  NM  87102. 

Forest  Service,  USDA,  Intermountain  Region 
(R-4),  324  25th  Street,  Ogden,  UT  84401. 
Forest  Service,  USDA,  California  Region  (R- 
5),  630  Sansome  Street,  San  Francisco,  CA 
94111. 

Forest  Service,  USDA,  Pacific  Northwest  Re¬ 
gion  (R-6) ,  319  SW  Pine  Street,  P.O.B. 
3623,  Portland,  OR  97208. 

Forest  Service,  USDA,  Southern  Region  (R- 
8),  1720  Peachtree  Rd„  NW,  Rm.  901,  At¬ 
lanta,  GA  30309. 

Forest  Service,  USDA,  Eastern  Region  (R-9), 
633  W.  Wisconsin  Ave.,  Greyhound  Bulld- 
ing,  Milwaukee,  WI  53203. 

Forest  Service,  USDA,  Alaska  Region  (R-10) , 
Federal  Office  Bldg.,  P.O.B.  1628,  Juneau, 
AK  99802. 

Forest  Service,  USDA,  Northeastern  Area — 
S&PF,  6816  Market  Street,  Upper  Darby, 
PA  19082. 

Forest  Service,  USDA,  Southeastern  Area — 
S&PF.  1720  Peachtree  Rd„  NW,  Rm.  901, 
Atlanta,  GA  30309. 

Intermountain  Forest  and  Range,  Experiment 
Station,  Forest  Service  Building,  607  25th 
Street,  Ogden,  UT  84401. 

North  Central  Forest,  Experiment  Station, 
Polwell  Avenue,  St.  Paul  Campus,  Univer¬ 
sity  of  Minnesota,  St.  Paul,  MN  55101. 
Northeastern  Forest,  Experiment  Station, 
6816  Market  Street,  Upper  Darby,  PA  19082. 
Pacific  Northwest  Forest  and  Range,  Experi¬ 
ment  Station,  809  NE  Sixth  Avenue,  P.O.B. 
3141,  Portland,  OR  97208. 

Pacific  Southwest  Forest  and  Range,  Experi¬ 
ment  Station,  1960  Addison  Street,  P.O.B. 
245,  Berkeley,  CA  94701. 

Rocky  Mountain  Forest  and  Range,  Experi¬ 
ment  Station,  240  W.  Prospect  St.,  Fort  Col¬ 
lins,  CO  80521. 

Southeastern  Forest,  Experiment  Station, 
Post  Office  Building,  P.O.B.  2670,  Asheville, 
NC  28802. 

Southern  Forest,  Experiment  Station,  T- 
10210  Federal  Bldg,  701  Loyola  Avenue, 
New  Orleans,  LA  70113. 
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Forest  Products  Laboratory,  P.O.B.  5130, 
North  Walnut  Street,  Madison,  WI  53705. 
Institute  of  Tropical  Forestry,  U.S.  Forest 
Service,  P.O.B.  677,  AQ,  Rio  Piedras,  PR 
00928. 

Institute  of  Northern  Forestry,  Fairbanks, 
AK  99701. 

Institute  of  Pacific  Islands  Forestry,  1179 
Punchbowl  St.,  Honolulu,  HI  96813. 

Review  copies  will  also  be  available  at 
all  National  Forest  headquarters  offices. 
A  limited  number  of  single  copies  are 
available  upon  request  from  Chief,  Forest 
Service,  USDA,  Washington,  D.C.  20250. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines.  < 

In  the  Federal  Register  of  July  28, 
1975  (40  FR  31648),  a  list  of  Public 
Hearings  on  the  Forest  and  Rangeland 
Renewable  Resource  Planning  Act  Draft 
Assessment  and  Program  was  published. 
These  hearings  are  to  be  held  by  the 
Forest  Service,  USDA,  between  Septem¬ 
ber  16  and  September  26, 1975,  at  various 
locations  throughout  the  United  States. 

In  addition  to  testimony  received  at  the 
hearings,  written  comments  are  invited 
from  the  public,  and  from  State  and  local 
agencies  which  are  authorized  to  develop 
and  enforce  environmental  standards, 
and  from  Federal  agencies  having  juris¬ 
diction  by  law  or  special  expertise  with 
respect  to  any  environmental  impact  in¬ 
volved  for  which  comments  have  not 
been  requested  specifically. 

Comments  concerning  the  proposed  ac¬ 
tions  and  requests  for  additional  infor¬ 
mation  should  be  addressed  to  John  R. 
McGuire,  Chief,  Forest  Service,  USDA, 
So.  Agriculture  Building,  14th  &  Inde¬ 
pendence  Ave.,  SW,  Washington,  D.C. 
20250. 

Comments  must  be  received  by  Octo¬ 
ber  15,  1975,  In  order  to  be  considered  in 
the  preparation  of  the  final  environmen¬ 
tal  statement  and  Renewable  Resource 
Program  document. 

Dated:  August  15, 1975. 

J.  W.  Deinema, 
Acting  Chief,  Forest  Service. 

[FR  Doc.75-21894  Filed  8-19-75;8:45  am] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

CENSUS  ADVISORY  COMMITTEE  ON  THE 
SPANISH  ORIGIN  POPULATION  FOR  THE 
1980  CENSUS 

Public  Meetings 

The  Census  Advisory  Committee  on 
the  Spanish  Origin  Population  for  the 
1980  Census  will  convene  on  September 
25  and  26,  1975  at  9:00  a.m.  in  Room 
2424,  Federal  Building  3,  at  the  Bureau 
of  the  Census  in  Suitland,  Maryland. 

The  Census  Advisory  Committee  on 
the  Spanish  Origin  Population  for  the 
1980  Census  was  established  in  Febru¬ 
ary  1975  to  advise  the  Director,  Bureau 
of  the  Census,  on  such  1980  census  plan¬ 
ning  elements  as  improving  the  accu¬ 
racy  of  the  population  count,  developing 
definitions  for  classification  of  the  Span¬ 


ish  origin  population,  recommending 
subject  content  and  tabulations  of  espe¬ 
cial  use  to  the  Spanish  origin  popula¬ 
tion,  and  expanding  the  dissemination 
of  census  results  among  present  and 
potential  users  of  census  data  in  the 
Spanish  origin  population. 

The  Committee  is  composed  of  21 
members  appointed  by  the  Secretary  of 
Commerce. 

The  agenda  for  the  September  25 
meeting  is :  1 )  Topics  of  current  interest 
at  the  Bureau  of  the  Census,  2)  counts 
of  the  Spanish  origin  population,  3) 
questionnaire  content  plans-population 
and  housing  subjects,  and  4)  coverage 
and  content  research  including  partici¬ 
pant-observer  (ethnographic)  tech¬ 
niques  for  coverage  research. 

The  agenda  for  the  September  26 
meeting  is:  1)  Minority  statistics  pro¬ 
grams,  2)  National  Services  Program, 
3)  Community  Services  Program,  and  4) 
statistical  system  planning  process. 

The  meeting  will  be  open  to  the  public, 
and  a  brief  period  will  be  set  aside  for 
public  comment  and  questions  at  the 
September  26  session.  Extensive  ques¬ 
tions  or  statements  must  be  submitted 
in  writing  to  the  Committee  Control 
Officer  at  least  3  days  prior  to  the  meet¬ 
ing. 

Persons  planning  to  attend  and  wish¬ 
ing  additional  information  concerning 
this  meeting  should  contact  the  Com¬ 
mittee  Control  Officer,  Mr.  J.  Jack  In¬ 
gram,  Deputy  Chief,  Demographic  Cen¬ 
sus  Staff,  Bureau  of  the  Census,  Room 
3784,  Federal  Building  3,  Suitland, 
Maryland  (Mailing  address:  Washing¬ 
ton,  D.C.  20233).  Telephone:  (301) 
763-5169. 

Dated:  August  14, 1975. 

Vincent  P.  Barabba, 

Director, 

Bureau  of  the  Census. 
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Domestic  and  International  Business 
Administration 

BAYLOR  COLLEGE  OF  MED. 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  sci¬ 
entific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (40  F.R.  12253  et  seq.,  15  CFR 
701,  1974). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  75-00445-01-07500. 
Applicant:  Baylor  College  of  Medicine, 
1200  Moursund  Avenue,  Houston,  Texas 
77025.  Article:  LKB  Batch  Microcalo¬ 
rimeter.  Manufacturer:  LKB  Produkter 


AB,  Sweden.  Intended  use  of  article :  The 
article  is  intended  to  be  used  in  a  study 
aimed  at  determining  the  enthalpy  of 
binding  of  various  phospholipids,  triglyc¬ 
erides,  cholesterol  and  cholesteryl  esters 
with  pure,  single  component  apolipopro- 
teins  of  high  and  very  low  density  lipo¬ 
protein  either  singly  or  in  various  com¬ 
binations.  Ultimately,  the  hope  is  to  iden¬ 
tify  the  important  lipid-binding  regions 
of  the  protein  by  microcalorimetric  stud¬ 
ies  on  natural  and  synthetic  fragments 
of  the  native  proteins.  The  information 
obtained  from  these  experiments  would 
provide  a  quantitative  test  of  recent 
theories  on  the  molecular  basis  of  lipid 
binding  by  apolipoproteins. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  appai-atus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  the  capabilities  for  opera¬ 
tion  in  a  differential  mode  and  a  sensi¬ 
tivity  of  one  microcalorie.  The  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
advises  in  its  memorandum  dated  July 
25,  1975  that  the  capabilities  of  the 
article  described  above  are  pertinent  to 
the  applicant’s  intended  purposes.  HEW 
further  advLses  that  (1)  domestic  instru¬ 
ments  do  not  have  equal  sensitivity  and 
do  not  operate  in  the  differential  mode 
and  (2)  it  knows  of  no  domestic  instru¬ 
ment  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  this 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 

Acting  Director,  Special 
Import  Programs  Division. 

[FR  Doc.75-21912  Filed  8-19-75;8:45  am] 


DEPARTMENT  OF  LABOR 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  sci¬ 
entific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (40  FR  12253  et  seq.,  15  CFR 
701,  1974). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  75-00477-84-46040. 
Applicant:  U.S.  Department  of  Labor, 
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Occupational  Health  Laboratory,  390 
Wakara  Way,  Salt  Lake  City,  Utah  84108. 
Article:  Electron  Microscope,  Model  JEM 
100C/SEG.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use  of  article:  The  ar¬ 
ticle  is  intended  to  be  used  to  evaluate 
samples  of  airborne  particulate  materials 
collected  in  the  workers  breathing  zone 
to  determine  compliance  with  the  health 
standards  of  the  Occupational  Safety  & 
Health  Administration.  The  article  will 
also  be  used  for  research  on  the  identifi¬ 
cation  and  verification  of  the  various 
mineral  forms  of  asbestos. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons :  The  foreign  ar¬ 
ticle,  a  transmission  electron  microscope, 
is  equipped  with  a  high  resolution  scan¬ 
ning  attachment  which  provides  images 
in  the  scanning  transmission,  secondary 
electron,  and  back  scattered  electron 
modes  as  well  as  scanning  electron  se¬ 
lected  area  diffraction  (SAD).  The  De¬ 
partment  of  Health,  Education,  and 
Welfare  (HEW)  advises  in  its  memoran¬ 
dum  dated  July  25,  1975  that  the  capa¬ 
bilities  described  above  are  pertinent  to 
the  applicant’s  intended  purposes.  HEW 
further  advises  that  (1)  domestic  trans¬ 
mission  electron  miscroscopes  do  not 
provide  a  scanning  accessory  or  SAD 
capability  and  (2)  it  knows  of  no  domes¬ 
tic  instrument  of  equivalent  scientific 
value  to  the  foreign  article  for  the  appli¬ 
cant’s  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  wThich  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 
Acting  Director, 

Special  Import  Programs  Division. 

[FR  Doc.75-21917  Filed  8-19-75;8:45  am] 


]  Case  No.  481  ] 

HILMAR  KRISTENSEN  AND 
DANSK  IMPULSFYSIK  A/S 

Order  Conditionally  Restoring  Export 
Priveleges 

In  the  matter  of  Hilmar  Kristensen 
and  Dansk  Impulsfysik  A/S,  Gl.  Dron- 
ninggaardsalle  3,  2840  Holte,  Denmark. 

By  order  effective  November  6,  1970, 
the  above-named  respondents  were  de¬ 
nied  U.S.  export  privileges  for  an  indefi¬ 
nite  period  (35  FR  17136,  November  6, 
1970).  In  a  letter  dated  December  30, 
1974,  the  respondents  inquired  concern¬ 
ing  restoration  of  their  U.S.  Export  priv¬ 
ileges  and  removal  of  their  names  from 
the  Table  of  Denial  and  Probation  Or¬ 
ders.  The  inquiry  was  referred  to  the 


Acting  Hearing  Commissioner  and  was 
duly  considered  by  him.  He  has  reported 
that  it  appears  from  representations 
made  by  the  respondents  and  otherwise 
from  information  in  possession  of  the 
Compliance  Division,  Office  of  Export 
Administration,  that  conditional  restora¬ 
tion  of  the  respondents’  U.S.  export  priv¬ 
ileges  is  consistent  with  the  purposes 
and  effective  administration  of  the  Ex¬ 
port  Administration  Act,  as  amended 
and  extended,  and  regulations  promul¬ 
gated  pursuant  thereto.  The  Acting 
Hearing  Commissioner  has  recommended 
that  an  order  be  entered  to  restore  con¬ 
ditionally  the  U.S.  export  privileges  of 
said  respondents  and  to  place  them  on 
probation  for  five  years. 

The  undersigned  has  considered  the 
record  herein  and  concurs  with  the  Act¬ 
ing  Hearing  Commissioner  that  condi¬ 
tionally  restoring  the  respondents’  U.S. 
export  privileges  and  placing  them  on 
probation  for  five  years  is  consistent 
with  the  purposes  and  effective  adminis¬ 
tration  of  the  U.S.  export  program. 

It  is,  therefore,  ordered ; 

I.  The  U.S.  export  privileges  of  Hil¬ 
mar  Kristensen  and  Dansk  Impulsfysik 
A/S  are  restored  conditionally,  and  the 
respondents  are  placed  on  probation  for 
five  years  from  the  date  of  this  order. 

II.  The  conditions  of  probation  are 
that  the  respondents:  (1)  shall  fully 
comply  with  all  the  requirements  of  the 
Export  Administration  Act  of  1969,  as 
amended  and  extended,  and  all  regula¬ 
tions,  licenses,  and  orders  issued  there¬ 
under,  (2)  shall,  on  request  of  the  Office 
of  Export  Administration,  or  a  repre¬ 
sentative  of  the  U.S.  Government  acting 
on  its  behalf,  promptly  and  fully  dis¬ 
close  the  details  of  the  respondents’  par¬ 
ticipation  in  any  and  all  transactions  in¬ 
volving  U.S.-origin  commodities  or  tech¬ 
nical  data,  including  information  as  to 
the  disposition  or  intended  disposition  of 
those  commodities  or  technical  data  and 
on  request  shall  also  furnish  all  records 
and  documents  relating  to  such  matters. 
Further,  on  request,  the  respondents  shall 
promptly  disclose  the  names  and  ad¬ 
dresses  of  their  partners,  agents,  repre¬ 
sentatives,  employees,  and  other  persons 
associated  with  them  in  the  conduct  of 
trade  or  related  services. 

HI.  Upon  a  finding  by  the  Director, 
Office  of  Export  Administration,  or  any 
other  official  as  may  be  exercising  the 
duties  now  exercised  by  the  Director,  that 
the  respondents  have  failed  to  comply 
with  any  of  the  conditions  of  probation, 
the  Director,  or  any  other  official  as  may 
be  exercising  the  duties  now  exercised  by 
the  Director,  may  by  supplemental  order, 
with  or  without  prior  notice  to  the  re¬ 
spondents,  revoke  their  probation  and 
thereby  deny  them  all  export  privileges 
for  such  period  as  the  Director  or  the 
other  official  may  deem  appropriate.  This 
order  shall  not  preclude  the  Bureau  of 
East-West  Trade  from  taking  further  ac¬ 
tion  as  may  be  warranted  for  any  viola¬ 
tion. 

IV.  This  order  shall  become  effective 
immediately  and  supersedes  the  denial 


order  effective  against  the  respondent  on 
November  6,  1970,  to  the  extent  that  this 
order  is  inconsistent  therewith. 

Dated:  August  13,  1975. 

Lawrence  J.  Brady, 

Acting  Director, 
Office  of  Export  Administration. 
|FR  Doc.75-21949  Filed  8-19-75;8:45  am] 


INDIANA  UNIVERSITY-PURDUE 
UNIVERSITY 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend¬ 
ed  (40  F.R.  12253  et  seq.,  15  CFR  701, 
1974). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De¬ 
partment  of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

Docket  number:  75-00450-33-46070. 
Applicant:  Indiana  University-Purdue 
University  at  Indianapolis,  Department 
of  Pathology,  Medical  Sciences  Building, 
Indianapolis,  Indiana  46202.  Article: 
Scanning  Electron  Microscope,  Model 
PSEM  500.  Manufacturer:  Philips 
Electronic  Instruments,  NVD,  The  Neth¬ 
erlands.  Intended  use  of  article:  The  ar¬ 
ticle:  The  article  is  intended  to  be  used 
in  a  number  of  correlative  research 
projects  in  the  general  areas  of  surgical 
pathology  (more  specially  in  applied  dif¬ 
ferential  diagnosis  of  tumors  of  uncer¬ 
tain  histogenesis) ,  in  pediatric  pathology 
(in  the  study  of  a  variety  of  congenital 
and  acquired  pulmonary  lesions  as  well 
as  other  congenital  diseases)  and  in 
cytopathology  (to  study  the  three  dimen¬ 
sional  morphology  of  exfoliated  cancer 
cells  from  female  genital  tract  mucosa, 
from  body  fluids  and  from  cell  aspirates 
obtained  by  needle  biopsy  technique  and 
attempt  to  develop  differential  diagnostic 
criteria) . 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in¬ 
tended  to  be  used,  is  being  manufactured 
in  the  United  States.  Reasons:  The  for¬ 
eign  article  provides  a  motor  driven 
fully-eucentric  goniometer  stage  with 
stepping  motor  control  (1  micron  (^m) 
reproducible  to  0.2/xm)  digital  readout  on 
x,  y,  and  z  translation;  and  precision  ro¬ 
tation  and  tilt  for  exact  specimen  posi¬ 
tioning  and  best  precision  goniometry. 
The  Department  of  Health,  Education, 
and  Welfare  (HEW)  advised  in  its  memo¬ 
randum  dated  July  25,  1975  that  the 
capabilities  described  above  are  pertinent 
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to  the  applicant’s  use  which  includes  3- 
dimensional  studies  of  lung  cell  tissue 
during  the  onset  of  ventilation  at  birth 
and  in  the  morphology  of  exfoliated 
cancer  cells.  HEW  further  advised,  that 
domestic  instruments  do  not  provide  an 
eucentric  goniometer  with  equivalent 
precision  of  movement. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 

Acting  Director, 

Special  Import  Programs  Division. 

|FR  Doc.75-21913  Filed  8-19-75;8:45  am] 


LCCP,  GERONTOLOGY  RESEARCH  CTR., 
NICHD 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (40  F.R.  12253  et  seq.  15  CFR 
701,1975). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  75-00437-33-46070. 
Applicant:  LCCP,  Gerontology  Research 
Center,  NICHD,  Baltimore  City  Hospi¬ 
tals,  Baltimore,  Maryland  21224.  Article: 
Scanning  Electron  Microscope,  Model 
HFS-2.  Manufacturer:  Hitachi  Perkin- 
Elmer,  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to  study 
the  receptor  molecules  on  individual 
lymphoid  cells.  For  pilot  studies,  viruses, 
keyhole  limpet  hemocyanin  and  ferritin 
(size  range  30-250A)  will  be  employed  to 
label  receptor  sites  in  an  attempt  to  as¬ 
certain  changes  in  membrane  topology 
of  human  T  and  B  lymphocytes  with  age. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved  No  in¬ 
strument  or  apparatus  of  equiviJent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (January  31,  1975). 
Reasons:  The  foreign  article  provides  a 
guaranteed  resolution  of  30  Angstroms 
(A)  In  the  secondary  electron  mode.  The 
most  closely  comparable  domestic  instru¬ 
ment,  the  Model  50,  manufactured  by 
Coates  and  Welter  Instrument  Corpora¬ 
tion  has  a  specified  guaranteed  resolu¬ 
tion  of  50A  In  the  secondary  electron 
mode.  The  Department  of  Health,  Educa¬ 


tion,  and  Welfare  (HEW)  advises  in  its 
memorandum  dated  July  17,  1975  that 
the  best  resolution  available  is  pertinent 
to  the  applicant’s  intended  uses.  HEW 
also  advises  that  it  knows  of  no  domestic 
Instrument  which  provides  the  pertinent 
specification.  The  Department  of  Com¬ 
merce  knows  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States  at  the  time  the  article  was 
ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  M.  Sep  i, 

Acting  Director, 

Special  Import  Programs  Division. 

|FR  Doc.75-21914  Filed  8-19-75:8:45  am] 


NATIONAL  BUREAU  OF  STANDARDS 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (40  F.R.  12253  et  seq.,  15  CFR 
701, 1974). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  75-00435-25-65500. 
Applicant:  U.S.  National  Bureau  of 
Standards,  Chemistry  Department,  Room 
B-353,  Building  222,  Washington,  D.C. 
20234.  Article:  Potentiometer,  Manufac¬ 
turer:  Automatic  Systems  Laboratories, 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
automatically  make  accurate  measure¬ 
ments  of  the  value  and  changes  in  value 
of  the  resistance  of  a  resistance  ther¬ 
mometer,  the  variable  resistor,  with  the 
highest  possible  sensitivity  and  stability 
when  the  resistance  of  the  variable  re¬ 
sistor  is  changing  rapidly  with  time. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  automatic  potentiometry 
and  the  stability  and  accuracy  of  plat¬ 
inum  resistance  thermometry.  The  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  (HEW)  advises  in  its  memorandum 
dated  July  17,  1975  that  all  the  capa¬ 
bilities  of  the  article  described  above  are 
pertinent  to  the  applicant’s  intended 
purposes.  HEW  also  advises  that  it  knows 
of  no  domestic  instrument  or  apparatus 
that  provides  all  of  the  features  found  to 
be  pertinent. 


The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 

Acting  Director, 

Special  Import  Programs  Division. 

]FR  Doc.75-21915  Filed  8-19-75;8:45  am] 


NATIONAL  RADIO  ASTRONOMY 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultutral 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (40  FR  12253  et  seq.,  15  CFR 
701,  1974). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  75-00438-18-80050. 
Applicant:  National  Radio  Astronomy 
Observatory,  Associated  Universities, 
Inc.,  2015  Ivy  Road,  Charlottesville,  Vir¬ 
ginia  22901.  Article:  3313  TE01  Model 
Circular  Waveguides  and  3410  Coupling 
Sleeves.  Manufacturer:  Sumitomo  Elec¬ 
tric,  Ltd.,  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  as  part 
of  the  very  Large  Array  radio  telescope  to 
transmit  radio  wavelength  radiation  re¬ 
ceived  from  extraterrestrial  objects  to  re¬ 
cording  apparatus.  The  study  of  this  ra¬ 
diation  enables  astronomers  to  study  the 
sources  of  energy,  origin,  and  evolution 
of  the  universe. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
articles  which  are  custom  made  provide 
(1)  low  loss  of  signal  strength  over  the 
21  kilometer  transmission  path  required 
by  the  Very  Large  Array  radio  telescope 
under  construction  by  the  applicant,  (2) 
transmission  of  wide  signal  band  widths, 
(3)  very  low  signal  distortion  (VSWR) 
and  (4)  elimination  of  the  need  for  com¬ 
plex  electronic  amplifiers.  The  National 
Bureau  of  Standards  advises  in  its  memo¬ 
randum  dated  July  25,  1975  that  the 
capabilities  described  above  are  perti¬ 
nent  to  the  applicant’s  intended  uses. 
NBS  also  advises  that  it  knows  of  no 
custom  made  domestic  instrument  or  ap¬ 
paratus  of  equivalent  scientific  value  to 
the  foreign  article  for  such  purposes  as 
the  articles  are  intended  to  be  used. 

The  Department  of  Commerce  knows 
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of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article  is 
intended  to  be  used,  which  is  being  man¬ 
ufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 
Acting  Director, 

Special  Import  Programs  Division. 
|FR  Doc.75-21916  Filed  8-19-75;8:45  am) 


UNIVERSITY  OF  CALIF.,  BERKELEY 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scienti¬ 
fic  article  pursuant  to  Section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (40  FR  12253  et  seq.,  15  CFR 
701,  1974). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  75-00505-65-80200. 
Applicant:  University  of  California.  De¬ 
partment  of  Geology  &  Geophysics, 
Berkeley.  California  94720.  Article:  Ml- 
cro thermometry  Apparatus.  Manufac¬ 
turer:  CHAIXMECA  Company,  Prance. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  study  fluid  inclu¬ 
sions  in  rocks  and  minerals.  Data  per¬ 
taining  to  the  temperature  of  crystalliza¬ 
tion,  salinity  of  the  aqueous  phase,  and 
composition  of  included  gases  will  be 
combined  with  petrochemical  data  re¬ 
garding  the  surrounding  crystalline 
phases  to  determine  with  the  aid  of  ther¬ 
modynamic  calculations,  the  equilibrium 
properties  of  the  geochemical  system. 
The  article  will  be  employed  in  conjunc¬ 
tion  with  a  petrographic  microscope  to 
observe  the  phenonema  described  above. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar¬ 
ticle  provides  (l)a  heating  and  refriger¬ 
ation  stage  with  built-in  optics,  with  a 
temperatuer  range  of  —185  to  -(-600  de¬ 
grees  Centigrade  (2)  a  digital  tempera¬ 
ture  readout  and  monitoring  console  and 
(3)  a  nitrogen  gas  cooling  system.  The 
National  Bureau  of  Standards  (NBS) 
advises  in  its  memorandum  dated  July  24, 
1975  that  the  capabilities  described  above 
are  all  pertinent  to  the  applicant’s  in¬ 
tended  purposes.  NBS  also  advises  that 
it  knows  of  no  domestic  instrument  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  applicant’s  intended  use. 


NOTICES 


The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 

Acting  Director, 

Special  Import  Programs  Division. 

IFR  Doc.75-21918  Filed  8-19-75:8:45  am] 


UNIVERSITY  OF  MIAMI 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma¬ 
terials  Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu¬ 
lations  issued  thereunder  as  amended 
(40  PR  12253  et  seq.,  15  CFR  701,  1974). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
DepiKment  of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com¬ 
merce,  Washington,  D  C.  20230. 

Docket  number:  75-00446-33-43400. 
Applicant:  University  of  Miami,  Coral 
Gables,  Florida  33124.  Article:  Stereo¬ 
taxic  Micromanipulator.  Manufacturer: 
La  Precision  Cinematographique,  France. 
Intended  use  of  article :  The  article  is  in¬ 
tended  to  be  used  to  carry  a  very  fine 
microelectrode  with  a  tip  of  about  1 
micron  and  to  place  this  electrode  pre¬ 
cisely  into  single  brain  cells  in  experi¬ 
mental  animals  such  as  goldfish  or  frogs. 
This  research  aims  to  discover  the  basic 
cellular  mechanisms  of  the  function  of 
the  brain  and  of  the  development  of  the 
brain. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in 
the  United  States.  Reasons:  The  foreign 
article  provides  the  precision  or  step  by 
step  motor  control  of  movement  to  one 
micrometer  with  manual  control  to  10 
micrrns  and  remote  control  of  step  or 
copVnuous  movement.  The  Department 
of  Health,  Education,  and  Welfare 
(HEW)  advises  in  its  memorandum 
dated  July  25,  1975  that  the  capabilities 
described  above  are  pertinent  to  the  ap¬ 
plicant’s  intended  use.  HEW  also  advises 
that  it  knows  of  no  domestic  Instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur¬ 
poses  as  the  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 


(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 

Acting  Director, 

Special  Import  Programs  Division. 

1FR  Doc. 75-21 919  Filed  8-19-75:8:45  am] 

UNIVERSITY  OF  MICHIGAN 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scienti¬ 
fic  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the  reg¬ 
ulations  issued  thereunder  as  amended 
(40  FR  12253  et  seq.,  15  CFR  701,  1974). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De¬ 
partment  of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

Docket  Number:  75-00514-74-41700. 
Applicant:  University  of  Michigan,  2272 
G.  G.  Brown  Laboratory,  Ann  Arbor, 
Michigan  48105.  Article:  Model  TEA-601 
A  CO,  Laser  with  Front  and  Rear  Optics. 
Manufacturer:  Lumonlcs  Research,  Can¬ 
ada.  Intended  use  of  article:  The  article 
is  intended  to  be  used  in  research  to  study 
the  interaction  of  10.6  micron  laser  light 
with  a  dense  plasma  provided  by  an  ex¬ 
ploded  lithium  wire.  The  mechanisms  to 
be  studied  are  of  current  interest  in  the 
understanding  of  the  coupling  of  electro¬ 
magnetic  radiation  with  plasmas  and  are 
directly  related  to  the  production  of  use¬ 
ful  energy  from  fusion  by  so-called 
“laser-fusion”  method. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  In  the 
United  States.  Reasons:  The  foreign  ar¬ 
ticle  provides  a  pulse  length  of  0.1  micro¬ 
second.  The  National  Bureau  of  Stand¬ 
ards  (NBS)  advises  in  its  memorandum 
dated  July  17,  1975  that  the  capability 
described  above  is  pertinent  to  the  appli¬ 
cant’s  intended  purposes.  NBS  also  ad¬ 
vises  that  it  knows  of  no  domestically 
manufactured  instrument  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant’s  intended  purposes. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus 
of  equivalent  scientific  value  to  the  for¬ 
eign  article,  for  such  purposes  as  this  ar¬ 
ticle  is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 

Acting  Director, 

Special  Import  Programs  Division. 

[FR  Doc.75-21920  Filed  8-19-76;8:45  am] 
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UNIVERSITY  OF  TENNESSEE 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma¬ 
terials  Importation  Act  of  1966  (Public 
Law  89-651, 80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  as  amended  (40 
PR  12253  et  seq.,  15  CFR  701,  1974). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  75-00472-99-03400. 
Applicant:  The  University  of  Tennessee, 
Knoxville,  Tennessee  37916.  Article: 
Suvag  II  Auditory  Training  Unit.  Manu¬ 
facturer:  Service  Europeen  De  Diffusion 
Des  Invention  SA,  Prance.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  in  the  daily  training  of  hearing 
impaired  children  and  adults  as  well  as 
in  the  training  of  clinicians  and  teachers. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar¬ 
ticle  provides  a  specific  design  combina¬ 
tion  of  low-pass,  high-pass,  and  band¬ 
pass  filters,  consistent  with  the  vibra- 
tonal  system  of  instruction.  The  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
(HEW)  advises  in  its  memorandum  dated 
July  25, 1975  that  the  capability  described 
above  is  pertinent  to  the  applicant’s  in¬ 
tended  purposes.  HEW  also  advises  that 
it  knows  of  no  domestic  instrument  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  the  article 
1s  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus 
of  equivalent  scientific  value  to  the  for¬ 
eign  article,  for  such  purposes  as  this  ar¬ 
ticle  is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 

Acting  Director, 

Special  Import  Programs  Division. 

|FR  Doc.75-21921  Filed  8-19-75; 8: 45  am] 


UNIVERSITY  OF  WISCONSIN 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma¬ 
terials  Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu¬ 
lations  issued  thereunder  as  amended  (40 
F.R.  12253  et  seq.,  15  CFR  701,  1974). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 


etta  caretta) ,  and  the  Pacific  ridley  sea 
turtle  ( Lepidochelys  olivacea) ,  as  threat¬ 
ened  species  under  the  authority  of  the 
Endangered  Species  Act  of  1973  (the 
Act) ,  16  U.S.C.  1531,  et  seq.;  (2)  the  pro¬ 
posed  protective  regulations  relating  to 
these  species;  and  (3)  the  draft  environ¬ 
mental  impact  statement  on  this  pro¬ 
posed  action. 

Notices  of  the  proposed  determination 
to  list  these  species  as  “threatened” 
species  and  the  proposed  protective  regu¬ 
lations,  prepared  pursuant  to  section  4 
(d)  of  the  Act  (16  U.S.C.  1533(d) ),  were 
published  on  May  20,  1975,  at  40  FR 
21974-21977  (corrected  June  13,  1975,  at 
40  FR  25217)  and  at  40  FR  21982-21986 
(corrected  June  20,  1975,  at  40  FR  26043) . 
A  draft  environmental  impact  statement 
is  being  prepared  with  respect  to  this 
proposed  action.  We  anticipate  comple¬ 
tion  by  late  October  and  publication  of 
availability  by  the  Council  on  Environ¬ 
mental  Quality  (CEQ)  in  early  Novem¬ 
ber.  Problems  encountered  in  preparing 
the  impact  statement  may  result  in  a 
change  of  the  hearing  date.  As  a  result  of 
the  public  notice  of  proposed  listing  and 
regulation  of  these  species  of  sea  turtles, 
various  members  of  the  public  and  rep¬ 
resentatives  of  several  foreign  countries 
submitted  comments.  There  was  also  a 
request  for  a  hearing  on  the  proposed 
action.  Consequently,  the  Director  of  Na¬ 
tional  Marine  Fisheries  Service  decided 
to  hold  a  public  hearing. 

The  hearing  will  be  informal.  At  the 
commencement  of  the  hearing  the  pre¬ 
siding  officer  will  announce  the  proce¬ 
dures  to  be  followed  at  the  hearing.  All 
interested  persons  will  be  afforded  the 
opportunity  to  present  their  comments 
and  views  at  the  hearing.  The  record 
will  remain  open  until  December  18, 1975 
(fifteen  (15)  days  after  the  public  hear¬ 
ing)  ,  for  the  submission  of  written  com¬ 
ments  or  views.  Written  comments  or 
views  may  be  submitted  to  the  Director, 
National  Marine  Fisheries  Service, 
Washington,  D.C.  20235. 

In  the  event  interested  individuals 
wish  to  examine  the  public  record,  they 
may  do  so  between  the  hours  of  8:30  a.m. 
to  4:30  p.m.  at  the  Division  of  Marine 
Mammals  and  Endangered  Species,  Na-j 
tional  Marine  Fisheries  Service,  Room 
430B,  Page  Building  No.  2,  3300  White¬ 
haven  Street,  N.W.,  Washington,  D.C.,  or 
during  normal  business  hours  at  the  Fish 
and  Wildlife  Service,  Suite  600,  1612  K 
Street,  N.W.,  Washington,  D.C.  In  ac¬ 
cordance  with  guidelines  issued  by  the 
CEQ,  the  CEQ  will  publish  notice  of 
availability  of  the  draft  environmental 
impact  statement. 

Dated:  August  15,  1975. 

Jack  W.  Gehringer, 

Acting  Director, 

National  Marine  Fisheries  Service. 

[FR  Doc.75-21888  Filed  8-19-75;8:45  am] 


Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  75-00478-33-90000. 
Applicant:  University  of  Wisconsin  Cen¬ 
ter  for  Health  Sciences,  Department  of 
Radiology,  1300  University  Avenue,  Mad¬ 
ison,  Wisconsin  53706.  Article:  EMI 
Scanner  System.  Manufacturer:  EMI 
Limited,  United  Kingdom.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  studies  of  patients  with  neuro¬ 
logic  disease  such  as  brain  atrophy,  brain 
tumor,  brain  death,  and  various  congen¬ 
ital  brain  disorders  through  computer¬ 
ized  transaxial  tomographs.  The  article 
will  also  be  used  to  train  diagnostic  ra¬ 
diology  physicians. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (July  31,  1974).  Rea¬ 
sons:  The  foreign  article  is  a  newly  de¬ 
veloped  system  which  is  designed  to  pro¬ 
vide  precise  transverse  axial  X-ray 
tomography  of  the  human  head.  The  De¬ 
partment  of  Health,  Education,  and 
Welfare  (HEW)  advises  in  its  memoran¬ 
dum  dated  July  25,  1975  that  the  sen¬ 
sitivity  and  non-invasive  methodology  of 
the  article  is  pertinent  to  the  applicant’s 
intended  purposes.  HEW  also  advises 
that  it  knows  of  no  domestic  instrument 
of  equivalent  scientific  value  to  the  for¬ 
eign  article  that  was  commercially  avail¬ 
able  at  the  time  the  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 

Acting  Director, 

Special  Import  Programs  Division. 

[FR  Doc.75-21922  Filed  8-19-75;8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

LISTING  THE  GREEN  SEA  TURTLE,  THE 
LOGGERHEAD  SEA  TURTLE,  AND  THE 
PACIFIC  RIDLEY  SEA  TURTLE  AS 
THREATENED  SPECIES 

Public  Hearing 

Notice  is  hereby  given  that  an  infor¬ 
mal  public  hearing  will  be  held  on  De¬ 
cember  3,  1975  (approximately  thirty 
(30)  days  after  a  draft  environmental 
impact  statement  has  been  made  avail¬ 
able  to  the  public),  in  the  Penthouse 
Conference  Room,  Page  Building  No.  1, 
2001  Wisconsin  Avenue,  N.W.,  Washing¬ 
ton,  D.C.,  for  the  purpose  of  obtaining 
comments  and  views  from  interested  per¬ 
sons  with  respect  to:  (1)  the  proposed 
listing  of  the  green  sea  turtle  ( Chelonia 
mydas ) ,  the  loggerhead  sea  turtle  (Car- 


National  Technical  Information  Service 
GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
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able  for  licensing  in  accordance  with 
the  licensing  policy  of  each  Agency- 
sponsor. 

Copies  of  patents  are  available  from 
the  Commissioner  of  Patents,  Washing¬ 
ton,  D.C.  20231,  at  $0.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Copies  of  patent  applications,  either 
paper  copy  (PC)  or  microfiche  (MF), 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  Virginia  22161,  at  the  prices 
cited.  Requests  for  copies  of  patent  ap¬ 
plications  must  include  the  PAT-APPL- 
number.  Claims  are  deleted  from  patent 
application  copies  sold  to  the  public  to 
avoid  premature  disclosure  in  the  event 
of  an  interference  before  the  Patent 
Office.  Claims  and  other  technical  data 
can  usually  be  made  available  to  serious 
prospective  licensees  by  the  agency 
which  filed  the  case. 

Request  for  licensing  information 
should  be  directed  to  the  address  cited 
below  for  each  agency. 

Douglas  J.  Campion, 
Patent  Program  Coordinator, 
National  Technical  Informa¬ 
tion  Service. 

U  S.  Department  of  Agriculture,  Chief,  Re¬ 
search  Agreements  and  Patent  Mgmt. 
Branch,  Federal  Bldg.,  General  Services 
Division,  Agricultural  Research  Service, 
Hyattsville,  MD  20782. 

Patent  application  484,198:  Automatic  Pro¬ 
duce-Bagging  Machine  That  Uses  Factory- 
Roll  Polyethylene  Net  Tubing;  filed  28  June 
1974;  PC  43.25/MF  $2.25. 

Patent  application  484,199:  Spreader  Man- 
dral  for  Automatic  Produce-Bagging 
Machine  That  Uses  Factory-Roll  Polyethyl¬ 
ene  Net  Tubing;  filed  28  June  1974;  PC 
83.25/MF  $2.25. 

Patent  3,787,456:  Vinyl  Chloride  Plastic 
Compositions  and  Certain  Plasticizers 
Therefor;  22  Jan.  1974;  not  available 
NTIS. 

Patent  3,839,823:  Method  of  Chemically  In¬ 
ducing  Lightwood  Formation  in  Pine  Trees; 
filed  7  September  1973;  patented  8  October 
1974;  not  available  NTIS. 

Energy  Research  and  Development  Ad¬ 
ministration,  Assistant  General  Counsel 
for  Patents,  Washington,  D.C.  20545. 
Patent  application  517,662:  Method  for  Test¬ 
ing  Wire  Rope;  filed  24  October  1974;  PC 
83.25/MF  $2.25. 

Patent  3,859,807:  Cold  Trap  System  for  Re¬ 
covering  Condensable  Gas  from  a  Vessel  to 
be  Evacuated;  filed  26  August  1947:  pat¬ 
ented  14  January  1975;  not  available  NTIS. 
U.S.  Department  of  Health,  Education,  and 
Welfare,  National  Institutes  of  Health, 
Chief,  Patent  Branch,  Westwood  Build¬ 
ing,  Bethesda,  MD  20014. 

Patent  application  563,466:  Method  of  Mak¬ 
ing  Pteridine  Compounds;  filed  31  March 
1975;  PC  $4.25/MF  $2.25. 

Patent  application  567,719:  Fast  Charge  Digi¬ 
tizer  and  Digital  Data  Acquisition  System 
for  Measuring  Time  Varying  Radiation 
Fields;  filed  14  April  1975;  PC  $3.75,'MF 
$2.25. 

Patent  3,882,949:  Universal  Wheelchair  for 
the  Severely  Disabled;  filed  16  November 
1972;  patented  13  May  1975;  not  available 
NTIS. 

Department  of  the  Navy,  Assistant  Chief  for 
Patents,  Office  of  Naval  Research,  Code 
302,  Arlington,  VA  22217. 


Patent  application  420,836:  High  Load, 
Qulck-Dlsconnect  Link;  filed  3  December 
1978;  PC  $3.26/MF  $2.25. 

Patent  application  441,081:  High-Speed 
Sampler  with  Variable  Sample  Rate;  filed 
11  February  1975;  PC  $3.2 5  MF  $2.25. 

Patent  application  458,166:  Water  Level 
Gauge;  filed  5  AprU  1974;  PC  $3.25/MF 
$2.25. 

Patent  application  459,143:  Wide  Angle  Single 
Channel  Projection  Apparatus;  filed  8  April 
1974;  PC  $3.25/MF  $2.25. 

Patent  application  470,415:  Multi-Wave¬ 
length  Display  System;  filed  16  May  1974; 
PC  $3.25/MF  $2.25. 

Patent  application  470,416:  La«er  Type  Weap¬ 
on  Fire  Simulation  System;  filed  16  May 
1974;  PC  $3.25/MF  $2.25. 

Patent  application  472,560:  Variable-Imped¬ 
ance  Delay  Line  Correlator;  filed  23  May 
1974;  PC  $3.25/MF  $2.25. 

Patent  application  476,365:  A  Bridge-Type 
Electrohydraulic  Actuator;  filed  5  June 
1974;  PC  $3.25/MF  $2.25. 

Patent  application  618,000:  Simulator  In¬ 
cluding  Improved  Holographic  Heads  up 
Display  System;  filed  25  October  1974;  PC 
$3.25/MF  $2-25. 

Patent  application  548,300:  Apparatus  for  the 
Generation  of  a  Two  Dimensional  Discrete 
Fourier  Transform;  filed  10  February  1975; 
PC  $3.75/MF  $2.25. 

Patent  application  562,294:  Injection  Locked 
Josephson  Oscillator  Systems:  filed 
26  March  1975;  PC  $3.25/MF  $2.25. 

Patent  application  663,907:  Solid  State  Elec¬ 
tronically  Rotatable  Raster  Scan  for  Tele¬ 
vision  Cameras;  filed  31  March  1975;  PC 
$3.25/MF  $2.25. 

Patent  application  570,123:  Rollonet  Assem¬ 
bly;  filed  18  April  1975;  PC  $3.25/MF  $2.25. 

Patent  application  672,589:  A  Laser  with  a 
High  Frequency  Rate  of  Modulation;  filed 
28  April  1976;  PC  $3.25/MF  $2.25. 

Patent  application  574,129:  Solid  State  Power 
Controller;  filed  2  May  1975;  PC  $3.25/MF 
$2.25. 

Patent  application  574,216:  Two  Dimensional 
Array  Antenna;  filed  5  May  1975;  PC  $3.25/ 
MF  $2.25. 

Patent  application  575,769:  Tunable  Electro- 
absorptive  Detector;  filed  8  May  1975;  PC 
$3.26/MF  $2.25. 

Patent'  3,867,715:  Underwater  Communica¬ 
tions  System;  filed  8  November  1973; 
patented  18  February  1975,  not  available 
NTIS. 

Patent  3,872,293:  Multi-Dimensional  Fourier 
Transform  Optical  Processor;  filed  20  July 
1973;  patented  18  March  1975;  not  avail¬ 
able  NTIS. 

Patent  3,876,943:  Impulse  Noise  Reduction 
Circuit;  filed  18  February  1960;  patented 
8  April  1975;  not  available  NTIS. 

[FR  Doc.75-21935  Filed  8-19-75;8:45  am] 


GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

-  The  Inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail¬ 
able  for  licensing  in  accordance  with 
the  licensing  policy  of  each  Agency- 
sponsor. 

Copies  of  patents  are  available  from 
the  Commissioner  of  Patents,  Washing¬ 
ton,  D.C.  20231,  at  $0.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Copies  of  patent  applications,  either 
paper  copy  (PC)  or  microfiche  (MF), 
can  be  purchased  from  the  National 


Technical  Information  Service  (NTIS), 
Springfield,  Virginia  22161,  at  the  prices 
cited.  Requests  for  copies  of  patent  ap¬ 
plications  must  include  ffie  PAT-APPL- 
number.  Claims  are  deleted  from  patent 
application  copies  sold  to  the  public  to 
avoid  premature  disclosure  in  the  event 
of  an  interference  before  the  Patent 
Office.  Claims  and  other  technical  data 
can  usually  be  made  available  to  serious 
prospective  licensees  by  the  agency 
which  filed  the  case. 

Request  for  licensing  information 
should  be  directed  to  the  address  cited 
below  for  each  agency. 

Douglas  J.  Campion, 
Patent  Program  Coordinator , 
National  Technical  Informa¬ 
tion  Service. 

Department  of  the  Air  Force,  AF  JACP, 
Washington,  D.C.  20314. 

Patent  application  563,009:  Method  and  Ap¬ 
paratus  for  Improving  the  Slowly  Moving 
Target  Detection  Capability  of  an  AMT1 
Synthetic  Aperture  Radar;  filed  27  March 
1975;  PC  $3.26/MF  $2.25. 

Patent  3,874,957:  Use  of  1,1*  -bls-(l-Glycl- 
flled  14  January  1975;  patented  1  April 
1975;  not  available  NTIS. 

Patent  3,874.957:  Use  of  1,1*  -bls-(l-Glyci- 
doxylalkyl)  Ferrocenes  in  Rocket  Propel¬ 
lants;  filed  7  AprU  1970;  patented  1  April 
1975;  not  available  NTIS. 

Patent  3,876,614:  Thermally  Stable,  Highly 
Fused  Quinoxaline  Composition  and 
Method  of  Synthesis;  filed  17  April  1974; 
patented  8  April  1975;  not  available  NTIS. 
Patent  3,877,014;  Wide  Scan  Angle  Antenna 
Utilizing  Surface  Wave  and  Multiple  Ele¬ 
ment  Array  Modes  of  Operation;  filed  14 
November  1973;  patented  8  AprU  1975;  not 
available  NTIS. 

Patent  3,877,030:  Multiport  Multimode  Slot 
Antenna;  filed  1  August  1973;  patented 
8  AprU  1975;  not  available  NTIS. 

Patent  3,878,704:  Method  of  Forming  Frag¬ 
mentation  Wrap  for  Explosive  Weapons; 
filed  25  June  1973;  patented  22  AprU  1975; 
not  available  NTIS. 

Patent  3,878.791:  Encapsulated  Pellet  Igniter 
Charge;  filed  17  January  1969;  patented  22 
April  1975;  not  available  NTIS. 

Patent  3,879,228:  Pboto-Regeneratlve  Elec¬ 
trochemical  Energy  Converter;  filed  6 
March  1972;  patented  22  AprU  1975;  not 
available  NTIS. 

Patent  3.879,244;  Method  of  Making  High 
Modulus  Graphite  Fiber  Reinforced  Tubes: 
filed  18  AprU  1973;  patented  22  April  1975; 
not  available  NTIS. 

Patent  3,879,682:  Electronic  Tuning  System 
for  High  Power  Cavity  Oscillators;  filed 
12  June  1974;  patented  22  April  1975;  not 
available  NTIS. 

Patent  3,879,686 :  Laser  System  for  Producing 
Variable  Duration  Short  Pulses;  filed  20 
September  1973;  patented  22  April  1975; 
not  available  NTIS. 

Patent  3,879,731:  Impedance  Load  for  Radar 
Target  Cross  Section  Control  Element; 
filed  22  November  1971;  patented  22  AprU 
1976;  not  available  NTIS. 

Patent  3,879,916:  Fatigue  Resistant  Span- 
wise  Splice;  filed  22  July  1974;  patented 
29  AprU  1975;  not  available  NTIS. 

Patent  3,880,527:  Annular  Beam  Radial  Scan¬ 
ner;  filed  23  September  1971;  patented  29 
AprU  1975;  not  available  NTIS. 

Patent  3,880,638:  Thermal  Tempering  of 
Non-Oxide  Glass  Compositions;  filed  21 
December  1973;  patented  29  April  1975; 
not  available  NTIS. 
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U.S.  Department  of  Agriculture,  Chief,  Re¬ 
search  Agreements  and  Patent  Mgmt. 
Branch,  Federal  Bldg.,  General  Services 
Division,  Agricultural  Research  Service, 
Hyattsvllle,  MD  20782. 

Patent  application  476,191 :  Air  Jet  Nozzle 
Assembly  for  a  Green  Boll  Separating  and/ 
or  Classifying  Machine;  filed  4  June  1974; 
PC  S3.75/MF  $2.26, 

Patent  application  476,235;  Removal  of 
Green  Bolls  and  Heavy  Materials  from 
Seed  Cotton  by  Air  Jets;  filed  4  June  1974; 
PC  S3.25/MF  $2.25. 

Patent  application  476,240:  Air  Jet  Conveyor 
Accelerator  for  a  Green  Boll  Separating 
and  Classifying  Machine;  filed  4  June  1974; 
PC  $3.25/MF  $2.25. 

Patent  application  506,932:  Apparatus  and 
System  for  Mixing  Pesticide  with  Water 
Concurrently  with  Spraying;  Filed  17  Sep¬ 
tember  1974,  PC  $3.25/MF  $2.25. 

Patent  application  519,727:  Pollen  Trap  with 
Cleaning  Grid;  filed  31  October  1974;  PC 
$3.25/MF  $2.25. 

Patent  application  525,129:  Fluid  Impact 
Gin;  filed  19  November  1974;  PC  $3.25/MF 

$2.25. 

Patent  3.830,436:  Hammer  Mill  with  Integral 
Subsampling  Portion;  filed  9  August  1973; 
patented  20  August  1974;  not  available 
NTIS. 

Patent  3,849,104:  Control  of  Aeschynomene 
SP.  with  Colletrotrichum  Gloeosporloides 
Penz.  F.  SP.  Aeschynomene;  filed  17  April 
1973;  patented  19  November  1974;  not 
available  NTIS. 

U.S.  Department  of  Health,  Education,  and 
Welfare,  National  Institutes  of  Health, 
Chief,  Patent  Branch,  Westwood  Build¬ 
ing,  Bethesda,  MD  20014. 

Patent  application  563,513:  Density  Gradient 
Fractionation  by  Piston  Displacement; 
filed  31  March  1975;  PC  $3.25/MF  $2.25. 
Department  of  the  Navy,  Assistant  Chief  for 
Patents,  Office  of  Naval  Research,  Code 
302,  Arlington,  VA  22217. 

Fatent  application  518,539:  Tubular  Mercury 
Graphite  Electrode;  filed  29  October  1974; 
PC  $3.75/MF  $2.25. 

National  Aeronautics  and  Space  Adminis¬ 
tration,  Assistant  General  Counsel  for 
Patent  Matters,  NASA,  Code  GP-2,  Wash¬ 
ington,  D.C. 20546. 

Patent  application  566,493:  Solar  Powered 
Pump;  filed  9  April  1975;  PC  $3.25/MF 
$2.25. 

Patent  application  571,458:  Photovoltaic  Cell 
Array;  filed  25  April  1975;  PC  $3.25 /MP 
$2.25. 

Patent  application  571,821:  A  Device  for  In¬ 
stalling  Rocket  Engines;  filed  25  April  1975; 
PC  $3.25/MF  $2  .25. 

Patent  application  572,990:  Motion  Restrain¬ 
ing  Device;  filed  30  April  1975;  PC  $3.25/ 
MF  $2.26. 

Patent  application  574,208:  Stirling  Cycle 
Engine  and  Refrigeration  Systems;  filed 
5  May  1975;  PC  $3.25/MF  $2.25. 

Patent  application  574,218:  Myocardium  Wall 
Thickness  Transducer;  filed  5  May  1975; 
PC  $3.25/MF  $2.25. 

|FR  Doc.75-21936  Filed  8-19-75;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Center  for  Disease  Control 

SAFETY  AND  OCCUPATIONAL  HEALTH 
STUDY  SECTION 

Meeting 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463) ,  the  Center  for  Dis¬ 
ease  Control  announces  the  following 


National  Institute  for  Occupational  Safe¬ 
ty  and  Health  Committee  meeting: 

Name:  Safety  and  Occupational 
Health  Study  Section. 

Date:  September  18-19,  1975. 

Place:  Conference  Room  G,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20852. 

Time:  9  a.m. 

Type  of  Meeting:  Open:  9  a.m.  to  1 
p.m,.  on  September  18;  Closed:  Remain¬ 
der  of  meeting. 

Contact  Person:  John  F.  Bester,  Ph.D., 
Executive  Secretary,  Park  Building, 
Room  1-10,  NIOSH,  5600  Fishers  Lane, 
Rockville,  Maryland  20852;  Phone:  301- 
443-4493. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  research,  train¬ 
ing,  demonstration,  and  fellowship  grant 
applications  for  Federal  assistance  in 
program  areas  administered  by  the  Na¬ 
tional  Institute  for  Occupational  Safety 
and  Health,  and  with  advising  the  Insti¬ 
tute  staff  on  training  and  research  needs. 

Agenda:  Agenda  items  for  the  open 
portion  of  the  meeting  will  include  read¬ 
ing  of  minutes  of  previous  meeting, 
administrative  and  staff  reports,  progress 
report  on  Study  of  Skills  Requirements, 


and  report  of  work  group  on  Two-Year 
Training  Curricula.  During  the  closed 
session  beginning  at  1  p.m.,  Septem¬ 
ber  18,  1975,  through  adjournment  on 
September  19,  1975,  the  Study  Section 
will  be  performing  the  initial  review  of 
research  grant  and  training  grant  ap¬ 
plications  for  Federal  assistance,  and  will 
not  be  open  to  the  public,  in  accordance 
with  the  provisions  set  forth  in  Section 
552(b)  (4),  (5),  and  (6),  Title  5,  U.S. 
Code,  and  the  Determination  by  the  Di¬ 
rector,  Center  for  Disease  Control,  pur¬ 
suant  to  Public  Law  92-463. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  portion  of  the  meeting  so  in¬ 
dicated  is  open  to  the  public  for  observa¬ 
tion  and  participation.  A  roster  of  mem¬ 
bers  and  other  relevant  information 
regarding  the  meeting  may  be  obtained 
from  the  contact  person  listed  above. 

Dated:  August  19,  1975. 

William  C.  Watson,  Jr.. 

Director,  Center  for 
Disease  Control. 

| FR  Doc.75-22127  Filed  8-19-75:8:45  am] 


Food  and  Drug  Administration 
ADVISORY  COMMITTEES 
Meetings 

Pursuant  to  the  Federal  Advisory  Committee  Act  of  October  6,  1972  (Pub.  L. 
92-463,  86  Stat.  770—776;  5  U.S.C.  App.  I),  the  Food  and  Drug  Administration 
announces  the  following  public  advisory  committee  meetings  and  other  required 
information  in  accordance  with  provisions  set  forth  in  section  10(a)  (1)  and  (2) 
of  the  act: 


Committee  name  Date,  time,  place 


Type  of  meeting  and  contact  person 


1.  Panel  on  Review  of  An-  Sept.  3,  8:30  a.m..  Room  1400,  Open  public  hearing.  Sept.  3,  8:30  to  11:30  a.m. ; 
estlieeiolngy  Devices.  FB-8.  200  C  St.  SW.,  Washing-  o|>en  eommittee  discussion,  12:30  to  4:30  p.m. 

ton,  D.C.  Franklyn  K.  Coombs  (HFK-400),  5600  Fisher 

Lane,  Rockville,  Md.  20852,  301-443-3550. 


General  function  of  the  committee.  Reviews  and  evaluates  available  data  con¬ 
cerning  safety,  effectiveness,  and  reliability  of  anesthesiology  devices  currently  in 
use. 

Agenda — Open  public  hearing.  The  open  session  will  have  as  guest  speaker 
Robert  J.  Cangelosi  of  the  Division  of  Medical  Device  Standards  and  Research 
(DMDSR)  to  present  information  about  standards  efforts  pertinent  to  the  Anesthes¬ 
iology  Panel.  His  staff  will  also  discuss  the  priority  rating  system  for  devices 
assigned  to  the  Standards  Category.  A  question  and  answer  session  will  follow  this 
presentation.  The  panel  will  then  review  its  device  list  and  decide  priorities  for  in¬ 
clusion  with  those  of  the  other  classification  panels  as  suggested  by  DMDSR. 

Open  committee  discussion.  The  rotation  of  panel  members  will  be  discussed  and 
a  system  will  be  developed  for  the  smooth  transition  of  retiring  and  incoming 
members.  There  will  be  a  discussion  on  the  possible  blood  cell  damage  occurring 
during  use  of  electromagnetic  radiation  blood  warmers.  The  devices  in  Premarket 
Approval  and  Standards  Category  will  be  reviewed  and  a  priority  set  for  the 
development  of  the  necessary  data.  Specific  devices  problems  and  critical  areas  of 
standards  development  will  also  be  discussed. 


Committee  name  Date,  time,  place  Typo  of  meeting  and  contact  person 


2.  Panel  on  review  of  Den-  Sept.  4  and  5.  9  a,m.,  Room  1813,  Open  public  hearing,  Sept.  4,  9  to  10  a.m.;  open 
tal  Devices.  FB-8,  200  C  St.  SW.,  Washing-  committee  discussion,  Sept.  4,  10  to  11  a.m.; 

ton  D.C.  closed  committee  deliberations,  Sept.  4, 11  a.nu 

to  4  p.m.;  closed  committee  deliberations. 
Sept.  5,  9  a.m.  to  4  p.m.  Darryl  O.  81ngleton, 
D.D.S.  (HFK-400),  5600  Fishers  Lane,  Rock« 
villo,  Md.  20852,  301-443-2376. 


General  function  of  the  committee.  Reviews  and  evaluates  available  data  con¬ 
cerning  safety,  effectiveness,  and  reliability  of  dental  devices  currently  in  use. 

Agenda — Open  public  hearing.  Interested  parties  are  encouraged  to  present  in¬ 
formation  pertinent  to  the  classification  of  ultraviolet  lights  and  pit  and  fissure 
sealants  to  Darryl  G.  Singleton,  D.D.S.,  executive  secretary  (address  noted  above). 
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Open  committee  discussion.  L.  D.  Chalk  Co.  will  present  information  about 
Nuva-Lite. 

Closed  committee  deliberations.  The  panel  will  discuss  the  finalization  of  dental 
device  standards  priority  list;  status  of  denture  reliners,  pads  and  cushions;  final 
classification  recommendations  for  ultraviolet  lights,  and  pit  and  fissure  sealants; 
and  proscriptions  and  specific  labeling  requirements  for  dental  devices.  This  portion 
of  the  meeting  will  be  devoted  to  committee  deliberations  and  formulation  of  recom¬ 
mendations  and  will  be  closed  in  order  to  protect  free  exchange  of  internal  views 
and  to  avoid  undue  interference  with  panel  operations. 


Committee  name  Date,  time,  place  Type  of  meeting  and  contact  person 


3.  Panel  on  Review  of  Neu-  Sept.  5  and  6,  0:30  a  m..  Room  Open  public  bearing.  Sept.  5.  0:30  to  10:30  a.m.; 
rology  Devices.  1400,  KB  8,  200  C  St.  SW.,  open  committee  discussion.  Sept.  5,  10:30  to 

Washington,  D.C.  11:30  a.m.;  closed  committee  deliberations, 

Sept.  5,  11:30  a.m.  to  4  p.m.;  closed  committee 
deliberations.  Sept.  6, 9  a.m.  to 4  p.m.  James  R. 
Vcalc  (IIFK  400),  5600  Fishers  Lane,  Rock¬ 
ville,  Md.  20652,  301  413  3550. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  safety,  effectiveness,  and 
reliability  of  neurology  devices  currently 
in  use. 

Agenda — Open  public  hearing.  Inter¬ 
ested  parties  are  encouraged  to  present 
information  pertinent  to  the  classifica¬ 
tion  of  neurological  devices  listed  in  this 
announcement  to  James  R.  Veale,  execu¬ 
tive  secretary  (address  noted  above). 
Submission  of  data  relative  to  tentative 
classification  findings  is  also  invited. 

Open  committee  discussion.  Discussion 
of  aneurysmorrhaphy  adhesives.  Discus¬ 
sion  of  congressional  hearings  on  medical 
device  legislation. 

Closed  committee  deliberations.  The 
panel  will  classify  the  following  devices: 
Electrical  stimulators,  evoked  response; 
mechanical  stimulator,  evoked  response; 
photostimulators,  evoked  response;  sonic 
(aural)  stimulators,  evoked  response; 
ultrasonic  calibration  test  blocks;  echo- 
encephalograph  units;  ultrasonic  trans¬ 
ducers;  lesion  temperature  monitors; 
temperature  monitoring  electrodes 


General  function  of  the  committee. 
Reviews  and  evaluates  information  per¬ 
taining  to  performance  standards  for 
selected  diagnostic  products;  evaluates 
and  recommends  appropriate  reference 
methodologies  and  standards  of  preci¬ 
sion  and  accuracy  for  measuring  such 
products,  and  recommends  priorities  on 
presently  marketed  products  for  stand¬ 
ard  setting  by  the  Food  and  Drug 
Administration. 

Agenda — Open  public  hearing.  Inter¬ 
ested  parties  are  encouraged  to  present 
information  pertinent  to  the  classifica¬ 
tion  of  diagnostic  products  listed  in  this 
announcement  to  William  C.  Dierks- 
heide,  Ph.D.,  Head  of  Classification 
(HFK-400),  5600  Fishers  Lane,  Rock¬ 
ville,  MD  20852.  Submission  of  data  rel¬ 
ative  to  tentative  classification  findings 
is  also  invited. 

Closed  committee  deliberations.  The 
panel  will  classify  the  following  diag¬ 
nostic  products:  (1)  Glucose:  calibra- 


(lesion  process) ;  tissue  impedance  moni¬ 
tors  (lesion  process) ;  alpha  rhythm 
monitors;  brain  viability  monitors; 
epileptic  seizure  warning  monitors;  sleep 
monitors;  surgical  EEG  monitors;  elec¬ 
troanalgesia  stimulators;  electrosleep 
stimulators;  external  neuromuscular 
stimulators;  cerebellor  stimulators;  cere¬ 
bral/cortical  stimulators;  diaphrag¬ 
matic/phrenic  nerve  stimulators;  intra¬ 
cerebral/subcortical  stimulators;  inter¬ 
nal  neuromuscular  stimulators;  organ 
stimulators;  peripheral  nerve  stimula¬ 
tors;  spinal  cord  stimulators;  bur  hole 
discs;  dura  substitutes;  preformed  crani- 
osynostosis  strips;  preformed  skull 
plates;  coagulating  probes;  cryogenic 
probes;  implantable  induction  coagula¬ 
tion  seeds;  induction  coagulation  gen¬ 
erators;  leuko tomes;  RF  lesion  genera¬ 
tors;  electroconvulsive  therapy  stimula¬ 
tors  and  accessories;  ultrasonic  muscle 
stimulators  and  accessories.  This  portion 
of  the  meeting  will  be  closed  in  order  to 
protect  free  exchange  of  internal  views 
and  to  avoid  interference  with  panel 
operations. 


tors.  (2)  D-glucose:dry  bulk.  (3)  Glu¬ 
cose  :ferricyanide  method — systems,  po¬ 
tassium  ferricyanide  solution,  dry  bulk, 
potassium  cyanide  solution,  dry  bulk, 
Brij  35,  sodium  chloride  solution.  (4) 
Glucose: copper  reduction  methods — sys¬ 
tems,  neocuproine  solution,  sodium  car¬ 
bonate  solution,  sodium  chloride  Brij  35 
solution,  tungstic  acid  reagent,  sulfuric 
acid  solution,  sulfate-sulfuric  acid  rea¬ 
gent,  sulfate-tungstate  solution,  barium 
hydroxide  solution,  zinc  sulfate  solution, 
membrane  systems,  alkaline  copper  tar¬ 
trate  solution,  alkaline  tartrate  solution, 
copper  sulfate  solution,  Benedict  color 
reagents,  phosphotungstic  acid  reagents, 
phosphomolybdic  acid  solution,  arseno- 
molybdate  solution.  (5)  Glucose-phenol 
methods — 1-naphthol,  resorcinol,  an- 
throne.  (6)  Glucose '.aromatic  amine  con¬ 
densation  method — systems,  o-toluidine 
solution.  (7)  Glucose: oxidase  method — 
glucose  oxidase,  peroxidase,  glucomu- 
tarotase,  o-dianisidine,  o-anisdine,  o- 


tolidine,  indophenol,  diethy-p-phenyl- 
enendlamine,  adrenaline,  systems.  (8) 
Glucose  :hexokinase  method — hexoki- 
nase,  glucose-6-phosphate  dehydrogen¬ 
ase,  systems.  (9)  Calcium  calibrators. 

(10)  Calcium: atomic  absorption  meth¬ 
od — lamp  422.7  nm,  lanthanum  solution. 

(11)  Calcium  :cresolphthalein  method — 

cresolphthalein  complexone  solutions,  8- 
hydroxyquinoline  solution,  dry  bulk,  hy¬ 
drochloric  acid,  diethylamine-cyanide 
base  solution.  (12)  Calcium  ;chloranilic 
acid  precipitation  method — systems,  so¬ 
dium  chloranilate  solution,  isopropanol, 
EDTA  solution.  (13)  Calcium: oxalate 
precipitation  method — oxalate  solution, 
sulfuric  acid,  ammonium  hydroxide,  po¬ 
tassium  permanganate  solution.  (14) 
Calcium; EDTA  titration  method — cal- 
cein,  potassium  hydroxide,  EGTA  titrant, 
ammonium  purpurate,  eriochrome  black 
T.  (15)  Calcium; flame  photometry  meth¬ 
od — Sterox.  (16)  Sodium  calibrators — 
sodium,  lithium.  (17)  Sodium:atomic  ab¬ 
sorption  method — lamps.  (18)  Sodium: 
flame  photometry  method — lithium  solu¬ 
tion,  gases.  (19)  Sodium: photometric 
method — uranyl  magnesium  acetate  so¬ 
lution,  uranyl  zinc  acetate  reagent.  (20) 
Sodium: specific-ion  electrodes — sodium 
specific-ion  electrode,  SMAC  system  so¬ 
dium  electrode.  (21)  Potassium  calibra¬ 
tors.  (22)  Potassium :  flame  photometry 
method — gases.  (23)  Potassium: ion-spe¬ 
cific  electrodes.  (24)  Potassium; atomic 
absorption — lamp.  (25)  Lithium-calibra¬ 
tors.  (26)  Flame  photometry  method. 
(27)  Lithium: atomic  absorption — lamp, 
magnesium  calibrators.  (28)  Magnesium 
atomic  absorption  method — lanthanum 
solution,  cathode  Mg  lamp  285.2  nm.  (29) 
Magnesium :  photometric  methods — 1  - 
mazon  dye,  2-eriochrome  black  T.  (30) 
Magnesium: titan  yellow  and  other  col¬ 
orimetric  methods — polyvinyl  alcohol  so¬ 
lution,  titan  yellow,  clayton  yellow,  sys¬ 
tems.  (31)  Iron  calibrators.  (32)  Iron: 
photometric  methods — iron  acid  reagent, 
iron  color  reagent,  hydrazine  sulfate,  hy- 
droxylamine,  ascorbic  acid,  thioglycolic 
acid,  nitroso-R-salt,  2,2'-bipyridine  (di- 
pyridyl),  2,2',2"-tripyridine,  TPTZ  (car¬ 
away)  ,  bathophenanthroline,  systems. 
(33)  Lead: calibrators.  (34)  Lead:dithi- 
zone  method — diphenylthiocarbazone 

(dithizone).  (35)  Lead: atomic  absorp¬ 
tion  method — lamp.  (36)  Chloride  cali¬ 
brators.  (37)  Chloride:  photometric 
methods — chloride  color  reagent,  mer¬ 
curic  thiocyanate,  ferric  nitrate  solution, 
nitric  acid,  mercuric  thiocyanate,  mer¬ 
curic  nitrate,  ferric  nitrate.  (38)  Chlo¬ 
ride  :  mercurimetric  titration  methods — 
phosphoric-tungstic  acid  reagent,  phos¬ 
phoric  acid,  diphenyl-carbazone,  systems. 
(39)  Chloride  electrometric  method — sil¬ 
ver  electrode,  nitric  acid  reagent,  gela¬ 
tin,  polyvinyl  alcohol.  (40)  Phosphate: 
calibrators.  (41)  Phosphate: molybdate 
method — hydrazine  sulfate,  molybdate 
solution,  sulfuric  acid,  stannous  chloride, 
aminonapthol-sulfuric  acid,  ascorbic 
acid,  p-methyl  aminophenol,  N-phenyl- 
p-phenylendiamine,  catalyst  polypyrolli- 
done,  systems.  (42)  Bicarbonate  bicar¬ 
bonate  calibrator.  (43)  Bicarbonate: car¬ 
bon  dioxide  analysis  method — cresol  red, 
sodium  hydroxide  solution,  sulfuric  acid. 
(44)  Bicarbonate: Van  Slyke  titration 


Committee  name 

Date,  time,  place 

Type  of  meeting  and  contact  person 

4.  Clinical  Chemistry  Sub¬ 
committee  of  the  In 
Vitro  Diagnostic  Prod¬ 
ucts  Advisory  Com¬ 
mittee. 

Sept.  8  and  9,  9  a.m.,  Room  1137, 
HEW  North,  330  Independence 
Ave.  SW.,  Washington,  D.C. 

Open  public  hearing.  Sept.  8.  9  to  10  a.m.;  closed 
committee  deliberations,  Sept.  8,  10  a.m.  to 
4:30  pm.;  closed  committee  deliberations, 
Sept.  9,  9  a.m.  to  4:30  p.m.  Charles  Furfine, 
Ph.  D.  (HFK-200),  5600  Fishers  Lane,  Rock¬ 
ville,  Md.  20852,  301-443-4943. 
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method— acid  solution,  base  solution,  in  order  to  protect  the  free  exchange  of 
neutral  red,  phenol  red.  diphenylcarba-  views  and  to  avoid  undue  interference 
zone,  systems.  This  session  will  be  closed  with  panel  operations. 


Committee  name  Date,  time,  place  Type  of  meeting  and  contact  person 


5.  Panel  on  Review  of  Gen-  September  8  and  9,  9  a.m.,  Room 
eral  Hospital  and  Per-  3131,  HEW  North  330  Inde- 
sonal  Use  Devices.  pendence  Ave.  SW.,  Washing¬ 

ton,  D.C. 


Open  public  hearing,  Sept.  8,  9  to  10  a.m.,  closed 
committee  deliberations,  Sept.  8,  after  10  a.m.; 
closed  committee  deliberations,  Sept.  9,  9  a.m. 
to  1  p.m.;  open  committee  discussion,  Sept.  9, 
after  1  p.m.  William  C.  Dierksheide,  I’h.  D. 
01FK-1OO),  5600  Fishers  Lane,  Rockville,  Md. 
20852, 301-443-2376. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  safety,  effectiveness,  and  re¬ 
liability  of  general  hospital  and  personal 
use  devices  currently  in  use. 

Agenda — Open  public  hearing.  Inter¬ 
ested  parties  are  encouraged  to  present 
information  pertinent  to  the  classifica¬ 
tion  of  devices  listed  in  this  announce¬ 
ment  to  William  C.  Dierksheide,  Ph.D., 
executive  secretary  (address  noted 
above) .  Submission  of  data  relative  to 
tentative  classification  findings  is  also 
invited. 

Closed  committee  deliberations.  De¬ 
vices  to  be  classified  are  as  follows:  Air¬ 
flow  system,  laminar;  airflow  unit,  lam¬ 
inar;  autoclaves,  gas;  autoclaves,  steam; 
cabinets,  aerator;  ethylene  oxide  gas 


sterilization;  sterilizer,  bedpan;  sterilizer, 
Mattler  ultrasonic;  sterilizer,  portable; 
sterilizer,  ultrasonic;  sterilizers,  gas; 
sterilizers,  steam;  tape,  sterilizer  indica¬ 
tors;  bracelet,  adult  identification; 
bracelet,  infant  identification;  printing 
pad,  foot,  pediatrics;  prophylactic  (con¬ 
dom)  ;  razor,  skin  preparation;  bath  aid: 
chair,  commode:  dispenser,  soap,  bacte¬ 
ricidal;  floormat,  bactericidal;  nozzle, 
douche;  ostomy,  body  waste;  warmer, 
solution.  This  session  is  closed  in  order 
to  protect  the  free  exchange  of  internal 
views  and  to  avoid  undue  interference 
with  agency  or  committee  operations. 

Open  committee  discussion.  Discussion 
of  standards  development  for  the  spirom¬ 
eter  and  incubator/infant  warmer. 


Committee  name 

Date,  time,  place 

Type  of  meeting  and  contact  person 

6.  Panel  on  Review  of 
Hemorrhoidal  Drug 
Products. 

Sept.  8  and  9,  9  a.m.,  Conference 
Room  A,  Parklawn  Bldg.,  5600 
Fishers  Lane,  Rockville,  Md. 

Open  public  hearing,  Sept.  8, 9  to  10  a.m.; closed 
committee  deliberations,  Sept.  8, 10  a.m. ;  closed 
committee  deliberations,  Sept.  9.  9  a.m.  John 
T.  McElroy  (HFD-510),  5600  Fishers  Lane, 
Rockville,  Md.  20852,  301-443-4960. 

General  function  of  the  committee.  Reviews  and  evaluates  available  data  con¬ 
cerning  the  safety  and  effectiveness  of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  During  this  portion,  any  interested  person  may 
present  data,  information,  or  views,  orally  or  in  writing,  on  the  issues  pending 
before  the  committee. 

Closed  committee  deliberations.  Continuing  review  and  investigation  of  the 
ingredients  included  in  over-the-counter  drug  products.  This  meeting  is  closed  to 
protect  the  free  exchange  of  internal  views. 

Committee  name 

Date,  time,  place 

Type  of  meeting  and  contact  person 

7.  Dental  Ding  Products 
Advisory  Committee. 

x  ' 

Sept..  9  and  to,  9  a.m.,  Conference 
Room  K,  Parklawn  Bldg..  5600 
Fishers  Lane,  Rockville,  Md. 

Closed  presentation  of  data.  Sept.  9,  9  to  11  a.m.; 
closed  committee  deliberations,  Sept.  9,  11  a.m. 
to  12  noon;  open  public  hearing,  Sept.  9,  1  to 
2  p.m.;  open  committee  discussion,  Sept.  9, 
2  to  4  p.m.;  open  committee  discussion,  Sept. 
10.  9  a.m.  Clarence  C.  Gilkes,  D.D.S.  (HFD- 
160),  5600  Fishers  Lane,  Rockville,  Md.  20852, 
301  443  3560. 

General  function  of  the  committee.  Reviews  and  evaluates  available  data  con¬ 
cerning  the  safety  and  effectiveness  of  marketed  and  investigational  prescription 
drugs  for  use  in  the  practice  of  dentistry. 

Agenda — Closed  presentation  of  data.  Discussion  of  NDA  17-728.  Discussion  will 
involve  unpublished  efficacy  data. 

Closed  committee  deliberations.  Discussion  of  NDA  17-728.  This  portion  will  be 
closed  to  permit  free  exchange  of  internal  views  and  formulation  of  recommenda¬ 
tions. 

Open  public  hearing.  During  this  portion,  any  interested  person  may  present 
data,  information,  or  views,  orally  or  in  writing,  on  the  issues  pending  before 
the  committee. 

Open  committee  discussion.  Discussion  of  guidelines  for  clinical  studies  of  plaque 
in  relation  to  gingivitis. 
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Committee  name  Date,  time,  place  Type  of  meeting  and  contact  person 


8.  Panel  on  Review  of  Oph-  Sept.  9  and  10,  9:30  a.m.,  Room  Open  public  hearing,  Sept.  9,  9:30  to  10:30  a.m.; 
thalmlc  Devices.  1409,  FB-8, 200  C  8t.  8W.,  Wash-  closed  committee  deliberations,  Sept.  9,  10:30 

ington,  D.C.  a.m.  to  4:30  p.m.:  open  public  hearing,  Sept.  10, 

9:30  to  10;30  a.m.;  open  committee  discussion, 
Sept.  10,  10:30  to  11:30  a.m.;  closed  committee 
deliberations,  Sept.  10,  11:30  a.m.  to  4:30  p.m. 
Richard  A.  Hawkins,  Ph.  D.  (HFK-400),  6600 
Fishers  Lane,  Rockville,  Md.  20852,  301-443- 
3550. 


General  function  of  the  committee.  Reviews  and  evaluates  available  data  con¬ 
cerning  safety,  effectiveness,  and  reliability  of  ophthalmic  devices  currently  in  use. 

Agenda — Open  public  hearing  September  9.  Interested  parties  are  encouraged  to 
present  information  pertinent  to  the  classification  of  ophthalmic  devices  listed 
in  this  announcement  to  Richard  A.  Hawkins,  Ph.D.,  executive  secretary  (address 
noted  above) .  Submission  of  data  relative  to  tentative  classification  findings  of  all 
devices,  with  the  exception  of  intraocular  lenses,  is  invited  during  this  open  session. 

Closed  committee  deliberations  September  9.  The  panel  will  classify  the  following 
devices:  Ultrasonic  diagnostic  instruments;  nonprescription  sunglasses:  cryo¬ 
therapy  units:  isotope  probes  and  counters.  The  meeting  will  be  closed  in  order 
to  protect  the  free  exchange  of  internal  views  and  to  avoid  undue  interference  with 
committee  operations. 

Open  public  hearing  September  10.  Submission  of  data  relative  to  the  tentative 
classification  of  intraocular  lenses  is  invited  during  this  open  session. 

Open  committee  discussion  September  10.  Discussion  of  intraocular  lenses. 

Closed  committee  deliberations  September  10.  The  panel  will  review  earlier 
classification  results.  This  session  wrill  be  closed  in  order  to  protect  the  free  exchange 
of  internal  views  and  to  avoid  undue  interference  with  committee  operations. 


Commit  too  name  Date,  time,  place 


Typo  of  moo  ting  and  contact  person 


9.  Panel  on  Review  of  Oral  Sept.  9  and  10,  9  a.m..  Conference  Open  public  hearing,  Sept.  9,  9  to  10  a.m.;  closed 
Cavity  Drug  I’roduots.  Room  B,  Parklawn  Bldg..  5600  committee  deliberations.  Sept.  9,  10  a.m.; 

Fishers  Lane,  Rockville,  Md.  closed  committee  deliberations,  Sept.  10. 9  a.m. 

John  T.  McElroy  (HFD-510),  5600  Fishers 
Lane,  Rockville,  Md.  20852,  301-443-4960. 


General  function  of  the  committee.  Reviews  and  evaluates  available  data  con¬ 
cerning  the  safety  and  effectiveness  of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  During  this  portion,  any  interested  person  may 
present  data,  information,  or  views,  orally  or  in  writing,  on  the  issues  pending 
before  the  committee. 

Closed  committee  deliberations.  Continuing  review  and  investigation  of  the 
Ingredients  included  in  over-the-counter  drug  products.  This  meeting  is  closed  to 
protect  the  free  exchange  of  internal  views. 


Committee  name 

Date,  time,  place 

Type  of  meeting  and  contact  person 

10.  Pulmonary-Allergy  and 
Clinical  Immunology 
Advisory  Committee. 

Sept.  10, 9  a.m.,  Conference  Room 
M,  Parklawn  Bldg.,  6600  Fishers 
Lane,  Rockville,  Md. 

Open  public  hearing,  9  to  10  a.m.;  closed  presenta¬ 
tion  of  data,  10  to  11:45  a.m.;  closed  committee 
deliberations,  11:45  a.m.  to  4  p.m.  Gerald  M. 
Rachanow  (HFD-160),  5600  Fishers  Lane, 
Rockville,  Md.  20852,  301-443  3500. 

General  function  of  the  committee.  Reviews  and  evaluates  available  data  con¬ 
cerning  safety  and  effectiveness  of  marketed  and  investigational  prescription  drugs 
for  use  in  the  treatment  of  pulmonary  disease  and  diseases  with  allergic  and/or 
immunologic  mechanisms. 

Agenda — Open  public  hearing.  During  this  portion,  any  Interested  person  may 
present  data,  information,  or  views,  orally  or  in  writing,  on  the  issues  pending 
before  the  committee. 

Closed  presentation  of  data.  Two  pending  NDA’s  (17-573  and  17-559)  are  to  be 
presented  to  the  committee  by  the  FDA  medical  staff.  Clinical  data  are  to  be 
presented  and  discussed. 

Closed  committee  deliberations.  Resolution  of  outstanding  issues  relating  to  the 
two  pending  NDA’s  described  in  the  closed  committee  presentation  of  data 
portion;  deliberation  and  the  formulation  of  recommendations  regarding  clinical 
data  presented  on  cromolyn  sodium  presented  at  the  April  30,  1975  meeting  of 
the  committee:  deliberation  and  formulation  of  recommendations  regarding 
bronchodilator  clinical  testing  guidelines  discussed  at  the  April  30  meeting.  This 
meeting  is  closed  to  protect  the  free  exchange  of  internal  views. 


Committee  name  Date,  time,  place  Type  of  meeting  and  contact  person 


n. 


Statistics  Subcommittee  Sept.  lOand  11,9a.m.,  Room  4131, 
of  the  Diagnostic  Prod-  HEW  North,  330  Independence 
nets  Advisory  Com-  Ave.  SW.,  Washington,  D.C. 
mittee. 


Open  public  hearing.  Sept.  10,  9  to  10  a.m.,  open 
committee  discussion.  Sept,  10,  10  a.m.  to  6 
p.m.;  open  committee  discussion.  Sept.  11,  9 
a.m.  to  12  noon;  closed  committee  deliberations. 
Sept.  11, 1  a.m.  to  5  pun.  Henry  T.  Lee  (HFK- 
200),  6600  Fishers  Lane,  Rockville,  Md.  20852, 
301-443-4943. 
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General  function  of  the  committee.  Reviews  and  evaluates  information  pertaining 
to  performance  standards  for  selected  diagnostic  products,  evaluates  and  recom¬ 
mends  appropriate  reference  methodologies  and  standards  of  precision  and 
accuracy  for  measuring  such  products  and  recommends  priorities  on  presently 
marketed  products  for  standard  setting  by  the  Food  and  Drug  Administration. 

Agenda — Open  public  hearing.  Interested  parties  are  encouraged  to  present  in¬ 
formation  pertinent  to  statistical  methodology  used  in  the  glucose  product  class 
standard,  testing  protocol  for  the  glucose  product  class  standard  or  the  calibrator 
product  class  standard  to  Henry  T.  Lee,  executive  secretary  (address  noted  above). 

Open  committee  discussion.  The  subcommittee  will  review  statistical  aspects  of 
the  glucose  product  class  standard.  Charles  Stewart,  Center  for  Disease  Control, 
will  present  the  testing  protocol  for  the  glucose  product  class  standard.  The  sub¬ 
committee  will  review  statistical  aspects  of  the  calibrator  product  class  standard. 
Bernard  McDonagh,  of  the  Bureau  of  Drugs,  Food  and  Drug  Administration,  will 
present  a  review  of  statistical  experience  by  Bureau  of  Drugs  that  is  of  interest  to 
Bureau  of  Medical  Devices  and  Diagnostic  Products.  The  subcommittee  will  discuss 
problems  involved  in  product  sampling. 

Closed  committee  deliberations.  The  subcommittee  will  decide  on  any  specific 
recommendations  for  the  statistical  requirements  of  the  glucose  product  class 
standard,  the  testing  protocol  for  the  glucose  product  class  standard,  and  the 
calibrator  product  class  standard.  This  session  is  closed  because  it  will  involve 
deliberation  and  voting  relative  to  the  information  of  specific  regulatory  recom¬ 
mendations. 


Committee  name 

Date,  time,  plaeo 

Type  of  meeting  and  contact  person 

12.  Surgical  Devices  Sub¬ 
committee  of  the  Panel 
on  Review  of  Cardio¬ 
vascular  Devices. 

Sept.  12,  9:30  a.m..  Room  3173, 
HEW  North,  330  Independence 
Ave.  SW.,  Washington,  D.C. 

Open  public  hearing,  9:30  to  10:30  a.m.;  open 
committee  discussion.  10:30  a.m.  to  3  p.m.; 
closed  committee  deliberations,  after  3  p.m. 
Glenn  A.  Rahmoellcr  <H  FK-400),  5600  Fishers 
Lane,  Rockville,  Md.  20852,  301-443-2376. 

General  function  of  the  committee.  Reviews  and  evaluates  available  data  con¬ 
cerning  safety,  effectiveness,  and  reliability  of  cardiovascular  devices  currently 
in  use. 

Agenda — Open  public  hearing.  Interested  parties  are  encouraged  to  present  infor¬ 
mation  pertinent  to  the  safety  and  efficacy  of  oxygenators. 

Open  committee  discussion.  The  purpose  of  this  meeting  is  to  discuss  the  safety 
and  efficacy  of  oxygenators  in  preparation  for  developing  product  development 
protocol  guidelines.  This  meeting  will  include  a  discussion  of  the  Standard  for 
Oxygenators  of  the  American  Society  for  Artificial  Organs.  The  industry  and  public 
are  encouraged  to  present  information  and  participate  in  the  discussion. 

Closed  committee  deliberations.  The  subcommittee  will  review  the  material 
presented  during  the  open  session  and  make  recommendations  for  future  panel 
activities  concerning  oxygenators.  The  reason  for  closing  the  meeting  is  to  protect 
the  free  exchange  of  internal  views  and  to  avoid  undue  interference  with  sub¬ 
committee  operations. 


Committee  name  Date,  time,  place  Type  of  meeting  and  contact  person 


13.  Panel  on  Review  of  Oph-  Sept.  12  and  13,  Conference  Room  Open  public  hearing,  Sept.  12, 9  to  10  a.m.;  closed 
thalmic  Drugs.  C,  Parklawn  Bldg.,  5600  Fishers  committee  deliberations,  Sept.  12,  10  a.m.; 

Lane,  Rockville,  Md.  closed  committee  deliberations,  Sept.  13,  9  a.m. 

John  T.  McElnoy  (HFD-510),  5600  Fishers 
Lane,  Rockville,  Md.  20852, 301-443-4960. 


General  function  of  the  committee.  Reviews  and  evaluates  available  data  con¬ 
cerning  the  safety  and  effectiveness  of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  During  this  portion,  any  interested  person  may 
present  data,  information,  or  views,  orally  or  in  writing,  on  the  issues  pending 
before  the  committee. 

Closed  committee  deliberations.  Continuing  review  and  investigation  of  the 
Ingredients  included  in  over-the-counter  drug  products.  This  meeting  is  closed  to 
protect  the  free  exchange  of  internal  views. 


Committee  name  Date,  time,  place  Type  of  meeting  and  contact  person 


14.  Technical  Electronic  Sept.  17  and  18,  Room  T-416,  Open  public  hearing/open  committee  discussion, 
Product  Radiation  Twinhrook  Bldg.,  12720  Twin-  Sept.  17,  9  a.m.  to  4:30  p.m.;  closed  committeo 

Safety  Standards  Com-  brook  Parkway,  Rockville,  Md.  deliberations,  Sept.  17,  4:30  p.m.;  open  public 

mtttee.  hearing/open  committee  discussion.  Sept.  18, 

9  a.m.  Marshall  S.  Little  (IIFX-440),  5600 
Fishers  Lane,  Rockville,  Md.  20852,  301-413- 
3426. 


General  function  of  the  committee.  Advises  on  technical  feasibility,  reasonable¬ 
ness,  and  practicability  of  performance  standards  for  electronic  products  to  control 
the  emission  of  radiation  pursuant  to  42  U.S.C.  263f  (f )  (1)  (A) . 

Agenda — Open  public  hearing/open  committee  discussion.  Mercury  vapor  lamps- 
ANSI/FpA  cooperation;  sunlamps  and  medical  ultraviolet — draft  standard;  micro- 
wave  diathermy — proposed  standard;  status  report  on  standards  activities;  per¬ 
formance  amendment  concerning  kVp  of  dental  x-ray  equipment;  FDA  position  on 
open-ended,  shielded  position-indicating  devices  for  dental  x-ray  equipment. 


* 

FEDERAL  REGISTER,  VOL.  40,  NO.  162 — WEDNESDAY,  AUGUST  20,  1975 


36408 


NOTICES 


Closed  committee  deliberations.  Discussion  of  standard-setting  activities  described 
above.  This  session  is  closed  to  permit  the  free  exchange  of  Internal  views  and 
formulation  of  recommendations. 


Committee  name  Date,  time,  place 


Type  of  meeting  and  contact  person 


15.  Panel  on  Review  of  Anti*  Sept.  18  and  19,  9  a.m.,  Con-  Open  public  hearing,  Sept.  18.  9  to  10  a.m.; 
perspirant  Drug  Pro-  fcrence  Room  A,  Parklawn  closed  committee  deliberations,  Bept,  18, 

ducts.  Bldg.,  5600  Fishers  Lane,  Rock-  10  a.m.;  closed  committee  deliberations.  Sept. 

ville,  Md.  19.  9  a.m.  Lee  Gelsmar  (HFD-510),  5600 

Fishers  Lane,  Rockville,  Md.  20852,  301- 
413-4960. 


General  function  of  the  committee.  Reviews  and  evaluates  available  data  con¬ 
cerning  the  safety  and  effectiveness  of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  During  this  portion,  any  interested  person  may 
present  data,  information,  or  views,  orally  or  in  writing,  on  the  issues  pending 
before  the  committee. 

Closed  committee  deliberations.  Continuing  review  and  investigation  of  the 
ingredients  included  in  over-the-counter  drug  products.  This  meeting  is  closed  to 
protect  the  free  exchange  of  internal  views. 


Committee  name  Date,  time,  place  Type  of  meeting  and  contact  person 


10.  Panel  on  Review  of  Soda-  Sept.  18  and  19,9  a.m.,  Conference 
live.  Tranquilizer,  and  Room  C,  Parklawn  Bldg..  5000 
sleep  Aid  Drag*.  Fishers  l.ane,  Rockville,  Md. 


Open  pul  die  beating,  Sept.  IS,  9 10  10  a.m.;  closed 
committee  deliberations.  Sept.  18,  10  a.m.; 
closed  committee  deliberations  Sept.  19,  9  a.m. 
Michael  Kennedy  (HKD-510),  5600  Fishers 
I.anr,  Un  kville,  Md..  20852, 301-443-4960. 


General  function  of  the  committee.  Reviews  and  evaluates  available  data  con¬ 
cerning  the  safety  and  effectiveness  of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  During  this  portion,  any  interested  person  may 
present  data,  information,  or  views,  orally  or  in  wrriting,  on  the  Issues  pending 
before  the  committee. 

Closed  committee  deliberations.  Continuing  review  and  investigation  of  the 
Ingredients  included  in  over-the-counter  drug  products.  This  meeting  is  closed  to 
protect  the  free  exchange  of  internal  views. 


Committee  name  Date,  t  imc.  place  Typo  of  mcoUng  and  contact  person 


17.  Panel  on  Review  of  Cold,  Sept.  24  and  25.  9  a.m..  Room  Closed  committee  dellberal  Ions,  Sept.  24,  9  a.m. 
Cough,  Allergy,  Bron-  1109.  FB  8,  200  C  St..  SW.,  to  8:30  p.m.;  open  public  hearing,  Sept.  24, 

clmdiiaior.  and  Anti-  Washington.  D.C.  3:30  p.m.;  closed  committee  deliberations, 

asthmatic  Drug  I  rod-  Sept..  25,  9  a.m.  Thomas  D.  DeCillis  (HFD- 

uets.  510).  5600  Fishers  Lane,  Rockville,  Md.  20852, 

301-443-4960. 


General  function  of  the  committee.  Reviews  and  evaluates  available  data  con¬ 
cerning  the  safety  and  effectiveness  of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  During  this  portion,  any  interested  person  may 
present  data,  information,  or  views,  orally  or  in  writing,  on  the  issues  pending 
before  the  committee. 

Closed  committee  deliberations.  Continuing  review  and  investigation  of  the 
Ingredients  included  in  over-the-counter  drug  products.  This  meeting  is  closed  to 
protect  the  free  exchange  of  internal  views. 


Committee  name  Date,  time,  place  Type  of  meeting  and  contact  person 


18.  Panel  on  Review  of  Mis-  Sept.  26 and  29. 9a.m.,  Conference  Closed  committee  deliberations.  Sept.  28.  9  a.m.; 
cellaneous  External  Room  A.  Parklawn  Bldg.,  5600  open  public  bearing.  Sept.  29.  9  to  10  a.m.; 

Drug  1’rodueK  Fishers  Lane,  Rockville,  Md.  closed  committee  deliberations.  Sept.  29. 

10  a.m.  Thomas  D.  DeCilUs  (HFD-510),  5600 
Fishers  Lane,  Rockville,  Md.  20852,  301-443- 
•  4960. 


General  function  of  the  committee.  Reviews  and  evaluates  available  data  con¬ 
cerning  the  safety  and  effectiveness  of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  During  this  portion,  any  interested  person  may 
present  data,  information,  or  views,  orally  or  in  writing,  on  the  issues  pending 
before  the  committee. 

Closed  committee  deliberations.  Continuing  review'  and  investigation  of  the 
Ingredients  included  in  over-the-counter  drug  products.  This  meeting  is  closed  to 
protect  the  free  exchange  of  internal  views. 


Committee  name  Date,  time,  place  Typo  of  meeting  and  contact  person 


19.  Gastrointestinal  Drugs  Sept.  29  and  30,  Conference  Room  Open  public  bearing.  Sept.  29,  10  to  11  a.m.; 

Advisory  Committee.  G,  Parklawn  Bldg.,  5600  Fishers  open  committee  discussion,  Sept.  29, 11  a.m.  to 
Lane,  Rockville,  Md.  3:30  p.m.;  closed  presentation  of  data,  Sept.  30, 

10  a.m.  to  2  p.m.;  open  committee  discussion,  < 

Sept.  30,  2  to  3:30  p.m.;  closed  committee 
deliberations.  Sept.  30, 3:30  p.m.  Joan  Standaert 
(HFD-110),  5600  Fishers  Lane,  Rockville,  Md. 

20852,  301-443  4730. 
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General  function  of  the  committee.  Reviews  and  evaluates  available  data  con¬ 
cerning  the  safety  and  effectiveness  of  marketed  and  investigational  prescription 
drugs  for  use  in  gastrointestinal  diseases. 

Agenda — Open  public  hearing.  During  this  portion,  any  interested  person  may 
present  data,  information,  or  views,  orally  or  in  writing,  on  the  issues  pending 
before  the  committee. 

Open  committee  discussion.  Discussion  of  antidiarrheal  and  anticholinergic  proto¬ 
cols;  protocol  on  use  of  endoscopic  criteria  for  evaluation  of  therapy  and  adverse 
effects  in  upper  gastrointestinal  tract;  discussion  of  NDA  2906  carbenoxolone 
biogastrone  (Biorex  Laboratories) :  reason  for  disapproval. 

Closed  presentation  of  data.  Discussion  of  NDA  3-402  Vasopressin  tannate 
(Pitressin  ampules).  This  portion  of  the  meeting  is  closed  to  permit  discussion  of 
trade  secret  data. 

Closed  committee  deliberations.  Discussion  of  NDA  3-402  Vasopressin  tannate. 
This  portion  of  the  meeting  is  closed  to  permit  the  free  exchange  of  internal  views 
and  formulation  of  recommendations. 


Committee  name  Date,  time  place  Type  of  meeting  and  contact  person 


20.  Immunology  Sut>com-  Sept.  20  and  30, 9  a.m.,  Room  1409,  Closed  committee  deliberations,  Sept.  29,  0  a.m. 
niittee  of  the  diagnos-  KB -8  200  C  St.  SW.,  Washing-  to  5  p.in.;  open  public  hearing.  Sept.  30,  9  to 

tic  Products  Advisory  ton,  D.C.  10  a.m.:  open  committee  discussion,  Sept.  30, 

Committee.  10  to  11  a.m.;  closed  presentation  of  data. 

Sept.  30,  11  a.m.  to  2  p.m.;  closed  committee 
deliberations.  Sept.  30,  2  to  4  p.m.  Joseph  L. 
Hackett,  Pit.  D.  (HFK-200),  5600  Fishers 
Lane,  Rockville,  Md.  20852,  301-443-1590. 


General  function  of  the  committee. 
Reviews  and  evaluates  information  per¬ 
taining  to  performance  standards  for  se¬ 
lected  diagnostic  products,  evaluates  and 
recommends  appropriate  reference  meth¬ 
odologies  and  standards  of  precision  and 
accuracy  for  measuring  such  products 
and  recommends  priorities  on  presently 
marketed  products  for  standard  setting 
by  the  Food  and  Drug  Administration. 

Agenda — Closed  committee  delibera¬ 
tions  September  29.  The  subcommittee 
will  discuss  the  implementation  of  a  re¬ 
vised  logic  scheme  for  classifying  in  vitro 
immunology  diagnostic  products.  These 
deliberations  will  concern  a  new  system 
for  classification,  and  it  is  therefore  nec¬ 
essary  to  close  the  meeting  to  insure  that 
a  candid  exchange  of  viewpoints  may  be 
freely  exercised.  The  subcommittee  will 
also  classify  the  following  products: 
Pregnancy  test  kits;  radioimmunoassay 
products  (carcino-embryonic-antigen ; 
desoxyirbonucleic  acid;  human  chorionic 
gonadotropin;  human  placental  lacto¬ 
gen-human  chorionic  somatropin) ; 
guinea  pig  complement  and  hemoylsin; 
human  complement  kits;  labeled  and  un¬ 
labeled  human  complement  antibody;  C- 
reactive  protein  kits;  rheumatoid  factor 
kits;  lupus  erythematosus  kits;  thyroid 
auto  antibody;  indirect  immunofluores- 
cent  antibody  tests  (anti-nuclear  anti¬ 
body,  anti-mitochondrial  antibody, 
anti-smooth  muscle  antibody,  anti-par- 
iental  antibody,  anti-reticulin  antibody, 
multiple  auto-antibodies) ;  support  gels; 
simple  diffusion  plates;  human  plasma 
proteins  (radial  Immunodiffusion  kits, 
rocket  immunoelectrophoresis  kits,  la¬ 
beled  and  unlabeled  antibody  to  human 
plasma  proteins,  human  plasma  protein 
antigens  and  controls,  reverse  lmmuno 
diffusion  kits) . 


Open  public  hearing.  Interested  parties 
are  encouraged  to  present  information 
pertinent  to  the  classification  of  immu¬ 
nology  diagnostic  products  listed  in  this 
announcement  to  Srikrishna  Vadlamudi, 
Ph.D.,  D.V.M.,  Head  of  Classification, 
Food  and  Drug  Administration  (HFK- 
400) ,  5600  Fishers  Lane,  Rockville,  MD 
20852,  301-443-2376.  All  other  informa¬ 
tion  pertinent  to  in  vitro  immunologic 
products  should  be  presented  to  Joseph 
L.  Hackett,  Ph.D.,  executive  secretary. 
Food  and  Drug  Administration  (HFK- 
200),  5600  Fishers  Lane,  Rockville,  MD 
20852.  301-443-4590. 

Open  committee  discussion.  The  goals 
of  the  Immunology  Subcommittee  re¬ 
garding  their  recommendations  concern¬ 
ing  applications  for  licensure  of  in  vitro 
immunological  diagnostic  products  for 
the  detection  of  cancer  in  humans  will  be 
discussed. 

Closed  presentation  of  data.  Licensure 
application  data  concerning  alpha  feto¬ 
protein  antibody  as  in  vitro  immunologi¬ 
cal  products  for  the  detection  of  cancer 
in  humans  will  be  presented.  It  is  neces¬ 
sary  to  close  the  presentation  to  protect 
the  confidential  data  of  the  manufac¬ 
turer. 

Closed  committee  deliberations  Sep¬ 
tember  30.  The  subcommittee  will  for¬ 
mulate  recommendations  regarding  the 
licensure  application  for  alpha  fetopro¬ 
tein  antibody  used  as  in  vitro  immuno¬ 
logical  products  for  the  detection  of  can¬ 
cer  in  man.  The  session  will  be  closed 
because  the  subcommittee  will  be  for¬ 
mulating  recommendations  concerning 
regulatory  activities.  It  is  essential  to 
protect  free  exchange  of  views  in  for¬ 
mulating  such  recommendations. 
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C orniuii  tee  name  Date,  time,  place  Type  of  meeting  and  contact  person 


-1  M'.itacenesis  Gubcom-  Bent.  29 and  30,  Room  12,  National  Open  public  hearing,  Sept.  29,  8:30  to  9:80  a.m.; 
miitee  of  the  Science  Center  for  Toxicological  Re-  open  committee,  Sept.  29,  9:30  a.m.;  open  com- 

Advisory  Board  to  the  search,  Jefferson,  Ark.  mittee,  Sept.  30,  8:30 a.m.,  A.  K.  Davis,  Pin  D., 

National  Center  for  National  Center  for  Toxicological  Research, 

Toxicological  Research  Jefferson,  Ark.  72079  ,  501-530-6200  (extension 

(NCTR).  528). 


General  function  of  the  committee. 
Advises  on  establishment  and  implemen¬ 
tation  of  a  research  program  that  will  as¬ 
sist  the  Commissioner  of  Food  and  Drugs 
and  the  Administrator,  Environmental 
Protection  Agency  (EPA) ,  in  fulfilling 
their  regulatory  responsibilities. 

Agenda — Open  public  hearing.  During 
this  portion,  any  interested  person  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  the  issues  pending 
before  the  committee. 


Open  committee  discussion.  Male  re¬ 
productive  physiology;  NDA  binding  and 
dosimetry;  molecular  biology ;  somatic 
cell  genetics;  integration  of  test  data 
and  test  systems;  mutagenesis  assay  de¬ 
velopment  at  the  National  Institute  of 
Environmental  Health  Sciences;  needs 
of  FDA  for  mutagenic  assay  develop¬ 
ment;  needs  of  EPA  for  mutagenic  assay 
development;  current  NCTR  projects  in 
mutagenic  assay  development. 


Committee  name  Date,  time,  place  Type  of  meeting  and  contact  person 


22.  Panel  on  Review  of  Sept.  29  and  30.  9  a.m.,  Room  Open  public  hearing.  Sept.  29,  9  a.m.  to  4  p.m.; 
Obstetrical- Gynecolog-  6821,  FB-8,  200  C  St.  8W.,  open  committee  discussion,  Sept.  30,  9  a.m. 

ical  Devices.  Washington,  D.C.  to  2  p.m.;  closed  committee  deliberations, 

Sept.  30,  after  2  p.m.  Lillian  Yin,  Ph.  D. 
(HFK-400),  5600  Fishers  Lane,  Rockville,  Md. 
20852,  301-443  3550. 


General  function  of  the  committee.  Re¬ 
views  and  evaluates  available  data  con¬ 
cerning  safety,  effectiveness,  and  reli¬ 
ability  of  obstetrical-gynecological  de¬ 
vices  currently  in  use. 

Agenda — Open  public  hearing.  Inter¬ 
ested  parties  are  encouraged  to  present 
Information  pertinent  to  the  safety  and 
efficacy  of  the  Ob-Gyn  ultrasonic  diag¬ 
nostic  devices  listed  in  this  announce¬ 
ment  to  Lillian  Yin,  PhD.,  executive  sec¬ 
retary  (address  noted  above).  Submis¬ 
sion  of  written  data  is  also  invited. 

Dr.  Frank  Fry,  Fortune-Fry  Lab.,  In¬ 
diana  University  Medical  Center,  Indi¬ 
anapolis,  IN  will  discuss  “Ultrasonic 
Study  on  the  Reproductive  System  and 
the  Pregnant  Mouse”;  Dr.  Joseph  H. 
Holmes,  University  of  Colorado  Medical 
Center,  Denver,  CO  will  discuss  “Effects 
of  Ultrasound  on  Tissues”;  Dr.  P.  P.  Lele, 
Massachusetts  Institute  of  Technology, 
Cambridge,  MA  will  discuss  “Safety  of 
Obstetrical-Gynecological  Devices.” 

Open  committee  discussion.  The  panel 
will  discuss  and  determine  whether  suffi¬ 
cient  scientific  and  medical  data  exists 
from  which  adequate  standards  govern¬ 


ing  safety  and  efficacy  can  be  established 
for  the  hysteroscope  and  the  distending 
media,  as  a  system.  The  hysteroscopea 
and  the  distending  media,  as  a  system  is 
tentatively  classified  in  the  premarket 
approval  category.  The  panel  will  discuss 
and  review  the  report  from  the  Biometric 
and  Epidemiological  Methodology  Advi¬ 
sory  Committee  on  the  proposed  FDA 
IUD  Registry  System  and  the  Ob-Gyn 
Device  Panel  proposed  clinical  study  for 
the  product  development  protocol  guide¬ 
line.  The  panel  will  consider  specific  per¬ 
formance  standards  on  those  devices  that 
have  been  assigned  to  the  top  priority  of 
standards  development.  The  FDA  repre¬ 
sentative  will  report  to  the  panel  on  the 
current  bureau  activities  involving  Ob- 
Gyn  devices  and  the  current  status  of  the 
medical  device  legislation. 

Closed  committee  deliberations.  The 
panel  will  deliberate  on  the  possible  re¬ 
classification  of  the  hysteroscopes  and 
the  distending  media,  as  a  system.  The 
meeting  will  be  closed  in  order  to  protect 
the  free  exchange  of  internal  views  and 
to  avoid  undue  interference  with  com¬ 
mittee  operations. 


Committee  name  Date,  time,  place  Ty  pe  of  meeting  and  contact  person 


23  Panel  on  Review  of  Sept.  30  and  Oct.  1,  9  a.m..  Con-  Open  public  hearing,  Sept.  30,  9  to  10  a  m.; 
Topical  Analgesics.  ferencc  Room  C,  Parklawn  closed  committee  deliberations,  Sept.  80, 

Bldg.,  5600  Fishers  Lane,  Rock-  10  a.m.;  closed  committee  deliberations,  Oct.  1, 
ville,  Md.  9  a.m.  Lee  Geismar  (HFD  510),  5600  Fishers 

Lane,  Rockville,  Md.  20852, 30H43  4%0. 


General  function  of  the  committee . 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness  of 
nonprescription  drug  products. 

Agenda— Open  public  hearing.  During 
this  portion,  any  interested  person  may 
present  data,  information,  or  view's, 
orally  or  in  writing,  on  the  issues  pend¬ 
ing  before  the  committee. 

Closed  committee  deliberations.  Con¬ 
tinuing  review  and  investigation  of  the 


ingredients  included  in  over-the-coun¬ 
ter  drug  products.  This  meeting  is  closed 
to  protect  the  free  exchange  of  Internal 
viewrs. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

During  the  open  sessions  shown  above, 
Interested  persons  may  present  relevant 
information  or  views  orally  to  any  com¬ 
mittee  for  its  consideration.  Information 
or  views  submitted  to  any  committee, in 


writing  before  or  during  a  meeting  shall 
also  be  considered  by  the  committee. 

A  list  of  committee  members  and  sum¬ 
mary  minutes  of  meetings  may  be  ob¬ 
tained  from  the  contact  person  for  the 
committee  both  for  meetings  open  to  the 
public  and  those  meetings  closed  to  the 
public  in  accordance  with  section  10(d) 
of  the  Federal  Advisory  Committee  Act. 

Most  Food  and  Drug  Administration 
advisory  committees  are  created  to  ad¬ 
vise  the  Commissioner  of  Food  and  Drugs 
on  pending  regulatory  matters.  Recom¬ 
mendations  made  by  the  committees  on 
these  matters  are  intended  to  result  in 
action  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  and  these  committees  thus 
necessarily  participate  with  the  Commis¬ 
sioner  in  exercising  his  law  enforcement 
responsibilities. 

The  Freedom  of  Information  Act  rec¬ 
ognized  that  the  premature  disclosure  of 
regulatory  plans,  or  indeed  internal  dis¬ 
cussions  of  alternative  regulatory  ap¬ 
proaches  to  a  specific  problem,  could  have 
adverse  effects  upon  both  public  and  pri¬ 
vate  interests.  Congress  recognized  that 
such  plans,  even  when  finalized,  may  not 
be  made  fully  available  in  advance  of  the 
effective  date  without  damage  to  such 
interests,  and  therefore  provided  for  this 
type  of  discussion  to  remain  confidential. 
Thus,  law  enforcement  activities  have 
long  been  recognized  as  a  legitimate  sub¬ 
ject  for  confidential  consideration. 

These  committees  often  must  consider 
trade  secrets  and  other  confidential  in¬ 
formation  submitted  by  particular  manu¬ 
facturers  which  the  Food  and  Drug  Ad¬ 
ministration  by  law  may  not  disclose, 
and  which  Congress  has  included  within 
the  exemptions  from  the  Freedom  of 
Information  Act.  Such  information  in¬ 
cludes  safety  and  effectiveness  informa¬ 
tion,  product  formulation,  and  manufac¬ 
turing  methods  and  procedures,  all  of 
which  are  of  substantial  competitive  Im¬ 
portance. 

In  addition,  to  operate  most  effective¬ 
ly,  the  evaluation  of  specific  drug  or  de¬ 
vice  products  requires  that  members  of 
committees  considering  such  regulatory 
matters  be  free  to  engage  in  full  and 
frank  discussion.  Members  of  commit¬ 
tees  have  frequently  agreed  to  serve  and 
to  provide  their  most  candid  advice  on 
the  understanding  that  the  discussion 
would  be  private  in  nature.  Many  ex¬ 
perts  would  be  unwilling  to  engage  in 
candid  public  discussion  advocating  reg¬ 
ulatory  action  against  a  specific  prod¬ 
uct.  If  the  committees  were  not  to  en¬ 
gage  in  the  deliberative  portions  of  their 
work  on  a  confidential  basis,  the  con¬ 
sequent  loss  of  frank  and  full  discussion 
among  committee  members  would  severe¬ 
ly  hamper  the  value  of  these  committees. 

The  Food  and  Drug  Administration  is 
relying  heavily  on  the  use  of  outside  ex¬ 
perts  to  assist  in  regulatory  decisions. 
The  Agency’s  regulatory  actions  uniquely 
affect  the  health  and  safety  of  every 
citizen,  and  it  Is  Imperative  that  the  best 
advice  be  made  available  to  It  on  a  con¬ 
tinuing  basis  in  order  that  it  may  most 
effectively  carry  out  Its  mission. 
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A  determination  to  close  part  of  an  ad¬ 
visory  committee  meeting  does  not  mean 
that  the  public  should  not  have  ready  ac¬ 
cess  to  these  advisory  committees  con¬ 
sidering  regulatory  issues.  A  determina¬ 
tion  to  close  the  meeting  is  subject  to  the 
following  conditions :  First,  any  interest¬ 
ed  person  may  submit  written  data  or 
information  to  any  committee,  for  its 
consideration.  This  information  will  be 
accepted  and  will  be  considered  by  the 
committee.  Second,  a  portion  of  every 
committee  meeting  will  be  open  to  the 
public,  so  that  interested  persons  may 
present  any  relevant  information  or 
views  orally  to  the  committee.  The  period 
for  open  discussion  will  be  designated  in 
any  announcement  of  a  committee  meet¬ 
ing.  Third,  only  the  deliberative  portion 
of  a  committee  meeting,  and  the  portion 
dealing  with  trade  secret  and  confiden¬ 
tial  information,  will  be  closed  to  the 
public.  The  portion  of  any  meeting  dur¬ 
ing  which  nonconfidential  information  is 
made  available  to  the  committee  will  be 
open  for  public  participation.  Fourth, 
after  the  committee  makes  its  recom¬ 
mendations  and  the  Commissioner  either 
accepts  or  rejects  them,  the  public  and 
the  individuals  affected  by  the  regulatory 
decision  involved  will  have  an  opportun¬ 
ity  to  express  their  views  on  the  decision. 
If  the  decision  results  in  promulgation  of 
a  regulation,  for  example,  the  proposed 
regulation  will  be  published  for  public 
comment.  Closing  a  committee  meeting 
for  deliberations  on  regulatory  matters 
will  therefore  in  no  way  preclude  public 
access  to  the  committee  itself  or  full  pub¬ 
lic  comment  with  respect  to  the  decisions 
made  based  upon  the  committee’s  recom¬ 
mendation. 

The  Commissioner  has  been  delegated 
the  authority  under  section  10(d)  of 
the  Federal  Advisory  Committee  Act  to 
issue  a  determination  in  writing,  contain¬ 
ing  the  reasons  therefor,  that  any  ad¬ 
visory  committee  meeting  is  concerned 
with  matters  listed  in  5  U.S.C.  552(b), 
which  contains  the  exemptions  from  the 
public  disclosure  requirements  of  the 
Freedom  of  Information  Act.  Pursuant 
to  this  authority,  the  Commissioner 
hereby  determines,  for  the  reasons  set 
out  above,  that  the  portions  of  the  ad¬ 
visory  committee  meetings  designated  in 
this  notice  as  closed  to  the  public  involve 
discussion  of  existing  documents  falling 
within  one  of  the  exemptions  set  forth 
in  5  U.S.C.  552(b) ,  or  matters  that,  if  in 
writing,  would  fall  within  5  U.S.C.  552 
(b) ,  and  that  it  is  essential  to  close  such 
portions  of  such  meetings  to  protect  the 
free  exchange  of  internal  views  and  to 
avoid  undue  interference  with  Agency 
and  committee  operations.  This  deter¬ 
mination  shall  apply  only  to  the  desig¬ 
nated  portions  of  such  meetings  which 
relate  to  trade  secrets  and  confidential 
information  or  to  committee  delibera¬ 
tions. 

Dated :  August  14, 1975. 

Sherwin  Gardner, 

Acting  Commissioner  of 
Food  and  Drugs. 
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National  Institutes  of  Health 

BEHAVIORAL  SCIENCES  RESEARCH 
CONTRACT  REVIEW  COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Behavioral  Sciences  Research  Contract 
Review  Committee,  National  Institute  of 
Child  Health  and  Human  Development, 
September  29-30,  1975,  Landow  Building, 
Room  C-418,  7910  Woodmont  Avenue, 
Bethesda,  Maryland. 

The  meeting  will  be  open  to  the  public 
from  9:00  a.m.  to  5:00  p.m.  on  September 
29  and  from  9:00  a.m.  to  12:00  noon  on 
September  30,  for  progress  reports  and 
program  plans  by  the  staff  of  the  Be¬ 
havioral  Sciences  Branch  and  discussion 
of  major  research  needs  in  the  social  and 
behavioral  sciences  relating  to  popula¬ 
tion.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552(b)(4)  and  552(b) 
(6),  Title  5,  U.S.  Code  and  Section  10(d) 
of  P.L.  92-463,  the  meeting  will  be  closed 
to  the  public  on  September  30  from  1:00 
p.m.  until  adjournment,  for  the  review, 
discussion  and  evaluation  of  individual 
contract  proposals.  The  proposals  con¬ 
tain  information  of  a  proprietary  or  con¬ 
fidential  nature,  including  detailed  re¬ 
search  protocols,  designs,  and  other  tech¬ 
nical  information:  financial  data,  such  as 
salaries;  and  personal  information  con¬ 
cerning  individuals  associated  with  the 
proposals. 

Mrs.  Marjorie  Neff,  Committee  Man¬ 
agement  Officer,  NICHD,  Landow  Build¬ 
ing,  Room  C-603,  National  Institutes  of 
Health,  Bethesda,  Maryland,  Area  Code 
301,  496-1756,  will  provide  summaries  of 
meetings  and  rosters  of  committee  mem¬ 
bers.  Dr.  Jerry  Combs,  Chief,  Behavioral 
Sciences  Branch,  Center  for  Population 
Research,  NICHD,  Landow  Building, 
Room  C-725,  National  Institutes  of 
Health,  Bethesda,  Maryland,  Area  Code 
301,  496-1174,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.832,  National  Institutes  of 
Health.) 

Dated:  August  11,  1975. 

Suzanne  L.  Fremoau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

|FR  Doc.75-21874  Filed  8-19-75:8:45  ami 


CONTRACEPTIVE  DEVELOPMENT 
CONTRACT  REVIEW  COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the  Con¬ 
traceptive  Development  Contract  Review 
Committee,  National  Institute  of  Child 
Health  and  Human  Development,  Sep¬ 
tember  29,  1975,  Building  31.  Conference 
Room  10,  National  Institutes  of  Health, 
Bethesda,  Maryland. 

The  meeting  will  be  open  to  the  public 
from  9:00  a.m.  to  12  noon  on  September 
29  for  the  discussion  on  the  criteria  for 
the  renew  of  contract  proposals  and  an 


administrative  review  of  the  contracep¬ 
tive  program.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552(b)  (4)  and  552(b) 
(6),  Title  5,  U.S.  Code  and  Section  10(d) 
of  Pi.  92-463,  the  meeting  will  be  closed 
to  the  public  on  September  29  from  12 
noon  to  adjournment  for  the  review,  dis¬ 
cussion  and  evaluation  of  individual  con¬ 
tract  proposals.  The  proposals  contain 
information  of  a  proprietary  or  confiden¬ 
tial  nature,  including  detailed  research 
protocols,  designs,  and  other  technical  in¬ 
formation;  financial  data,  such  as  sal¬ 
aries;  and  personal  information  concern¬ 
ing  individuals  associated  with  the  pro¬ 
posals. 

Mrs.  Marjorie  Neff,  Committee  Man¬ 
agement  Officer,  NICHD,  Building  31, 
Room  2A-04,  National  Institutes  of 
Health,  Bethesda,  Maryland,  Area  Code 
301,  496-1848,  will  provide  a  summary  of 
the  meeting  and  roster  of  committee 
members.  Dr.  Marvin  J.  Karten,  Health 
Scientist  Administrator,  Contraceptive 
Development  Branch,  Center  for  Popula¬ 
tion  Research,  NICHD,  Landow  Building, 
Room  A-704,  National  Institutes  of 
Health,  Bethesda,  Maryland,  Area  Code 
301,  496-1661,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.832,  National  Institutes  of 
Health.) 

Dated:  August  11, 1975. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.75-21873  Filed  8-19-75:8:45  am] 


DIAGNOSTIC  RESEARCH  ADVISORY 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Diagnostic  Research  Advisory  Group, 
National  Cancer  Institute,  on  Septem¬ 
ber  9,  1975,  Landow  Building,  Room 
C-418,  National  Institutes  of  Health, 
7910  Woodmont  Ave.,  Bethesda,  Mary¬ 
land  20014. 

This  meeting  will  be  open  to  the  pub¬ 
lic  on  September  9,  1975  from  8:30  a.m. 
to  10:30  a.m.  for  the  discussion  of  re¬ 
search  topics  related  to  the  National 
Cancer  Institute’s  cancer  diagnosis  re¬ 
search  program.  Attendance  by  the  pub¬ 
lic  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552(b)(4)  and  552 
(b)  (6) ,  Title  5,  U.S.  Code  and  Section 
10(d)  of  P.L.  92-463.  the  meeting  will  be 
closed  to  the  public  on  September  9,  1975 
from  10:45  a.m.  until  adjournment  for 
the  review,  discussion  and  evaluation  of 

a)  individual  research  contract  proposals 
in  the  field  of  cancer  diagnosis  and 

b)  presently  supported  research  projects. 
The  proposals  contain  information  of  a 
proprietary  nature,  including  detailed 
research  protocols,  designs,  and  other 
technical  information;  financial  data, 
such  as  salaries;  and  personal  informa¬ 
tion  concerning  Individuals  associated 
with  the  proposals.  The  review,  discus- 
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sion  and  evaluation  of  presently  sup¬ 
ported  projects  will  involve  a  critical 
evaluation  of  the  competence  and  per¬ 
formance  of  individual  scientific  investi¬ 
gators. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31, 
Room  3A16,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of  the 
meeting  and  rosters  of  committee  mem¬ 
bers  upon  request. 

Louis  P.  Greenberg,  Executive  Secre¬ 
tary,  Building  31,  Room  3A10,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20014  (301/496-1591)  will  furnish  sub¬ 
stantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.825,  National  Institutes  of 
Health..) 

Dated:  August  12,  1975. 

R.  W.  Lamont-Havers,  M.D., 

Acting  Director, 
National  Institutes  of  Health. 

[FR  Doc.75-21869  Filed  8-19-75:8:45  am] 


NATIONAL  CANCER  INSTITUTE 
Meetings 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meetings  of  com¬ 
mittees  advisory  to  the  National  Cancer 
Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice.  At¬ 
tendance  by  the  public  will  be  limited 
to  space  available.  Some  of  these  meet¬ 
ings  will  be  closed  as  indicated  below  in 
accordance  with  the  provisions  set  forth 
in  Sections  552(b)  (4) ,  552(b)  (5)  and  552 
(b)  (6)  of  Title  5,  U.S.  Code  and  Section 
10(d)  of  P.L.  92-463,  for  the  review,  dis¬ 
cussion  and  evaluation  of  individual 
initial  pending,  supplemental,  and  re¬ 
newal  grant  applications.  The  closed  por¬ 
tions  of  the  meetings  involve  solely  the 
internal  expression  of  views  and  judg¬ 
ments  of  committee  members  on  individ¬ 
ual  grant  applications  containing  de¬ 
tailed  research  protocols,  designs,  and 
other  technical  information;  financial 
data,  such  as  salaries;  and  personal  in¬ 
formation  concerning  individuals  as¬ 
sociated  with  the  applications. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31, 
Room  3A16,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee  mem¬ 
bers  upon  request.  Other  information 
pertaining  to  the  meeting  can  be  ob¬ 
tained  from  the  Executive  Secretary  in¬ 
dicated.  Meetings  are  at  the  National  In¬ 
stitutes  of  Health,  9000  Rockville  Pike, 
Bethesda,  Maryland  20014  unless  other¬ 
wise  stated. 

Name  of  committee:  Cancer  Clinical 
Investigation  Review  Committee. 

Dates:  September  22-24,  1975,  8:30 
a.m. 

Place:  Building  3 1C. 

Room:  Conference  Room  6,  National 
Institutes  of  Health. 


Times:  Open:  September  22,  8: SO 
a .m .-10: 30  am.;  Closed:  September  22, 
10:30  am.-5:00  pm.;  Open:  Septem¬ 
ber  23,  9:00  a.m.-12:00  pm;  Closed: 
September  23,  1:00  pm.-5:00  pm; 
Closed:  September  24,  8:30  a.m.-ad- 
joumment. 

Closure  Reason:  To  Review  Research 
Grant  Applications. 

Executive  Secretary:  Dr.  Raul  Mer¬ 
cado. 

Address:  Westwood  Building. 

Room:  820,  National  Institutes  of 
Health. 

Phone:  301/496-7058. 

Catalog  of  Federal  Domestic  Assist¬ 
ance  Number  13.314. 

Name  of  committee:  Clinical  Cancer 
Education  Committee. 

Dates:  September  25-26,  1975,  8:30 
a.m. 

Place:  Building  3 IB. 

Room:  Conference  Room  5,  National 
Institutes  of  Health. 

Times:  Open:  September  25,  8.30  a.m.- 
9:30  a.m.;  Closed:  September  25,  9:30 
a.m.-5:00  p.m.;  Closed:  September  26, 
8:30  a.m.-adjournment. 

Closure  Reason:  To  Review  Research 
Grant  Applications. 

Executive  Secretary:  Dr.  Margaret 
Edwards. 

Address:  Westwood  Building. 

Room:  10A18,  National  Institutes  of 
Health. 

Phone:  301/496-7762. 

Catalog  of  Federal  Domestic  Assist¬ 
ance  Number  13.314. 

Name  of  committee:  Cancer  Research 
Center  Review  Committee. 

Dates:  October  3-4,  1975,  8:30  am. 

Place:  Linden  Hill  Hotel,  5400  Pooks 
Hill  Road,  Bethesda,  Maryland  20014. 

Times:  Open:  October  3,  8:30  am- 
10:00  a.m.;  Closed:  October  3,  10:00 
a.m.-6:00  p.m.;  Closed:  October  4,  8:30 
a  .m  ,-adj  ournment. 

Closure  reason:  To  Review  Research 
Grant  Applications. 

Executive  Secretary:  Dr.  Robert  L. 
Manning. 

Address:  Westwood  Building. 

Room:  803,  National  Institutes  of 
Health. 

Phone:  301/496-7721. 

Catalog  of  Federal  Domestic  Assistance 
Number  13.312. 

Name  of  committee:  Cancer  Control 
Grant  Review  Committee. 

Dates:  October  6-7,  1975,  8:30  a.m. 

Place:  Building  3 1C. 

Room:  Conference  Room  8,  National 
Institutes  of  Health. 

Times:  Open:  October  6,  8:30  a.m.- 
9:00  a.m.;  Closed:  October  6,  9:00  am- 
5:00  pm.;  Closed:  October  7,  8:30  a.m.- 
adj  ournment. 

Closure  reason:  To  Review  Research 
Grant  Applications. 

Executive  Secretary:  Dr.  John  E.  Lane. 

Address:  Westwood  Building. 

Room:  809,  National  Institutes  of 
Health. 

Phone:  301/496-7565. 

Catalog  of  Federal  Domestic  Assistance 
Number  13.312. 

Name  of  committee:  Cancer  Special 
Program  Advisory  Committee. 


Dates:  October  10-11,  1975,  9:00  a.m. 

Place:  Building  31C. 

Room:  Conference  Room  8,  National 
Institutes  of  Health. 

Times:  Open:  October  10,  9:00  a.m.- 
9:30  a.m.;  Closed:  October  10,  9:30  am- 
5:00  pm.;  Closed:  October  11,  8:30  a.m.- 
adj  ournment. 

Closure  reason:  To  Review  Research 
Grant  Applications. 

Executive  Secretary:  Dr.  William  R. 
Sanslone. 

Address:  Westwood  Building. 

Room:  805,  National  Institutes  of 
Health. 

Phone:  301/496-7565. 

Catalog  of  Federal  Domestic  Assistance 
Number  13.312. 

Dated:  August  11, 1975. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.75-21870  Filed  8-19-75:8:45  am] 

NATIONAL  CANCER  INSTITUTE 
Notice  of  Meeting 

Pi/rsuant  to  Public  Law  92-463,  notice 
1s  hereby  given  of  the  meetings  of  com¬ 
mittees  advisory  to  the  National  Cancer 
Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice.  At¬ 
tendance  by  the  public  will  be  limited  to 
space  available.  Some  of  these  meetings 
will  be  closed  as  indicated  below  in  ac¬ 
cordance  with  the  provisions  set  forth 
in  Sections  552(b)(4)  and  552(b)(6)  of 
Title  5,  U.S.  Code  and  Section  10(d)  of 
P.L.  92-463  for  the  review,  discussion  and 
evaluation  of  individual  research  con¬ 
tract  proposals  as  indicated.  The  propo¬ 
sals  contain  information  of  a  proprietary 
or  confidential  nature,  including  detailed 
research  protocols,  designs,  and  other 
technical  information;  financial  data, 
such  as  salaries;  and  personal  informa¬ 
tion  concerning  individuals  associated 
with  the  proposals. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31, 
Room  3A16,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee  mem¬ 
bers  upon  request.  Other  information 
pertaining  to  the  meeting  can  be  ob¬ 
tained  from  the  Executive  Secretary  in¬ 
dicated.  Meetings  are  at  the  National  In¬ 
stitutes  of  Health,  9000  Rockville  Pike, 
Bethesda,  Maryland  20014  unless  other¬ 
wise  stated. 

Name  of  committee:  Temporary  Com¬ 
mittee  for  the  Review  of  Data  on  Car¬ 
cinogenicity  of  Cyclamate. 

Dates:  September  4,  1975,  9:00  a.m. 

Place:  Building  3 1C. 

Room:  Conference  Room  10,  National 
Institutes  of  Health. 

Times:  Open  for  the  Entire  Meeting. 

Agenda:  To  discuss  the  progress  made 
by  the  Working  Groups  and  Committee 
and  future  course. 
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Executive  Secretary :  Dr.  James  M. 
Sontag. 

Addi'ess :  Landow  Building. 

Room:  A306,  National  Institutes  of 
Health. 

Phone:  301/496-5471. 

Name  of  committee:  Committee  on 
Cancer  Immunobiology. 

Dates:  September  4,  1975,  2:00  p.m. 

Place:  Building  10. 

Room:  Conference  Room  4B14,  Na¬ 
tional  Institutes  of  Health. 

Times:  Open:  September  4,  2:00  p.m.- 
2:30  p.m.;  Closed:  September  4,  2:30 
p.m  .-adjournment. 

Closure  reason:  To  Review  Research 
Contract  Proposals. 

Executive  Secretary:  Ms.  Judith  Mag- 
notta. 

Address:  Building  10. 

Room:  4B17,  National  Institutes  of 
Health. 

Phone:  301/496-1791. 

Catalog  of  Federal  Domestic  Assist¬ 
ance  Number  13.825. 

Name  of  Committee:  Cancer  Control 
Intervention  Programs  Review  Commit¬ 
tee. 

Dates:  September  4,  1975,  8:30  a.m. 

Place:  Building  31C. 

Room:  Conference  Room  9,  National 
Institutes  of  Health. 

Times:  Open:  September  4,  8:30  a.m.- 
9:00  am.,  Closed:  September  4,  9:00 
a.m.-adjournment. 

Closure  reason:  To  Review  Research 
Contract  Proposals. 

Executive  Secretary’ :  Dr.  Veronica 
Conley. 

Address:  Blair  Building. 

Room:  7A07,  National  Institutes  of 
Health. 

Phone:  301/427-7943. 

Catalog  of  Federal  Domestic  Assist¬ 
ance  Number  13.825. 

Name  of  Committee:  NCAB  Subcom- 
mltee  on  Environmental  Carcinogenesis. 

Dates:  September  5. 1975,  9:30  a.m. 

Place:  Building  3 1C. 

Room:  Conference  Room  7,  National 
Institutes  of  Health. 

Times:  Open  for  the  Entire  Meeting. 

Agenda:  Discussion  of  plans  and  prin¬ 
ciples  of  environmental  carcinogenesis. 

Executive  Secretary:  Dr.  W.  Gary 
Flamm. 

Address:  Building  31. 

Room:  11A05,  National  Institutes  of 
Health. 

Phone:  301/496-5946. 

Name  of  committee:  Breast  Cancer 
Treatment  Committee. 

Dates:  September  8-9,  1975,  9:00  a.m. 

Place:  Building  31C. 

Room:  Conference  Room  9.  National 
Institutes  of  Health. 

Times:  Open:  September  8,  9:00  a.m.- 
5:00  pm.,  Closed:  September  9,  9:00 
a  m.-adjoumment. 

Agenda/Open  portion:  General  Dis¬ 
cussion  of  Committee  Program. 

Closure  reason:  To  Review  Research 
Contract  Proposals. 


Executive  Secretary:  Dr.  Mary  E. 
Sears. 

Address:  Landow  Building. 

Room:  A416,  National  Institutes  of 
Health. 

Phone:  301/496-6773. 

Catalog  of  Federal  Domestic  Assist¬ 
ance  Number  13.825. 

Name  of  committee:  Committee  on 
Cancer  Immunodiagnosis. 

Dates:  September  9, 1975,  1:00  p.m. 

Place:  Building  10. 

Room:  Conference  Room  4B14,  Na¬ 
tional  Institutes  of  Health. 

Times:  Open:  September  9,  1:00  p.m.- 
1:30  p.m.;  closed:  September  9,  1:30 
p  .m.-ad  j  ournment. 

Closure  reason:  To  Review  Research 
Contract  Proposals. 

Executive  Secretary:  Ms.  Judith  M. 
Magnotta. 

Address:  Building  10. 

Room:  4B17,  National  Institutes  of 
Health. 

Phone:  301/496-1791. 

Catalog  of  Federal  Domestic  Assistance 
Number  13.825. 

Name  of  Committee:  Breast  Cancer 
Diagnosis  Committee. 

Dates:  September  17,  1975,  9:00  a.m. 

Place :  Landow  Building. 

Room:  Conference  Room  C418,  Na¬ 
tional  Institutes  of  Health. 

Times:  Open:  September  17,  9:00  a.m.- 
10:30  a.m.;  Closed:  September  17,  10:30 
a.m.-adjournment. 

Closure  reason:  To  Review  Research 
Contract  Proposals. 

Executive  Secretary:  Dr.  Bernice  T. 
Radovich. 

Address :  Landow  Building. 

Room:  B404,  National  Institutes  of 
Health. 

Phone:  301/496-6773. 

Catalog  of  Federal  Domestic  Assist¬ 
ance  Number  13.825. 

Name  of  committee :  Diagnostic  Radio¬ 
logy  Committee. 

Dates:  September  24, 1975,  8:30  a.m. 

Place:  Building  3 1C. 

Room:  Conference  Room  9,  National 
Institutes  of  Health. 

Times:  Open:  September  24,  8:30  a.m  - 
10:30  a.m.;  Closed:  September  24,  11:00 
a.m.-adjournment. 

Agenda/Open  portion:  Discussion  of 
Ultrasound  In  Cancer  diagnosis  and 
other  business  related  to  the  diagnostic 
radiology  program. 

Closure  reason:  To  Review  Research 
Contract  Proposals. 

Executive  Secretary:  Dr.  R  Quentin 
Blackwell. 

Address:  Building 31. 

Room:  3A10,  National  Institutes  of 
Health. 

Phone:  301/496-1591. 

Catalog  of  Federal  Domestic  Assist¬ 
ance  Number  13.825. 

Name  of  Committee:  Committee  on 
Cancer  Immunotherapy. 

Dates:  September  25, 1975,  1:00  p.m. 

Place :  Building  10. 

Room:  Conference  Room  4B14,  Na¬ 
tional  Institutes  of  Health. 


Times:  Open:  September  25, 1:00  p.m.- 
1:30  p.m.;  Closed:  September  25,  1:30 
p.m.-adjoumment. 

Closure  reason:  To  Review  Research 
Contract  Proposals. 

Executive  Secretary:  Dr.  Dorothy 
Windhorst. 

Address:  Building  10. 

Room:  4B17,  National  Institutes  of 
Health. 

Phone :  301/496-1791. 

Catalog  of  Federal  Domestic  Assist¬ 
ance  Number  13.825. 

Name  of  committee:  Biometry  and 
Epidemiology  Contract  Review  Com¬ 
mittee. 

Dates:  September  30-October  1,  1975, 
7:30  p.m. 

Place:  Landow  Building. 

Room:  Conference  Room  C418,  Na¬ 
tional  Institutes  of  Health. 

Times:  Open:  September  30,  7:30 
p.m.-ll:00  p.m.;  Closed:  October  1,  8:30 
a.m.-adjournment. 

Closure  reason:  To  Review  Research 
Contract  Proposals. 

Executive  Secretary:  Mr.  Harvey 
Geller. 

Address:  Landow  Building. 

Room:  C519,  National  Institutes  of 
Health. 

Phone:  301/496-6014. 

Catalog  of  Federal  Domestic  Assistance 
Number  13.825. 

Dated:  August  11,  1975. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.75-21871  Piled  8-19-75;8:45  ami 

NATIONAL  COMMISSION  ON  DIABETES 
Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Commission  on  Diabetes,  Sep¬ 
tember  8  and  9,  1975  (times  below),  at 
the  National  Institutes  of  Health.  Build¬ 
ing  31,  Conference  Room  10,  C  Wing, 
Bethesda.  Maryland. 

The  entire  meeting,  which  will  be  open 
to  the  public  from  9:00  a.m.  to  5:00  p.m. 
on  September  8  and  9  at  the  above  ad¬ 
dress.  will  be  a  business  and  planning 
meeting,  including  committee  reports. 

Mr.  Victor  Wartofsky,  Chief,  Of¬ 
fice  of  Scientific  and  Technical  Reports. 
NIAMDD,  National  Institutes  of  Health. 
Building  31,  Room  9A04.  Bethesda,  Mary¬ 
land  20014,  (301)  496-3583,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  committee  members. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.846,  National  Institutes  of 
Health) 

Dated:  August  11,  1975. 

R.  W.  Lamont-Havers, 

Acting  Director, 
National  Institutes  of  Health. 
|FR  Dot  75-21872  Piled  8-18-75:8:45  ami 
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Office  of  Education 

BUREAU  OF  OCCUPATIONAL  AND  ADULT 
EDUCATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  2  (Office  of  Education)  Section 
2-B,  Organization  and  Functions,  of  the 
Statement  of  Organizations,  Functions, 
and  Delegations  of  Authority  for  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  published  in  th?  Federal  Register 
on  April  26,  1974  at  39  FR  14738  is 
hereby  amended  as  follows: 

The  statement  under  the  heading  Bu¬ 
reau  of  Occupational  and  Adult  Educa¬ 
tion,  Division  of  Manpower  Development 
and  Training  and  the  heading  “Division 
of  Manpower  Development  and  Training” 
are  hereby  deleted  in  its  entirety. 

Dated:  August  1,  1975. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 

[FR  Doc.75-21967  Filed  8-19-75:8:45  am] 


COMMUNITY  EDUCATION  ADVISORY 
COUNCIL 

Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act,  Pub.  L.  92-463,  that  a 
meeting  of  the  Community  Education 
Advisory  Council  will  be  held  Septem¬ 
ber  14  and  15,  1975,  at  the  U.S.  Office  of 
Education,  400  Maryland  Avenue,  SW, 
Room  4173,  Washington,  D.C.  The  Sun¬ 
day  meeting  will  begin  at  4  p.m.,  recess 
at  6  p.m.,  reconvene  at  8  p.m.  and  end 
at  10  p.m.  The  Monday  meeting  will  be¬ 
gin  at  8  a.m.  and  end  at  3:30  p.m. 

The  Community  Education  Advisory 
Council  is  authorized  under  Pub.  L.  93- 
380.  The  Council  is  established  to  ad¬ 
vise  the  Commissioner  of  Education  on 
policy  matters  relating  to  the  Interest 
of  community  schools.  In  the  fiscal  year 
ending  June  30,  1975,  the  Advisory  Coun¬ 
cil  shall  be  responsible  for  advising  the 
Commissioner  regarding  the  establish¬ 
ment  of  policy  guidelines  and  regula¬ 
tions  for  the  operation  and  administra¬ 
tion  of  the  Community  Schools  Act. 

In  addition,  the  Council  shall  create 
a  system  for  evaluation  of  the  programs. 
The  Council  shall  present  to  Congress  a 
complete  and  thorough  evaluation  of  the 
programs  and  operation  of  the  Commu¬ 
nity  Schools  Act  for  each  fiscal  year  end¬ 
ing  after  June  30,  1975. 

The  meeting  of  the  Council  will  be 
open  to  the  public.  The  proposed  agenda 
includes: 

(1)  Introduction  of  New  Council 
Member. 

(2)  Review  of  Program  Regulations. 

(3)  Report  on  Community  Education 
Program  Status. 

(4)  Consideration  of  Clearinghouse. 

(5)  Procedures  for  Evaluation. 

(6)  Administrative  Matters  and  Re¬ 
lated  Council  Business. 

(7)  Long-Range  Planning  for  Council. 

Records  shall  be  kept  of  all  council 

proceedings  and  shall  be  available  for 
public  inspection  in  Room  4177-E,  Fed¬ 


eral  Office  Building  No.  6,  400  Maryland 
Avenue,  SW,  Washington,  D.C.  20202. 

Signed  at  Washington  D.C.,  on  August 
14,  1975. 

Julie  Englund, 

Director, 

Community  Education  Program. 

[FR  Doc.75-21923  Filed  8-19-75:8:45  am] 

NATIONAL  ADVISORY  COUNCIL  FOR 
CAREER  EDUCATION 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Section  10(a)(2)  of  the  Federal  Ad¬ 
visory  Committee  Act  (Pub.  L.  92-463), 
that  the  meeting  of  the  National  Ad¬ 
visory  Council  for  Career  Education  will 
be  held  on  September  30,  1975,  from  9 
a.m.  to  4  p.m.,  at  400  Maryland  Ave¬ 
nue,  S.W.,  Room  3000,  Washington,  D.C. 

The  National  Advisory  Council  for 
Career  Education  is  established  under 
Section  406  of  the  Education  Amend¬ 
ments  of  1974,  P.L.  93-380,  (88  Stat. 
522,553).  The  Council  is  directed  to: 

Advise  the  Commissioner  of  Education 
on  the  implementation  of  Section  406  of 
the  Education  Amendments  of  1974  and 
carry  out  such  advisory  functions  as  it 
deems  appropriate,  including  reviewing 
the  operation  of  this  Section  and  all 
other  programs  of  the  Division  of  Edu¬ 
cation  pertaining  to  the  development 
and  implementation  of  career  educa¬ 
tion,  evaluating  their  effectiveness  in 
meeting  the  needs  of  career  education 
throughout  the  United  States,  and  in 
determining  need  for  further  legisla¬ 
tive  remedy  in  order  that  all  citizens 
may  benefit  from  the  purposes  of  career 
education  as  described  in  Section  406. 
The  Council  with  the  assistance  of  the 
Commissioner  shall  conduct  a  survey  and 
assessment  of  the  current  status  of 
career  education  programs,  projects, 
curricula  and  materials  in  the  United 
States  and  submit  to  Congress,  not  later 
than  November  1,  1975,  a  report  on  such 
survey.  The  report  should  include  recom¬ 
mendations  of  the  Council  for  new  leg¬ 
islation  designed  to  accomplish  the  pol¬ 
icies  and  purposes  set  forth  in  subsections 
(a)  and  (b)  of  Section  406. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  proposed  agenda 
includes : 

Ad  Hoc  Committee  report  on  plans  by 
the  National  Institute  of  Education  to 
commit  resources  to  Career  Education 
for  the  Fiscal  Year  1977. 

Statement  by  the  Survey  and  Assess¬ 
ment  Committee  on  the  progress  of  the 
survey  and  assessment  report  on  Career 
Education  by  the  American  Institute  for 
Research. 

Preliminary  outline  by  Reports  Com¬ 
mittee. 

Report  to  the  Council  on  the  State¬ 
ment  made  by  Dr.  Sidney  Marland,  Jr., 
to  the  Subcommittee  on  Education  of 
the  Senate  Committee  on  Labor  and 
Public  Welfare,  on  July  30,  1975. 

Discussion  of  proceedings  of  the  Legis¬ 
lative  Committee  cm  July  25,  1975.  Re¬ 
port  of  consultants  on  preliminary 
formulation  of  legislation  for  review  by 
the  Council. 


Discussion  of  Council’s  role  and  func¬ 
tions. 

Statement  concerning  consideration  of 
American  Indians  in  Career  Education 
legislation. 

Scheduling  of  Yearly  Calendar. 

Records  shall  be  kept  of  all  Council 
procedings  (and  shall  be  available  for 
public  inspection  at  the  Office  of  Career 
Education,  located  in  Room  3100,  7th 
and  D  Streets,  S.W.,  Washington,  D.C. 
20202). 

John  Lindia, 
Deputy  Director 
for  Career  Education. 

[FR  Doc.75-21886  Filed  8-19-75:8:45  am] 


REVIEW  PANEL  ON  NEW  DRUG 
REGULATION 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463,  that  the  Review 
Panel  on  New  Drug  Regulation,  estab¬ 
lished  pursuant  to  42  USC  217a.  by  the 
Secretary,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  on  February  21, 
1975,  will  meet  on  Monday,  September  8, 
1975,  at  9:15  a.m.  in  Room  5051  of  the 
Department  of  Health,  Education,  and 
Welfare’s  North  Building,  330  Independ¬ 
ence  Avenue,  S.W.,  Washington,  D.C. 
20201,  and  Tuesday,  September  9,  1975, 
at  8:30  a.m.  in  Room  3A53  (Conference 
Room  M)  of  the  Parklawn  Building, 
5600  Fishers  Lane,  Rockville,  Maryland 
20852.  On  September  8,  the  Review  Panel 
will  consider  matters  pertaining  to  its 
study  of  existing  policies  and  procedures 
for  the  regulation  of  new  drugs  by  the 
Food  and  Drug  Admininistration.  On 
September  9,  the  Review  Panel  will  tour 
the  facilities  used  by  the  Bureau  of 
Drugs,  Food  and  Drug  Administration, 
in  the  Parklawn  Building,  and  hear  a 
presentation  on  the  new  drug  regulatory 
process  by  the  staff  of  the  Bureau  of 
Drugs,  FDA. 

The  meeting  is  open  to  the  public  with 
the  following  exception.  In  accordance 
with  the  provisions  set  forth  in  section 
552(b)(6),  Title  5  US  Code  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on  Septem¬ 
ber  9  from  8:30  a.m.  to  9:15  a.m.  for  the 
purpose  of  discussion  of  a  personnel 
matter,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  inva¬ 
sion  of  personal  privacy. 

Attendance  by  the  public  on  the  tour 
of  the  facilities  in  the  Parklawn  Build¬ 
ing  will  be  limited  to  the  space  available. 

Further  information  on  the  Review 
Panel  may  be  obtained  from  Dr.  Lionel 
M.  Bernstein,  Executive  Secretary,  Re¬ 
view  Panel  on  New  Drug  Regulation, 
Room  4617,  HEW  North  Building,  330 
Independence  Avenue,  S.W.,  Washing¬ 
ton,  D.C.  20201,  telephone  (202)  245- 
7510. 

Lionel  M.  Bernstein, 
Executive  Secretary,  Review 
Panel  on  New  Drug  Regula¬ 
tion . 

August  14,  1975. 

[FR  Doc.75-21966  Filed  8-19-75;8:45  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[CGD  75  186] 

EQUIPMENT,  CONSTRUCTION,  AND 

MATERIALS 

Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Chapter  I)  require  that  various 
items  of  lifesaving,  firefighting  and  mis¬ 
cellaneous  equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves¬ 
sels,  and  on  the  artificial  islands  and 
fixed  structures  on  the  Outer  Continental 
Shelf  be  of  types  approved  by  the  Com¬ 
mandant,  U.S.  Coast  Guard.  The  purpose 
of  this  document  is  to  notify  all  inter¬ 
ested  persons  that  certain  approvals  have 
been  granted  as  herein  described  during 
the  period  from  May  30,  1975  to  June  23, 
1975  (List  No.  15-75) .  These  actions  were 
taken  in  accordance  with  the  procedures 
set  forth  in  46  CFR  2.75.1  to  2.75-50. 

2.  The  statutory  authority  for  equip¬ 
ment,  construction,  and  material  ap¬ 
provals  is  generally  set  forth  in  sections 
367,  375,  390b,  416,  481,  489,  526p,  and 
1333  of  Title  46,  United  States  Code,  sec¬ 
tion  1333  of  Title  43,  United  States  Code, 
and  section  198  of  Title  50,  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com¬ 
mandant,  U.S.  Coast  Guard  with  respect 
to  these  approvals  (49  CFR  1.46(b) ) .  The 
specifications  prescribed  by  the  Com¬ 
mandant,  U.S.  Coast  Guard  for  certain 
types  of  equipment,  construction,  and 
materials  are  set  forth  in  46  CFR  parts 
160  to  164, 

3.  The  approvals  listed  in  this  docu¬ 
ment  shall  be  in  effect  for  a  period  of  5 
years  from  the  date  of  issuance,  unless 
sooner  cancelled  or  suspended  by  proper 
authority. 

Life  Floats  for  Merchant  Vessels 

Approval  No.  160.027/79/0,  50Vfe"X 
36*4" x8Vfe"  life  float,  6-person  ca¬ 
pacity,  polystyrene  core,  vinyl  foam  or 
polyethylene  foam  covering,  Cal-June, 
Inc.  “Jim  Buoy”  life  float  drawing  revised 
April  14,  1975,  Model  A  series,  rectangu¬ 
lar  type,  manufactured  by  Cal-June, 
Inc.,  P.O.  Box  9551,  North  Hollywood, 
California  91609,  effective  June  9,  1975. 

Approval  No.  160.027/80/0,  78"X37" 
X9"  life  float,  12-person  capacity,  poly¬ 
styrene  core,  vinyl  foam  or  polyethylene 
foam  covering,  Cal-June,  Inc.  “Jim  Buoy” 
life  float  drawing  revised  April  14,  1975, 
Model  A  series,  rectangular  type,  manu¬ 
factured  by  Cal-June,  Inc.,  P.O.  Box 
9551,  North  Hollywood,  California  91609, 
effective  June  9, 1975. 

Lifeboats 

Approval  No.  160.035/474/2,  Model 
1401  survival  capsule,  11.2'  diameter  x 
3.35'  depth,  fibrous  glass  reinforced  plas¬ 
tic  (FRP)  motor-propelled,  totally  en¬ 
closed  model,  14-person  capacity,  alter¬ 
nate  for  lifeboat,  inflatable  life  raft  or 
life  float,  identified  by  master  drawing 


list  for  Model  1401,  revision  B,  dated  May 
30,  1975,  standard  drawing  list  for  Mod¬ 
els  1401  and  1000,  revision  A,  dated  Janu¬ 
ary  14,  1975,  and  general  arrangement 
drawing  CA1401-101,  revision  A  dated 
November  15, 1974,  approved  for  use  only 
on  artificial  islands,  fixed  structures, 
and  drilling  rigs,  both  self-propelled 
semi-submersible  and  nonself -propelled. 
Marking.  Weights:  Condition  “A”=2,310 
pounds;  Condition  “B”=5,483  pounds, 
manufactured  by  Whittaker  Corpora¬ 
tion,  Survival  System  Division,  5159 
Baltimore  Drive,  La  Mesa,  California 
92041,  effective  June  9,  1975.  (It  super¬ 
sedes  Approval  No.  160.035/474/1  dated 
November  5,  1974  to  show  revision  of 
drawing  lists.) 

Approval  No.  160.035/480/1,  Model 
CA2801,  14.0'  diameter  x  4.8'  depth 
fibrous  glass  reinforced  plastic  (FRP) 
motor  propelled,  totally  enclosed 
“Brucker”  survival  capsule  fitted  with 
Farymann  S30M  engine,  28  person  ca¬ 
pacity,  as  alternate  for  lifeboat,  inflata¬ 
ble  life  raft  or  life  float  identified  by 
Ma  ter  Drawing  List  for  Model  CA2801, 
revision  D  dated  May  30,  1975,  and  by 
general  &  equipment  arrangement  draw¬ 
ing  No.  CA2801-101,  revision  A  dated 
October  17,  1974,  approved  for  use  only 
on  artificial  islands,  fixed  structures,  and 
drilling  rigs,  both  self-propelled  semi- 
submersible  and  nonself  -  propelled, 
Marking.  Weights:  Condition  “A”=4,350 
pounds;  Condition  “B”=9,562  pounds, 
manufactured  by  Whittaker  Corpora¬ 
tion,  6159  Baltimore  Drive,  La  Mesa, 
California  92042,  effective  June  6, 
1975.  (It  supersedes  Approval  No. 
160  035/480/0  dated  October  22,  1974  to 
show  revision  of  Master  Drawing  List.) 

Buoyant  Cushions,  Kapok,  or  Fibrous 
Glass 

Approval  No.  160.048/237/1,  kapok 
buoyant  cushion  manufactured  in  ac¬ 
cordance  with  U.S.C.G.  Specification 
Subpart  160.048  and  UL  report  file  No. 
MQ  98,  factory  location:  308  S.  William 
Street,  Hazlehurst,  Georgia  31539,  Type 
IV  PFD,  manufactured  by  Ero  Industries, 
Inc.,  1934  N.  Washtenaw  Avenue,  Chi¬ 
cago,  Illinois  61880,  effective  June  11, 
1975.  (It  is  an  extension  of  Approval  No. 
160.048/237/1  dated  August  19,  1970.) 

Inflatable  Life  Rafts 

Approval  No.  160.051/65/0,  8-person 
inflatable  life  raft;  identified  by  general 
arrangement  drawing  CJH/MN/8001 
(Alt.  9)  dated  May  8,  1975,  raft  satis¬ 
fies  temperature-exposure  inflation  re¬ 
quirements  of  46  CFR  160.051-5(e)  (11) 
as  per  Federal  Register  of  March  13, 
1974,  manufactured  by  Patten/Pan  Avion 
Division  of  American  Safety  Flight  Sys¬ 
tems,  Inc.,  P.O.  Box  480213,  Miami, 
Florida  33148,  for  C.  J.  Hendry  Company, 
139  Townsend  Street,  San  Francisco, 
California  94107,  effective  May  30,  1975. 

Approval  No.  160.051/66/0,  10-person 
inflatable  life  raft;  identified  by  general 
arrangement  drawing  CJH/MN/10001 
(Alt.  9)  dated  May  11, 1975,  raft  satisfies 
temperature-exposure  inflation  require¬ 
ments  of  46  CFR  160.051-5  (e)  (11)  as  per 
Federal  Register  of  March  13,  1974, 


manufactured  by  Patten/Pan  Avion  Di¬ 
vision  of  American  Safety  Flight  Sys¬ 
tems,  Inc.,  P.O.  Box  480213,  Miami,  Flor¬ 
ida,  33148,  for  C.  J.  Hendry  Company, 
139  Townsend  Street,  San  Francisco, 
California  94107.  effective  May  30,  1975. 

Approval  No.  160.051/67/0,  12-person 
Inflatable  life  raft;  identified  by  general 
arrangement  drawing  CJH/MN/12001 
(Alt.  6)  dated  May  13,  1975,  raft  satisfies 
temperature-exposure  inflation  require¬ 
ments  of  46  CFR  160.051-5  (e)  (11)  as  per 
Federal  Register  of  March  13,  1974, 
manufactured  by  Patten/Pan  Avion  Di¬ 
vision  of  American  Safety  Flight  Sys¬ 
tems,  Inc.,  P.O.  Box  480213,  Miami,  Flor¬ 
ida  33148,  for  C.  J.  Hendry  Company, 
139  Townsend  Street,  San  Francisco, 
California  94107,  effective  May  30,  1975. 

Approval  No.  160.051/70/0,  25-person 
inflatable  life  raft  with  “Ocean  Service 
Equipment”;  identified  by  general  ar¬ 
rangement  drawing  CJH/MN/25001 A 
(Alt.  5)  dated  April  25,  1975,  inflation 
system  requires  two  (2)  aluminum  cyl¬ 
inders,  raft  satisfies  temperature-ex¬ 
posure  Inflation  requirements  of  46  CFR 
160.051-5(e)  (11)  as  per  Federal  Reg¬ 
ister  of  March  13,  1974,  manufactured 
by  Patten/Pan  Avion  Division  of  Ameri¬ 
can  Safety  Flight  Systems,  Inc.,  P.O.  Box 
480213,  Miami,  Florida  33148,  for  C.  J. 
Hendry  Company.  139  Townsend  Street, 
San  Francisco,  California  94107,  effective 
June  11,  1975. 

Approval  No.  160.051/82/0,  25-person 
inflatable  life  raft  with  “Limited  Service 
Equipment”;  identified  by  general  ar¬ 
rangement  drawing  CJH/MN/25001A 
(Alt.  5)  dated  April  25,  1975,  inflation 
system  can  use  either  steel  or  aluminum 
cylinders,  raft  satisfies  temperature-ex¬ 
posure  inflation  requirements  of  46  CFR 
160.051-5(e)  (11)  as  per  Federal  Reg¬ 
ister  of  March  13,  1974,  manufactured 
by  Patten/Pan  Avion  Division  of  Ameri¬ 
can  Safety  Flight  Systems,  Inc.,  P.O.  Box 
480213,  Miami,  Florida  33148,  for  C.  J. 
Hendry  Company,  139  Townsend  Street, 
San  Francisco,  California  94107,  effective 
June  11,  1975. 

Approval  No.  160.051/83/0,  25-person 
davit-launched  inflatable  life  raft  with 
“Limited  Service  Equipment”;  identified 
by  general  arrangement  drawing  RFD- 
US-1120,  revision  C  dated  May  29,  1975 
and  Specification  RFD-US-500,  revision 
No.  4  dated  May  28,  1975,  single-point 
suspension  raft,  packed  in  a  fabric  valise, 
manufactured  by  B.  F.  Goodrich,  Engi¬ 
neered  Systems  Company,  Union,  West 
Virginia  24983,  effective  June  19,  1975. 

Buoyant  Vests,  Unicellular  Plastic 
Foam 

Approval  No.  160.052/341/0,  adult, 
Model  No.  63211,  non-standard  unicel¬ 
lular  plastic  foam  buoyant  vest  manu¬ 
factured  in  accordance  with  U.S.C.G. 
Specification  Subpart  160.052  and  UL 
report  file  No.  MQ  151,  Type  II  PFD, 
manufactured  by  Ero  Industries,  Inc., 
1934  N.  Washtenaw  Avenue,  Chicago,  Illi¬ 
nois  60647  for  Sears,  Roebuck  and  Com¬ 
pany,  925  South  Homan  Avenue,  Chicago, 
Illinois  60607,  effective  June  10,  1975, 
(It  reinstates  and  supersedes  Approval 
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No.  160.052/341/0  terminated  January  2, 

1973.) 

Approval  No.  160.052/342/0,  child 
medium.  Model  No.  63212,  non-standard 
unicellular  plastic  foam  buoyant  vest 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.052 
and  UL  report  file  No.  MQ  151,  Type  II 
PFD,  manufactured  by  Ero  Industries, 
Inc.,  1934  N.  Washtenaw  Avenue,  Chi¬ 
cago,  Illinois  60647  for  Sears,  Roebuck 
and  Company,  925  South  Homan  Avenue, 
Chicago,  Illinois  60607.  effective  June  10, 
1975.  (It  reinstates  and  supersedes  Ap¬ 
proval  No.  160.052  342/0  terminated 
January  2.  1973.) 

Approval  No.  160.052/343/0,  child 
small.  Model  No.  63213,  non-standard 
unicellular  plastic  foam  buoyant  vest 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.052 
and  UL  report  file  No.  MQ  151,  Type  II 
PFD.  manufactured  by  Ero  Industries, 
Inc.,  1934  N.  Washtenaw  Avenue,  Chi¬ 
cago,  Illinois  60647  for  Sears,  Roebuck 
and  Company,  925  South  Homan  Avenue, 
Chicago,  Illinois  60607,  effective  June  10, 
1975.  (It  reinstates  and  supersedes  Ap¬ 
proval  No.  160.052/343/0  terminated 
January  2.  1973.) 

Approval  No.  160.052/417/0,  adult. 
Model  AP,  non-standard  unicellular 
plastic  foam  buoyant  vest  manufactured 
in  accordance  with  U.S.C.G.  Specification 
Subpart  160.052,  Type  n  PFD,  manu¬ 
factured  by  Cut  ‘N’  Jump  Ski  Corpora¬ 
tion,  11525  Sorrento  Valley  Road,  San 
Diego,  California  92121  for  Medalist  In¬ 
dustries,  Inc.,  11525  Sorrento  Valley 
Road.  San  Diego,  California  92121,  effec¬ 
tive  June  10,  1975. 

Approval  No.  169.052/418/0,  child  me¬ 
dium,  Model  CPM,  non-standard  uni¬ 
cellular  plastic  foam  buoyant  vest  manu¬ 
factured  in  accordance  with  U.S.C.G. 
Specification  Subpart  160.052,  Type  n 
PFD,  manufactured  by  Cut  ’N’  Jump  Ski 
Corporation,  11525  Sorrento  Valley  Road, 
San  Diego,  California  92121  for  Medalist 
industries,  Inc.,  11525  Sorrento  Valley 
Road,  San  Diego,  California,  effective 
June  10, 1975. 

Approval  No.  160.052/419/0,  child 
small.  Model  CPS,  non-standard  unicel¬ 
lular  plastic  foam  buoyant  vest  manufac¬ 
tured  in  accordance  with  U.S.C.G.  Spec¬ 
ification  Subpart  160.052,  Type  II  PFD, 
manufactured  by  Cut  ’N*  Jump  Ski  Cor¬ 
poration,  11525  Sorrento  Valley  Road, 
Sen  Diego,  California  92121  for  Medalist 
Industries,  Inc.,  11525  Sorrento  Valley 
Road,  San  Diego,  California,  effective 
June  10, 1975. 

Fishing  Tackle,  Kits,  Emergency,  for 
Merchant  Vessels 

Approval  No.  160.061/2/0,  Model  FK- 
3E85  emergency  fishing  tackle  kit,  con¬ 
tainer  dwg.  No.  EF’K-43  dated  October 
30,  1965,  and  list  of  contents  dated  Sep¬ 
tember  21,  1965,  manufactured  by  Mon¬ 
roe  Industries,  Inc.,  P.O.  Box  894,  New 
Haven,  Connecticut  06504,  effective  June 
9,  1975.  (It  is  an  extension  of  Approval 
No.  160.061/2/0  dated  August  27,  1970.) 

Marine  Buoyant  Device 

Approval  No.  160.064/754/0,  adult. 
Model  No.  MCXL-G,  cloth  covered  uni¬ 


cellular  plastic  from  “Buoyant  Vest”, 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  31,  Type 
in  PFD,  manufactured  by  America’s 
Cup,  Inc.,  1443  Potrero,  So.  El  Monte, 
California  91733  for  Taperflex  of  Ameri¬ 
ca,  558  Library  Street,  San  Fernando, 
California  91341,  effective  June  9,  1975. 

Approval  No.  160.064/766/0,  child  me¬ 
dium,  Model  No.  531,  cloth  covered  uni¬ 
cellular  plastic  foam  “Ski  or  Fishing 
Vest”,  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  211,  fac¬ 
tory  locations:  301  Mulberry  Street,  Ihne 
Bluff,  Arkansas  71601,  Type  HI  PFD, 
manufactured  by  Himalayan  Industries, 
Inc.,  P.O.  Box  5668,  Pine  Bluff,  Arkansas 
71601,  effective  June  9,  1975.  (It  super¬ 
sedes  Approval  No.  160.064/776/0  dated 
April  17,  1975  to  show  correction  in  Ap¬ 
proval  Number.) 

Approval  No.  160.064/879/0,  child 
small,  Model  No.  JRV,  cloth  covered  uni¬ 
cellular  plastic  foam  “Buoyant  Device”, 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  18,  Type 
III  PFD,  manufactured  by  Cypress  Gar¬ 
dens  Skis,  Inc.,  Hoover  Road,  P.O.  Box  8, 
Cypress  Gardens,  Florida  33880,  effective 
June  23.  1975. 

Approval  No.  160.064/880/0,  child  me¬ 
dium,  Model  No.  JRV,  cloth  covered  uni¬ 
cellular  plastic  foam  “Buoyant  Device," 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  18,  Type 
III  PFD,  manufactured  by  Cypress  Gar¬ 
dens  Skis,  Inc.,  Hoover  Road,  P.O.  Box  8, 
Cypress  Gardens,  Florida  33880,  effective 
June  23,  1975. 

Approval  No.  160.064/887/0,-  adult. 
Model  No.  606,  cloth  covered  unicellular 
plastic  foam  “Yachting  or  Buoyant  Vest”, 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  69,  Type 
m  PFD,  manufactured  by  America’s 
Cup,  Inc.,  1443  Potrero,  So.  E3  Monte, 
California  91733,  effective  June  18,  1975. 

Approval  No.  160.064/888/0,  adult. 
Model  No.  606,  cloth  covered  unicellular 
plastic  foam  “Yachting  or  Buoyant  Vest”, 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  69,  Type 
III  PFD,  manufactured  by  America’s 
Cup,  Inc.,  1443  Potrero,  So.  El  Monte, 
California  91733,  effective  June  18,  1975. 

Approval  No.  160.064/889/0,  adult. 
Model  No.  606,  cloth  covered  unicellular 
plastic  foam  “Yachting  or  Buoyant  Vest”, 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  69,  Type 
III  PFD,  manufactured  by  America's  Cup, 
Inc.,  1443  Potrero,  So.  El  Monte,  Cali¬ 
fornia  91733,  effective  June  18,  1975. 

Approval  No.  160.064/890/0,  adult. 
Model  No.  606,  cloth  covered  unicellular 
.plastic  foam  “Yachting  or  Buoyant  Vest”, 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  69,  Type 
HI  PFD,  manufactured  by  America’s 
Cup,  Inc.,  1443  Potrero,  So.  El  Monte, 
California  91733,  effective  June  18,  1975. 


Approval  No.  160.064/892/0,  adult 
Model  No.  JRV,  cloth  covered  unicellular 
plastic  foam  “Buoyant  Device”,  manu¬ 
factured  in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  18,  Type  III  PFD, 
manufactured  by  Cypress  Gardens  Skis, 
Inc.,  Hoover  Road,  P.O.  Box  8,  Cypress 
Gardens,  Florida  33880,  effective  June  23, 
1975. 

Approval  No.  160.064/910/0,  child 
small,  Model  No.  FI,  cloth  covered  uni¬ 
cellular  plastic  foam  “Buoyant  Vest”, 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  235,  fac¬ 
tory  location:  2506  Tassajara,  El  Cerrito, 
California  94530,  Type  II  PFD,  for  per¬ 
sons  weighing  0  to  30  lbs.,  manufactured 
by  Zapp  Incorporated,  P.O.’  Box  1157,  El 
Cerrito,  California  94530,  effective  June 
20,  1975. 

Class  A  EPIRB 

Approval  No.  161.011/3/0,  Model  3A 
SIB,  Class  A,  float  free,  Emergency  Posi¬ 
tion  Indicating  Radio  Beacon,  FCC  type 
acceptance  issued  on  May  5,  1975  under 
46  CFR  83,  manufactured  by  Lucas 
Marine  International,  P.O.  Box  1206, 
Washington,  North  Carolina  27889,  ef¬ 
fective  June  16,  1975. 

Approval  No.  161.011/7/0,  Model  5A- 
EPIRB,  Class  A,  float  free,  ESnergency 
Position  Indicating  Radio  Beacon,  FCC 
type  acceptance  issued  on  May  7,  1975 
under  46  CFR  83,  manufactured  by 
Lucas  Marine  International,  P.O.  Box 
1206,  Washington,  North  Carolina  27889, 
effective  June  16,  1975. 

Bulkhead  Panels  for  Merchant  Vessels 

Approval  No.  164.008/60/0,  Dansk 
Etemit-Fabrik  A/S,  bulkhead  panel 
“Navilite  36  Type  V-22”,  identical  to  that 
described  in  National  Bureau  of  Stand¬ 
ards  Test  Report  No.  FR  3811  dated 
July  25,  1972  and  Dansk  Etemit-Fabrik 
A/S  letter  dated  July  7,  1970;  approved 
as  meeting  Class  B-15  requirements  in  a 
density  of  40.6  lbs.  per  cubic  foot  (650 
kg/nr1)  in  a  (19mm)  thickness,  ap¬ 
proved  drawings  form  a  part  of  this 
certificate.  Plant:  Aalborg,  Denmark, 
manufactured  by  Dansk  Etemit-Fabrik 
A/S,  DK-9100,  Aalborg,  Denmark,  effec¬ 
tive  June  17,  1975.  (It  supersedes  Ap¬ 
proval  No.  164.008/60/0  dated  Septem¬ 
ber  6,  1972.) 

Approval  No.  164.008/65/0,  Dansk  Eter- 
nlt-Fabrik  A/S,  bulkhead  panel  “Nav¬ 
ilite  36  Type  Z-22”,  identical  to  that  de¬ 
scribed  in  National  Bureau  of  Standards 
Test  Report  No.  FTt  3811  dated  July  25, 
1972  and  Dansk  Etemit-Fabrik  A/S  let¬ 
ter  dated  July  7, 1970;  approved  as  meet¬ 
ing  Class  B-15  requirements  in  a  density 
of  43.7  lbs.  per  cubic  foot  (700  kg/ms)  in 
a  %"  (19mm)  thickness,  approved  draw¬ 
ings  form  a  part  of  this  certificate,  Plant: 
Aalborg,  Denmark,  manufactured  by 
Dansk  Etemit-Fabrik  A/S,  DK-9100, 
Aalborg,  Denmark,  effective  June  17, 
1975.  (It  supersedes  Approval  No.  164.- 
008/65/0  dated  September  6,  1972.) 
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Incombustible  Materials  for  Merchant 
Vessels 

Approval  No.  164.009/181/0,  “Frigi- 
temp  Marine  Acoustic  Board”  fibrous 
glass  type  incombustible  material  identi¬ 
cal  to  that  described  in  National  Bureau 
of  Standards  Test  Report  FR3904  dated 
June  2,  1975  and  Frigitemp  Marine  letter 
of  April  29,  1975,  approved  in  a  nominal 
density  of  up  to  3# /ft*  and  a  2"  thick¬ 
ness,  plant  location:  Bronx,  New  York; 
Woodbridge,  New  Jersey;  Gulfport,  Mis¬ 
sissippi;  Compton,  California,  manufac¬ 
tured  by  Frigitemp  Marine,  585  Wash¬ 
ington  Street,  New  York,  New  York  10014, 
effective  June  6, 1975. 

Approval  No.  164.009/182/0,  ‘‘Frigi¬ 
temp  Marine  Insulation  Board”  fibrous 
glass  type  incombustible  material  identi¬ 
cal  to  that  described  in  National  Bureau 
of  Standards  Test  Report  FR3904  dated 
June  2, 1975  and  Frigitemp  Marine  letter 
of  April  29,  1975,  approved  in  a  nominal 
density  of  up  to  3# /ft*  and  a  1"  and  2" 
thickness,  plant  location:  Bronx,  New 
York;  Woodridge,  New  Jersey;  Gulfport, 
Mississippi;  Compton,  California,  manu¬ 
factured  by  Frigitemp  Marine,  585  Wash¬ 
ington  Street,  New  York,  New  York 
10014,  effective  June  6,  1975. 

Dated:  August  13,  1975. 

J.  V.  Caffrey, 

Captain,  U.S.  Coast  Guard,  Act¬ 
ing  Chief,  Office  of  Merchant 
Marine  Safety. 

IFR  Doc.75-21908  Filed  8-19-75;8:45  am] 


[COD  76  166] 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Termination  of  Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Chapter  I)  require  that  various 
items  of  lifesaving,  firefighting  and  mis¬ 
cellaneous  equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves¬ 
sels,  and  on  the  artificial  islands  and 
fixed  structures  on  the  outer  Continental 
Shelf  be  of  types  approved  by  the  Com¬ 
mandant,  U.S.  Coast  Guard.  The  purpose 
of  this  document  is  to  notify  all  inter¬ 
ested  persons  that  certain  approvals 
have  been  terminated  as  herein  described 
during  the  period  from  May  6,  1975  to 
June  22,  1975  (List  No.  14-75).  These  ac¬ 
tions  were  taken  in  accordance  with  the 
procedures  set  forth  in  46  CFR  2.75-1  to 
2.75-50. 

2.  The  statutory  authority  for  equip¬ 
ment,  construction,  and  material  ap¬ 
provals  is  generally  set  forth  in  sections 
367,  375,  390b,  416,  481,  489,  526p,  and 
1333  of  Title  46,  United  States  Code,  sec¬ 
tion  1333  of  Title  43,  United  States  Code, 
and  section  198  of  Title  50,  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com¬ 
mandant,  U.S.  Coast  Guard  with  respect 
to  these  approvals  (49  CFR  1.46(b) ) .  The 
specifications  prescribed  by  the  Com¬ 
mandant,  U.S.  Coast  Guard  for  certain 


types  of  equipment,  construction,  and 
materials  are  set  forth  in  46  CFR  Parts 
160  to  164. 

3.  Notwithstanding  the  termination  of 
approval  listed  in  this  document,  the 
equipment  affected  may  be  used  as  long 
as  it  remains  in  good  and  serviceable 
condition. 

Life  Preservers;  Repairing  and 
Cleaning 

The  Kwik  Dri  Carpet  &  Upholstery 
Cleaners,  471  Jessie  Street,  San  Fran¬ 
cisco,  California  94103,  Approval  No. 
160.006/26/0  expired  and  was  terminated 
effective  May  19, 1975. 

Life  Rafts  for  Merchant  Vessels 

The  Marine  Safety  Equipment  Corpo¬ 
ration,  Foot  of  Wycoff  Road,  Farming- 
dale,  New  Jersey  07727,  Approval  No. 
160.018/13/2  expired  and  was  terminated 
effective  June  2,  1975. 

Line-Throwing  Appliance,  Shoulder 

Gun  Type  (and  Equipment)  ,  for  Mer¬ 
chant  Vessels 

The  Scientific  Products  Corporation, 
1108  Oronoco  Street,  Alexandria,  Vir¬ 
ginia  22314,  Approval  No.  160.031/8/0  ex¬ 
pired  and  was  terminated  effective 
June  22,  1975. 

Buoyant  Vests,  Kapok,  or  Fibrous  Glass 

The  Billy  Boy  Products  Division, 
Crotty  Corporation,  Quincy,  Michigan 
49082,  no  longer  manufactures  certain 
kapok  buoyant  vests  and  Approval  Nos. 
160.047/357/0,  160.047/358/0  and  160.- 
047/359/0  were  therefore  terminated  ef¬ 
fective  June  12,  1975. 

Buoyant  Cushions,  Kapok,  or  Fibrous 
•  Glass 

The  Billy  Boy  Products  Division,  Crotty 
Corporation,  Quincy,  Michigan  49082,  no 
longer  manufactures  certain  kapok 
buoyant  cushions  and  Approval  No.  160.- 
048/46/0  was  therefore  terminated  effec¬ 
tive  June  12, 1975. 

Buoyant  Cushions,  Unicellular  Plastic 
Foam 

The  Billy  Boy  Products,  Inc.,  Quincy, 
Michigan  49082,  no  longer  manufactures 
certain  unicellular  plastic  foam  buoyant 
cushions  and  Approval  Nos.  160.049/18/0 
and  160.049/51/0  were  therefore  termi¬ 
nated  effective  June  12, 1975. 

Buoyant  Vests,  Unicellular  Plastic 
Foam 

The  Billy  Boy  Products  Division,  Crotty 
Corporation,  Quincy,  Michigan  49082,  no 
longer  manufactures  certain  unicellular 
plastic  foam  buoyant  vests  and  Approval 
Nos.  160.052/186/0,  160.052/187/0  and 
160.052/188/0  were  therefore  terminated 
effective  June  12, 1975. 

Marine  Buoyant  Device 

The  O’Brien  Manufacturing  Corpora¬ 
tion,  14615  N.E.  91st  Street,  Redmond, 
Washington  98052,  no  longer  manufac¬ 
tures  certain  marine  buoyant  devices  and 
Approval  Nos.  160.064/348/0,  160.064/ 
428/0,  160.064/429/0,  160.064/430/0,  160.- 


064/474/0,  160.064/565/0,  160.064/566/0, 
160.064/567/0,  160.064/568/0,  160.064/ 

569/0,  160.064/570/0,  160.064/571/0  and 
160.064/572/0  were  therefore  terminated 
effective  June  12, 1975. 

The  Stebco  Industries,  Inc.,  1020  W. 
40th  Street,  Chicago,  Illinois  60609,  no 
longer  manufactures  certain  marine 
buoyant  devices  and  Approval  Nos.  160.- 
064/523/0,  160.064/524/0  and  160.064/ 
525/0  were  therefore  terminated  effec¬ 
tive  June  12,  1975. 

Backfire  Flame  Control,  Gasoline  En¬ 
gines;  Flame  Arresters;  for  Merchant 

Vessels  and  Motorboats 

The  Bendix  Corporation,  Fuel  Devices 
Division,  696  Hart  Avenue,  Detroit,  Mich¬ 
igan  48214,  Approval  Nos.  162.041/118/0, 
162.041/119/0,  162.041/120/0  and  162.- 
041/121/0  expired  and  were  terminated 
effective  May  6, 1975. 

Dated:  August  13,  1975. 

J.  V.  Caffrey, 

Captain,  U.S.  Coast  Guard,  Act¬ 
ing  Chief,  Office  of  Merchant 
Marine  Safety. 

[FR  Doc.75-21909  Filed  8-19-75;8:45  am] 

[COD  75  1671 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Termination  of  Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Chapter  I)  require  that  various 
items  of  lifesaving,  firefighting  and  mis¬ 
cellaneous  equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves¬ 
sels,  and  on  the  artificial  islands  and 
fixed  structures  on  the  outer  Continental 
Shelf  be  of  types  approved  by  the  Com¬ 
mandant,  U.S.  Coast  Guard.  The  purpose 
of  this  document  is  to  notify  all  inter¬ 
ested  persons  that  certain  approvals  have 
been  terminated  as  herein  described  dur¬ 
ing  the  period  from  June  3,  1975  to  July 
16,  1975  (List  No.  16-75) .  These  actions 
were  taken  in  accordance  with  the  proce¬ 
dures  set  forth  in  46  CFR  2.75-1  to  2.75- 
50. 

2.  The  statutory  authority  for  equip¬ 
ment,  construction,  and  material  ap¬ 
provals  is  generally  set  forth  in  sections 
367,  375,  390b,  416,  481,  489,  526p,  and 
1333  of  Title  46,  United  States  Code,  sec¬ 
tion  1333  of  Title  43,  United  States  Code, 
and  section  198  of  Title  50,  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Comman¬ 
dant,  U.S.  Coast  Guard  with  respect  to 
these  approvals  (49  CFR  1.46(b)).  The 
specifications  prescribed  by  the  Com¬ 
mandant,  U.S.  Coast  Guard  for  certain 
types  of  equipment,  construction,  and 
materials  are  set  forth  in  46  CFR  Parts 
160  to  164. 

3.  Notwithstanding  the  termination  of 
approval  listed  In  this  document,  the 
equipment  affected  may  be  used  as  long 
as  ft  remains  In  good  and  serviceable 
condition. 
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Gas  Masks,  Self-Contained  Breathing 

Apparatus,  and  Supplied -Air  Respira¬ 
tors,  for  Merchant  Vessels 

The  Mine  Safety  Appliances  Company, 
201  North  Braddock  Avenue,  Pittsburgh. 
Pennsylvania  15208,  no  longer  manu¬ 
factures  certain  self-contained  breath¬ 
ing  apparatus  and  Approval  Nos.  160.011/ 
19/4,  160.011/28/1  and  160.011/29/1  were 
therefore  terminated  effective  June  30, 
1975. 

Lifeboats 

The  Marine  Safety  Equipment  Cor¬ 
poration,  Foot  of  Wycoff  Road,  Farming- 
dale,  New  Jersey  07727,  Approval  No. 
160.035/410/7  expired  and  was  ter¬ 
minated  effective  June  4,  1975. 

The  Marine  Safety  Equipment  Corpo¬ 
ration,  Foot  of  Wycoff  Road,  Farming- 
dale,  New  Jersey  07727,  Approval  No. 
160.035/443/4  expired  and  was  termi¬ 
nated  effective  June  3,  1975. 

Marine  Buoyant  Device 

The  Atlantic-Pacific  Manufacturing 
Corporation,  124  Atlantic  Avenue,  Brook¬ 
lyn,  New  York  11201,  no  longer  manu¬ 
factures  certain  marine  buoyant  devices 
and  Approvals  Nos.  160.064/334/0, 
160.064/335/0,  160.064/336/0,  160.064/ 

349/0,  160.064/350/0,  160.064/351/0  and 
160.0643/52/0  were  therefore  terminated 
effective  July  16,  1975. 

The  Farber  Brothers,  Inc.,  1324  Farm- 
ville  Road,  Memphis,  Tennessee  38122,  no 
longer  manufactures  certain  marine 
buoyant  devices  and  Approval  Nos. 
160.064/352/0  were  therefore  terminated 
520/0  were  therefore  terminated  effective 
June  24,  1975. 

Dated:  August  13, 1975. 

J.  V.  Caffrey, 

Captain,  U.S.  Coast  Guard, 
Acting  Chief,  Office  of  Mer¬ 
chant  Marine  Safety. 

[FR  Doc.75-21910  Filed  8-19-75;8:45  am] 

[COD  75-171] 

NATIONAL  BOATING  SAFETY  ADVISORY 
COUNCIL  FLOTATION  SUBCOMMITTEE 

Open  Meeting 

This  is  to  give  notice  in  accordance 
with  section  10(a)  of  the  Federal  Ad¬ 
visory  Committee  Act.  (PJj.  92-463;  5 
U.S.C.  App.  1)  of  October  6,  1972,  that 
the  Flotation  Subcommittee  of  the  Na¬ 
tional  Boating  Safety  Advisory  Council 
will  conduct  an  open  meeting  on  Mon¬ 
day,  22  September  1975,  at  the  Boating 
Industry  Association  Building,  401  N. 
Michigan  Avenue,  Chicago,  Illinois.  The 
meeting  is  scheduled  to  begin  at  9  a.m. 

The  purpose  of  the  meeting  is  to  dis¬ 
cuss  proposed  regulations  that  will  re¬ 
quire  level  flotation  on  recreational 
boats.  , 

The  subcommittee,  authorized  by  the 
Federal  Boat  Safety  Act  of  1971  (PJj. 
92-75  ;  46  U.S.C.  1451  et  seq.) ,  was  estab¬ 
lished  to  review  proposed  standards  for 
level  flotation  on  recreational  boats  and 
to  make  technical  recommendations  to 
the  CounciL 


Interested  persons  may  seek  additional 
information  by  writing:  Executive  Direc¬ 
tor,  National  Boating  Safety  Advisory 
CounciL  United  States  Coast  Guard  (G- 
BR/TRPT) ,  Washington,  D.C.  20590  or 
by  calling  (202)  426-4176. 

G.  L.  Kraine, 

Captain,  U.S.  Coast  Guard,  Act¬ 
ing  Chief,  Office  of  Boating 
Safety. 

[FR  Doc.75-21911  FUed  8-19-75:8:45  am] 


National  Highway  Traffic  Safety 
Administration 

NATIONAL  MOTOR  VEHICLE  SAFETY 
ADVISORY  COUNCIL 

Public  Meeting 

On  September  9,  10  and  11,  1975  the 
National  Motor  Vehicle  Safety  Advisory 
Council  will  hold  open  meetings  in  the 
DOT  Headquarters  Building,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  The  Ad¬ 
visory  Council  is  composed  of  25  mem¬ 
bers,  a  majority  of  whom  are  represent¬ 
atives  of  the  general  public,  including 
representatives  of  State  and  local  gov¬ 
ernments,  with  the  remainder  including 
representatives  of  motor  vehicle  manu¬ 
facturers,  motor  vehicle  equipment  man¬ 
ufacturers,  and  motor  vehicle  dealers. 
The  Advisory  Council  makes  recommen¬ 
dations  to  the  Secretary  of  Transporta¬ 
tion  on  motor  vehicle  safety  and  proper¬ 
ty  loss  reduction  programs  carried  out 
by  the  National  Highway  Traffic  Safety 
Administration. 

The  following  meetings  are  subject  to 
the  approval  of  the  National  Highway 
Traffic  Safety  Administrator. 

On  September  9  at  1:00  p.m.  in  room 
2230  the  Self  Study  Task  Force  will  meet 
with  the  following  agenda: 

Improving  Effectiveness  of  the  Nation¬ 
al  Motor  Vehicle  Safety  Advisory  Coun¬ 
cil. 

Also  at  1:00  p.m.  on  September  9  in 
room  2234  the  Task  Force  on  Research 
and  Standards  Evaluation  will  meet. 

On  September  10  at  9:00  a.m.  In  room 
2230  there  will  be  a  joint  meeting  of  the 
Accident  Avoidance  and  Operating  Sys¬ 
tems  Committee  and  the  Crashworthi¬ 
ness  Committee  with  the  following 
agenda : 

Briefing  on  Research  Safety  Vehicle 
Program; 

Discussion  of  Air  Bag  Fleet  Tests; 

Comparisons  of  Surrogate  and  Human 
Response  for  Evaluating  Head  Injury  Po¬ 
tential; 

New  Business. 

At  3:00  p.m.  on  September  10  in  room 
2232  the  Consumer  and  Public  Informa¬ 
tion  Committee  will  meet  with  the  fol¬ 
lowing  agenda: 

Consumer  Hot  Line;  New  Business. 

Also  at  3:00  p.m.  on  September  10  in 
room  4234  the  Motorcycle  Committee  will 
meet  with  the  following  agenda: 

Briefings  on  Research  into  Potential 
Auditory  and  Peripheral  Vision  Limita¬ 
tions  of  Motorcycle  Helmets; 

'  Briefing  on  Status  of  Mopeds. 

On  September  11  at  9:00  a.m.  in  room 


2230  the  full  Council  will  meet  with  the 
following  agenda: 

Report  of  Self  Study  Task  Force; 

Report  of  Joint  Meeting  of  Accident 
Avoidance  and  Operating  Systems  Com¬ 
mittee  and  Crashworthiness  Committee; 

Report  of  Motorcycle  Committee; 

Report  of  Task  Force  on  Research  and 
Standards  Evaluation; 

Report  of  Congress  Task  Force; 

Report  on  Review  of  Proposed  Changes 
in  Bylaws; 

New  Business. 

At  2:00  p.m.  on  September  11  in  room 
2230  the  Executive  Committee  will  meet 
with  the  following  agenda : 

Status  of  Past  Resolutions; 

Plan  for  Future  Meetings; 

Discussion  of  Secretary’s  Letter  of  July 
16  Regarding  Cost/Beneflts  and  Proce¬ 
dures. 

For  further  information  contact  the 
NHTSA  Executive  Secretary,  Room  5215, 
400  Seventh  Street,  S.W.,  Washington, 
D.C.,  telephone  202-426-2872. 

This  notice  is  given  pursuant  to  sec¬ 
tion  10(a)  (2)  of  Public  Law  92-463,  Fed¬ 
eral  Advisory  Committee  Act  (FACA), 
effective  January  5,  1973. 

Issued:  August  15,  1975. 

Wm.  H.  Marsh, 
Executive  Secretary. 

[FR  Doc.75-21996  FUed  8-19-75;8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Order  75-8-82;  Docket  28177] 

AERO  LINEAS  FLECHA  AUSTRAL 
LIMITADA 

Statement  of  Tentative  Findings  and 

Conclusions  and  Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the 
14th  day  of  August.  1975. 

Aero  Lineas  Flecha  Austral  Limitada 
(ALFA) ,  a  Chilean  cargo  carrier,  holds  a 
foreign  air  carrier  permit1  authorizing: 
(a)  Foreign  air  transportation  of  prop¬ 
erty  only  between  a  point  or  point*  in 
Chile,  intermediate  points  in  Peru,  Ecua¬ 
dor,  Colombia,  and  Panama,  and  the 
terminal  point  Miami,  Florida;  and  (b) 
the  performance  of  off-route  charter 
trips  in  foreign  air  transportation  pur¬ 
suant  to  Part  212  of  the  Board's  Eco¬ 
nomic  Regulations. 

The  Board  has  been  advised  that  the 
Chilean  license  held  by  ALFA  has  been 
suspended  and  that  the  Government  of 
Chile  has  withdrawn  its  designation  pur¬ 
suant  to  the  Air  Transport  Services 
Agreement  between  the  United  States 
and  Chile.* 

In  view  of  the  foregoing,  the  Board 
tentatively  finds  and  concludes  that  it  is 
in  the  public  interest  to  cancel  the  for¬ 
eign  air  carrier  permit  held  by  Aero 
Lineas  Flecha  Austral  Limitada. 
sy  of  Chile,  July  8.  1975. 

Accordingly,  it  is  ordered,  That:  1.  All 
interested  persons  are  hereby  directed  to 

1  Order  E-21943,  approved  March  23,  1965, 

*  Diplomatic  Note  No.  136  from  the  Embas- 


FEDERAL  REGISTER,  VOL.  40,  NO.  1 62— WEDNESDAY,  AUGUST  20,  1975 


NOTICES 


36419 


show  cause  why  the  Board  should  not 
Issue  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein, 
and  which  would,  subject  to  the  approval 
of  the  President,  cancel  the  foreign  air 
carrier  permit  held  by  Aero  Lineas 
Flecha  Austral  Limitada,  issued  pursuant 
to  Order  E-21943; 

2.  Any  interested  person  having  objec¬ 
tion  to  the  issuance,  without  hearing,  of 
an  order  making  final  the  tentative  find¬ 
ings  and  conclusions  stated  herein  shall 
file  a  statement  of  objections  supported 
by  evidence  within  20  days  after  adoption 
of  this  order.  If  an  evidentiary  hearing 
is  requested,  the  objector  should  state  in 
detail  why  such  hearing  is  considered 
necessary  and  what  relevant  and  mate¬ 
rial  facts  he  would  expect  to  establish 
through  such  hearing  which  cannot  be 
established  in  written  pleadings; 

3.  If  timely  and  properly  supported  ob¬ 
jections  are  filed,  further  consideration 
will  be  accorded  the  matters  and  Issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board;  Provided, 
That  the  Board  may  proceed  to  enter  an 
order  in  accordance  with  the  tentative 
findings  and  conclusions  herein  if  it  de¬ 
termines  that  there  are  no  factual  is¬ 
sues  presented  that  warrant  the  holding 
of  an  evidentiary  hearing  ;* 

4.  In  the  event  that  no  objections  are 
filed,  all  further  procedural  steps  will  be 
deemed  to  have  been  waived,  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein;  and 

5.  Copies  of  this  order  shall  be  served 
upon  Aero  Lineas  Flecha  Austral 
Limitada  and  the  Ambassador  of  Chile  in 
Washington,  D.C. 

This  order  will  be  published  in  the 
Federal  Register,  and  will  be  transmit¬ 
ted  to  the  President. 

By  the  Civil  Aeronautics  Board. 

[seal!  Edwin  Holland, 

Secretary. 

[FR  Doc.75-21968  Filed  8-19-76;8:45  am] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[Petition  No.  CP-75-8] 

NATURAL  RESOURCES  DEFENSE  COUN¬ 
CIL  TO  BAN  CERTAIN  FLUOROCARBON- 
CONTAINING  PRODUCTS 

Denial  of  Petition 

Section  10  of  the  Consumer  Product 
Safety  Act  (“CPSA”)  (Pub.  L.  92-573,  86 
Stat.  1217;  15  U.S.C.  2059)  provides  that 
any  interested  person  may  petition  the 
Consumer  Product  Safety  Commission  to 
commence  a  proceeding  for  the  issuance 
of  a  consumer  product  safety  rule.  Sec¬ 
tion  10  also  provides  that  if  the  Commis¬ 
sion  denies  such  a  petition,  it  shall  pub¬ 
lish  in  the  Federal  Register  its  reasons 
for  such  denial. 

On  November  20,  1974,  the  Consumer 
Product  Safety  Commission  (“Commis- 


•  Since  provision  Is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  re¬ 
consideration  will  not  be  entertained. 


sion”  or  “CPSC”)  received  a  petition 
from  the  Natural  Resources  Defense 
Council  (“NRDC”)  seeking  a  ban  on  all 
aerosol  products  containing  certain 
fluorocarbon  compounds.  Such  fluorocar¬ 
bons  are  used  as  propellants  in  a  variety 
of  aerosol  products.  The  petition  alleges 
that  release  of  these  fluorocarbons  into 
the  atmosphere  causes  diminution  of  the 
ozone  layer  in  the  stratosphere  which 
results  in  an  increase  of  ultraviolet  rays 
from  the  sun  reaching  the  surface  of  the 
earth.  These  rays  allegedly  increase  the 
incidence  of  skin  cancer  in  humans. 

The  so  called  "ozone  question”  in  re¬ 
cent  months  has  generated  widespread 
concern  in  this  country  as  well  as 
throughout  the  world.  The  issue  was  first 
brought  to  public  attention  in  a  scientific 
report  issued  in  1974.1 

In  January,  1975,  the  federal  govern¬ 
ment,  acting  through  the  Council  on  En¬ 
vironmental  Quality  and  the  Federal 
Council  for  Science  and  Technology, 
created  an  interagency  study  group 
known  as  the  “Task  Force  on  Inadvertant 
Modification  of  the  Stratosphere” 
(“IMOS”).  The  task  force  consists  of 
representatives  of  all  federal  agencies 
with  potential  regulatory  or  research  au¬ 
thority  over  the  “ozone  question,”  includ¬ 
ing  representatives  of  this  Commission. 

In  June,  1975,  IMOS  released  its  initial 
report2  analyzing  the  problem  and  rec¬ 
ommending  federal  regulatory  action  to 
eliminate  the  use  of  certain  fluorocarbons 
allegedly  associated  with  ozone  reduc¬ 
tion  unless  an  in  depth  scientific  study 
being  conducted  by  the  National  Acad¬ 
emy  of  Sciences  (“NAS”)  demonstrates 
that  such  action  is  unnecessary.  IMOS 
indicated  that  NAS  will  submit  its 
opinion  within  one  year  from  the  date 
of  the  IMOS  report. 

CPSC  is  only  one  of  several  agencies 
with  regulatory  authority  over  fluorocar¬ 
bons.  Complex  jurisdictional  questions 
are  presented  as  to  CPSC  authority  to  act 
to  regulate  fluorocarbons.  Upon  receipt  of 
the  NRDC  petition  (and  other  petitions 
seeking  regulatory  action  with  respect  to 
aerosol  propellants)  the  Commission 
sought  an  advisory  opinion  from  the  De¬ 
partment  of  Justice  as  to  its  jurisdiction. 
It  also  communicated  with  other  federal 
agencies  that  appeared  to  have  jurisdic¬ 
tion  over  the  problem. 

In  its  opinion  published  in  the  matter 
of  the  Petition  of  Center  for  Science  in. 
the  Public  Interest  concerning  aerosols, 
CP  74-5,  and  Petition  of  PAM  Club  to 
ban  products  containing  certain  fluoro¬ 
carbons,  HP  75-3,  the  Commission  found 
that  it  has  jurisdiction  over  those  pro¬ 
pellants  used  with  consumer  products 
which  are  not  foods,  drugs,  cosmetics,  or 
pesticides.  Propellants  utilized  with  food, 


1  M.J.  Molina  and  FJS.  Rowland,  Strato¬ 
spheric  Sink  for  Chlorofluoromethanes- 
Chlorlne-Atom.  Catalysed  Destruction  of 
Ozone,  Nature,  Vol.  249,  810  (1974) 

1  The  report,  "Fluorocarbons  and  the  En¬ 
vironment  (hereinafter  referred  to  as  the 
"IMOS  Report”  or  "Report")  may  be  in¬ 
spected  at  the  Office  of  the  Secretary  of  the 
Commission.  Copies  are  available  at  the  UJ3. 
Government  Printing  Office,  Washington, 
D  C.  (GPO  Stock  No.  038-000-0025-1) . 


drug,  and  cosmetic  products  are  subject 
to  the  jurisdiction  of  the  Food  and  Drug 
Administration  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  21  U.S.C.  321  et 
seq.  Propellants  utilized  with  pesticide 
products  are  subject  to  regulation  by  the 
Environmental  Protection  Agency  (EPA) 
under  the  Federal  Insecticide,  Fungicide, 
Rodenticlde  Act,  7  U.S.C.  135  et  seq.  The 
above-mentioned  opinion  (Published  on 
July  24,  1975,  40  FR  31026)  discusses  at 
length  the  Commission’s  decision  on  this 
jurisdictional  aspect,  and  is  hereby  in¬ 
corporated  by  reference.* 

An  additional  jurisdictional  question 
is  raised  by  the  NRDC  petition  because 
of  the  potential  authority  of  EPA  to  deal 
with  the  “ozone  question”  under  the 
Clean  Air  Act,  42  U.S.C.  1857  et  seq.  Sec¬ 
tion  31  CPSA,  15  U.S.C.  2080,  provides 
that  the  Commission  “shall  have  no  au¬ 
thority  ...  to  regulate  any  risk  of  in¬ 
jury  associated  with  a  consumer  product 
if  such  risk  could  be  eliminated  or  re¬ 
duced  to  a  sufficient  extent  by  action 
taken  under  . . .  the  Clean  Air  Act.”  After 
consultation  with  the  EPA,  the  Depart¬ 
ment  of  Justice 4  and  a  review  of  the  pro¬ 
visions  of  that  Act,  the  Commission  is  of 
the  view  that  the  risk  of  injury  raised 
by  the  NRDC  petition  cannot  be  elimi¬ 
nated  or  reduced  to  a  sufficient  extent 
by  action  under  the  Clean  Air  Act.  That 
Act  provides  two  possible  sources  of  au¬ 
thority  to  deal  with  the  problem.  The 
first  involves  the  issuance  of  National 
Ambient  Air  Standards.  See  42  U.S.C. 
1857c-4.  Hiese  standards  are  utilized  to 
regulate  pollutants  from  mobile  or  sta¬ 
tionary  sources  which  have  an  adverse 
effect  on  public  health  and  welfare.  Un¬ 
der  the  provisions  of  the  Clean  Air  Act 
such  standards  are  developed  through 
plans  submitted  by  the  states  and,  once 
approved  by  EPA,  are  enforced  by  the 
states.  EPA  jurisdiction  to  deal  with  the 
“ozone  question”  through  Ambient  Air 
Standards  is  questionable  because  of  the 
self-contained  definitional  limitation  of 
“pollutant  from  stationary  and  mobile 
sources.”  It  is  questionable  that  fluoro¬ 
carbons  are  "pollutants”  or  that  aero¬ 
sols  are  “stationary  or  mobile  sources.” 
Also  it  is  questionable  whether  the  term 
“ambient  air”  would  include  that  portion 
of  the  stratosphere  containing  the  ozone 
layer. 

Notwithstanding  the  jurisdictional 
questions  regarding  EPA’s  authority  to 


*  TTie  Commission's  decision  on  its  Jurisdic¬ 
tion  to  regulate  propeUants  accords  with  the 
advisory  opinion  rendered  by  the  Depart¬ 
ment  of  Justice.  A  copy  of  the  Department's 
opinion  is  appended  to  the  “IMOS  Report” 
and  is  available  for  inspection  In  the  Office 
of  the  Secretary  of  the  Commission.  The 
Commission’s  opinion  on  Jurisdiction  was  not 
unanimous.  A  copy  of  the  dissenting  views  of 
Chairman  Richard  O.  Simpson  and  Com¬ 
missioner  Lawrence  M.  Kushner  is  available 
in  the  Office  of  the  Secretary.  A  copy  of  the 
dissenting  views  of  Commissioners  Constance 
B.  Newman  and  Barbara  R.  Franklin  on  a  re¬ 
lated  issue  Is  also  available  In  the  Office  of 
the  Secretary. 

‘The  Jurisdictional  question  Involving  the 
Clear  Air  Act  was  also  addressed  In  the  De¬ 
partment’s  advisory  opinion.  See  Note  X. 

supra. 
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deal  with  the  “ozone  question”  through 
Ambient  Air  Standards,  the  cumbersome 
process  through  which  such  standards 
are  developed  and  enforced  renders  the 
authority  highly  impractical  and  ineffec¬ 
tual.  Under  the  statute  each  state  must 
develop  a  standard  and  then  submit  it 
to  EPA  for  approval.  Once  approved,  the 
standard  is  enforced  by  the  states.  The 
possibility  of  varying  standards  among 
the  states  as  well  as  potentially  incon¬ 
sistent  enforcement  policies  appear  to 
make  the  authority  unmanageable  to 
regulate  fluorocarbons. 

EPA  also  could  arguably  deal  with  the 
“ozone  question”  under  section  303  of 
the  Clean  Air  Act  (42  U.S.C.  1857h-l). 
That  section  authorizes  the  Administra¬ 
tor  of  EPA  to  seek  emergency  relief  to 
restrain  emission  of  air  pollutants.  The 
statute  does  not  permit  the  exercise  of 
industry-wide  rulemaking  but  envisions 
product-by-product  determinations  be¬ 
fore  the  courts  in  injunctive  proceedings. 
This  again  is  a  highly  impractical  man¬ 
ner  to  deal  with  the  “ozone  question”. 
Due  to  the  numerous  aerosol  products  on 
the  market  utilizing  fluorocarbons,  a 
massive  number  of  lawsuits  would  be  re¬ 
quired  throughout  the  country.  The  pos¬ 
sibility  of  varying  adjudications  could 
prevent  uniform  regulation. 

Having  determined  that  the  CPSA  au¬ 
thorizes  regulation  of  fluorocarbons  used 
in  consumer  aerosol  products  not  con¬ 
taining  foods,  drugs,  cosmetics  or  pesti¬ 
cides,  the  Commission  must  now  turn  to 
the  merits  of  the  NRDC  petition.  This 
necessitates  a  discussion  of  the  scientific 
models  presented  to  support  the  claim  of 
ozone  destruction  and  the  resulting  harm 
to  humans.  This  also  requires  a  discus¬ 
sion  of  the  substantive  claims  in  terms  of 
the  standards  which  the  Commission 
must  follow  in  acting  on  the  petition. 

The  petition  herein  presents  a  theo¬ 
retical  scientific  model  to  demonstrate 
ozone  destruction  caused  by  the  release 
of  fluorocarbons.  The  same  model  was 
the  subject  of  an  in-depth  analysis  by 
the  IMOS  task  force.  The  “IMOS  Re¬ 
port”  makes  a  valiant  effort  to  reduce  the 
model  to  a  common  level  of  understand¬ 
ing  and  provides  helpful  insights  into  the 
problem.  As  the  Report  indicates,  the 
first  happening  in  the  chain  of  events 
which  allegedly  leads  to  the  ultimate  hu¬ 
man  harm  is  the  diffusion  of  fluorocar¬ 
bons,  once  released  from  the  aerosol 
product,  into  the  troposphere  (atmos¬ 
phere  from  ground  level  to  approximate¬ 
ly  7  miles) .  It  is  theorized  that  since  fluo¬ 
rocarbons  are  inert,  and  because  no 
natural  means  of  destroying  them  are 
known,  a  significant  portion  of  the  bil¬ 
lions  of  pounds  produced  to  date  and 
which  are  still  being  produced  will  even¬ 
tually  diffuse  to  and  be  circulated  in  the 
stratosphere.  It  is  further  theorized  that 
upon  reaching  the  stratosphere,  free 
chlorine  is  released  from  the  chemical 
compounds  by  the  decomposing  effect  of 
ultraviolet  (UV)  radiation  from  the  sun. 
The  free  chlorine  reacts  through  a  com¬ 
plex  series  of  reactions  with  ozone  (Os) 
resulting  In  a  gradual  reduction  of  the 
average  ozone  concentration.  This  de¬ 


crease  in  the  average  ozone  concentra¬ 
tion  allegedly  permits  increased  amounts 
of  harmful  UV  radiation  to  reach  the 
surface  of  the  earth. 

The  amount  of  ozone  destruction  to 
be  expected  is  based  upon  mathematical 
models  that  presume  certain  diffusion 
rates  in  the  troposphere  and  strato¬ 
sphere  and  a  set  of  chemical  reactions 
in  the  stratosphere.  However,  these  mod¬ 
els  are,  at  the  present  time,  largely  un¬ 
substantiated  by  direct  experimental  ob¬ 
servation.  As  summarized  in  the  Report: 

There  is  at  present  almost  no  direct  evi¬ 
dence  supporting  the  theoretical  model  pre¬ 
dictions  of  ozone  reductions;  conversely, 
there  is  no  evidence  against  the  validity  of 
the  predictive  models.  .  .  .  (Report,  p.  21.) 

In  order  to  fill  in  the  gaps  in  the  infor¬ 
mation  relating  to  the  “ozone  question” 
the  Report,  after  a  more  detailed  ex¬ 
planation,  summarizes  the  critical  gap 
areas  as  follows: 

The  previous  discussion  states  the  most 
critical  areas  for  research  in  the  atmospheric 
sciences.  Current  Federal  research  programs 
that  for  the  most  part  consider  many  of 
these  needs  are  described  below.  Several  nota¬ 
ble  gaps  exist,  some  institutional  and  some 
imposed  by  technological  limitations: 

(1)  Instruments  and  subsequent  field  pro¬ 
grams  must  be  developed  to  measure  chlo¬ 
rine  oxides  and  radicals  such  as  OH  and 
HO.. 

(2)  Specific  difficult  rate  reaction  determi¬ 
nations  must  be  undertaken  by  competent 
laboratories. 

(3)  More  attention  must  be  directed  to¬ 
ward  establishing  the  intensity  of  vertical 
mixing  above  about  20  km.  (Report,  p.  45.) 

In  addition  to  uncertainties  regarding 
the  predicted  rate  of  ozone  depletion, 
there  are  questions  regarding  the  direct 
and  indirect  hazardous  effects  of  ozone 
depletion  on  humans.  The  direct  effect 
has  been  estimated  to  be  an  increase  in 
skin  cancer  incidence  of  about  2%  for 
each  1%  decrease  in  ozone.  (Report,  p. 
65.)  The  evidence  of  a  link  between  in¬ 
creased  UV  radiation  and  non-fatal  skin 
cancer  is  strong.  As  IMOS  indicates, 
“There  is  persuasive,  although  not  ab¬ 
solutely  conclusive,  clinical  and  epidemi¬ 
ological  evidence  of  a  direct  link  between 
solar  radiation  and  the  historically  ob¬ 
served  incidence  of  non-melanoma  skin 
cancer  in  humans."  (Report,  p.  70.) 
Making  certain  assumptions  concerning 
the  estimated  increase  in  UV  radiation 
flowing  from  a  certain  reduction  in  ozone 
concentration,  and  based  upon  an  esti¬ 
mate  of  the  new  annual  cases  of  non¬ 
melanoma  skin  cancer  in  the  U.S.,  the 
Report  states: 

Estimates  based  upon  changes  in  the  ob¬ 
served  cancer  Incidence  with  variations  in 
latitude  for  each  percent  reduction  in  the 
equllbrium  concentration  of  ozone  range 
from  2,100  to  15,000  (6,000  median)  new 
cases  of  non-melanoma  skin  cancer  year  in 
light-skinned  individuals  in  the  U.S.  at  a 
steady  rate.  (Report,  pp.  72,  73.) 

However,  even  in  this  area,  the  IMOS 
Report  indicates  that  “Research  is 
needed  to  refine  the  skin  cancer  inci¬ 
dence  and  mortality  predictions  for  ex¬ 
posure  to  Increased  UV-B  radiation.  . . .” 
(Report,  p.  75.) 


The  IMOS  Report  concluded  that 
fluorocarbon  releases  to  the  environment 
are  a  “legitimate  cause  for  concern”,  and 
that  unless  new  scientific  evidence  is 
found,  it  would  be  necessary  to  restrict 
the  uses  of  certain  fluorocarbons.  (Re¬ 
port,  p.  5.)  It  noted,  however,  that  the 
National  Academy  of  Sciences  (NAS) 
had  been  commissioned  with  the  task  of 
conducting  an  in-depth  scientific  study 
of  the  problem.  The  NAS  findings  are  to 
be  reported  in  less  than  a  year  from  the 
date  of  the  Report,  and  if  NAS  confirms 
the  current  task  force  assessment,  that 
regulatory  action  would  be  recom¬ 
mended  : 

The  National  Academy  of  Sciences  is  cur¬ 
rently  conducting  an  in-depth  scientific  t 
study  of  man-made  impacts  on  the  strato¬ 
sphere  and  will  report  in  less  than  a  year. 

If  the  National  Academy  of  Sciences  confirms 
the  current  task  force  assessment,  it  is  rec¬ 
ommended  that  the  Federal  regulatory 
agencies  initiate  rulemaking  procedures  for 
implementing  regulations  to  restrict  fluoro¬ 
carbon  uses.  Such  restrictions  could  reason¬ 
ably  be  effective  by  January  1978 — a  date 
that,  given  the  concern  expressed  now, 
should  allow  time  for  consideration  of  fur¬ 
ther  research  results  and  for  the  affected  in¬ 
dustries  and  consumers  to  Initiate  adjust¬ 
ments.  (Report,  p.  5.) 

In  rendering  a  decision  as  to  whether 
to  take  regulatory  action,  such  as  that 
requested  by  NRDC,  the  Commission 
must  conform  to  the  guidelines  pre¬ 
scribed  in  its  statutory  mandate. 

The  regulatory  action  sought  in  this 
matter  is  subject  to  the  authority  of  sec¬ 
tions  8  and  9  of  the  CPSA,  15  U.S.C.  2057, 
2058.  Section  8  states  in  relevant  part: 

Whenever  the  Commission  finds  that — (1) 
a  consumer  product  is  being,  or  will  be  dis¬ 
tributed  in  commerce  and  such  consumer 
product  presents  an  unreasonable  risk  of  in¬ 
jury  .  .  .  the  Commission  may  propose  and, 
in  accordance  with  section  9,  promulgate  a 
rule  declaring  such  product  a  banned  haz¬ 
ardous  product.  (Emphasis  supplied.) 

The  term  “risk  of  injury”  is  defined  in 
section  3(a)  (3)  of  the  CPSA  (15  U.S.C. 
2052(a)  (3) )  as  “a  risk  of  death,  personal 
injury,  or  serious  or  frequent  illness.” 
However,  the  Act  does  not  specifically 
define  the  term  “unreasonable  risk  of  in¬ 
jury.”  In  commenting  on  this  ommission, 
the  House  Committee  noted  that: 

Your  committee  has  not  Included  a  defini¬ 
tion  of  “unreasonable  hazards"  within  this 
bill.  ...  It  is  generally  expected  that  the 
determination  of  unreasonable  hazard  will 
involve  the  Commission  in  balancing  the 
probability  that  risk  will  result  In  harm  and 
the  gravity  of  such  harm  against  the  effect 
on  the  product’s  utility,  cost,  and  availabil¬ 
ity  to  the  consumer.  H.R.  Rep.  No.  1153,  92 
Cong.,  2d  Sess.  33(1972). 

Thus,  before  issuing  a  proposal  to  de¬ 
clare  a  product  a  “banned  hazardous 
product”,  the  Commission  may  consider 
whether  there  is  a  risk  of  death,  personal 
injury,  or  serious  or  frequent  illnesses, 
and  that  the  probability  that  such  risk 
will  result  in  harm  outweighs  the  re¬ 
sultant  effect  of  the  rule  on  the  product’s 
utility,  cost  and  availability  to  the  con¬ 
sumer. 

The  term  “find”  as  used  in  section  8 
is  not,  however,  the  type  of  formal  flnd- 
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Ing  that  is  necessary  to  support  the  final 
rule  promulgated  under  section  9  of  the 
Act.  As  stated  in  the  Senate  Commerce 
Committee  Report  on  its  version  of  the 
CPS  bill.  S.  3419: 

To  require  the  Agency  to  announce  Its 
findings  before  receipt  of  comment  on  its 
specific  proposal  would  seem  both  unwise — 
because  they  would  not  reflect  the  data  and 
views  submitted  during  that  stage  of  the 
proceedings  devoted  to  the  solicitation  and 
evaluation  of  comment  upon  the  proposed 
standard — and  unnecessary — since  the  find¬ 
ings  in  question  are  not  intended  as  a  basis 
for  comment,  but  as  a  way  of  insuring  that 
the  grounds  for  the  ultimate  decision  are 
made  a  matter  of  record.  S.  Rept.  No.  749, 
92d  Cong.,  2d.  Sess.  81  (1972). 

Although  it  is  clear  that  irrevocable 
findings  need  not  be  made  in  the  pro¬ 
posal,  facts  available  at  this  stage  should 
at  least  be  sufficient  to  reasonably  sup¬ 
port  a  preliminary  finding  that  an  un¬ 
reasonable  risk  of  injury  exists. 

Therefore,  while  a  formal  finding  of 
unreasonable  risk  n°ed  not  be  made  at 
the  proposal  stage  of  the  proceeding, 
sufficient  facts  should  be  made  available 
both  to  allow  the  Commission  to  deter¬ 
mine  whether  or  not  it  appears  that  an 
unreasonable  risk  of  injury  exists  and 
to  allow  interested  persons  an  adequate 
basis  for  commenting  and  submitting 
information  relevant  to  the  proposal. 

The  petition  herein  presents  a  par¬ 
ticularly  difficult  problem  for  the  Com¬ 
mission  to  make  its  preliminary  finding. 
The  petition  offers  a  highly  theoretical 
premise  and  alleges  grave  consequences 
if  the  premise  proves  correct.  In  addi¬ 
tion  to  the  safety  considerations,  the 
Commission  must  also  consider  the  need 
for  prompt  action,  the  effects  its  action 
could  have  on  the  problem  given  the 
present  efforts  of  other  governmental 
entities,  the  practical  and  economic  ef¬ 
fects  of  its  actions  and  any  environ¬ 
mental  effects  which  could  result.  Of 
course,  if  the  alleged  health  consequences 
were  proven  and  undisputed,  they  would 
appear  to  outweigh  any  other  consider¬ 
ations.  However  this  is  not  the  case.  The 
information  available  to  the  Commis¬ 
sion  is  only  theoretical. 

Accordingly,  based  on  information  pro¬ 
vided  in  the  petition,  the  IMOS  Report, 
and  other  information  available  to  the 
Commission,  it  is  concluded  that  the 
Commission  cannot  at  this  time  make 
the  necessary  preliminary  finding  that 
an  “unreasonable  risk  of  injury”  is  pre¬ 
sented  by  aerosol  products  under  the 
Commission’s  jurisdiction  containing 
fluorocarbons.  The  information  presently 
available  is  insufficient  for  the  Commis¬ 
sion  to  determine  the  correctness  of  the 
hypothesis  of  ozone  depletion  by  fluoro¬ 
carbons  in  the  stratosphere,  the  basic 
phenomenon  from  which  any  risk  of 
death,  personal  injury,  or  serious  or  fre¬ 
quent  illness  to  humans  could  follow. 
Since  the  Commission  is  unable  at  the 
present  time  to  determine  the  proba¬ 
bility  that  any  harm  will  result,  it  is 
clearly  unable  to  balance  this  proba¬ 
bility  against  the  economics  and  other 
relevant  factors,  discussed  above,  to 
make  Its  preliminary  findings.  There¬ 


fore,  being  unable  to  determine  whether 
an  “unreasonable  risk  of  injury”  is  pre¬ 
sented,  the  Commission,  pursuant  to  sec¬ 
tion  10<d)  of  the  CPSA,  15  U.S.C.  2059 
»d),  must  deny  the  petition.  However, 
this  denial  is  without  prejudice  to  peti¬ 
tioner  and  others  to  re-petition  at  such 
time  as  more  definitive  information  be¬ 
comes  available  sufficient  to  permit  the 
Commission  to  responsibly  initiate  rule- 
making  procedures. 

In  making  this  decision  the  Commis¬ 
sion  is  not  unmindful  of  the  fact  that  fur¬ 
ther  research  may  indicate  with  sufficient 
definiteness  the  need  for  rulemaking. 
Should  this  occur,  the  Commission 
will  promptly  initiate  the  appropriate 
proceedings,  sua  sponte,  regardless  of 
whether  or  not  a  petition  is  under  con¬ 
sideration.  The  Commission  is  currently 
considering  the  solicitation  of  independ¬ 
ent  scientific  views  on  the  “ozone  ques¬ 
tion,”  and  will,  if  deemed  appropriate, 
take  the  necessary  steps  consistent  with 
the  requirements  of  the  Federal  Reports 
Act  <  44  U.S.C.  3501  et  seq.)  and  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463,  5  U.S.C.  App.  I)  to  secure  such 
views. 

To  set  the  Commission’s  administra¬ 
tive  machinery  in  motion  at  the  present 
time  will  not  significantly  expedite  res¬ 
olution  of  the  “ozone  question.”  Even 
if  the  Commission  were  to  undertake  its 
own  scientific  study  it  is  doubtful  that  it 
could  be  completed  any  sooner  than  the 
NAS  study.  Thus,  if  a  ban  were  proposed 
at  this  time,  the  Commission  would  of 
necessity  have  to  extend  the  normal  60 
day  comment  period  to  allow  for  the  com¬ 
pletion  of  any  study  and  the  opportunity 
for  interested  parties  to  comment 
thereon. 

The  Commission  in  deciding  not  to 
institute  rulemaking  proceedings  at  this 
time  is  also  influenced  by  the  fact  that 
its  jurisdiction  over  the  problem  is 
limited.  The  IMOS  Report  contains 
tables  estimating  the  volume  and  per¬ 
centage  of  aerosols  broken  down  by  prod¬ 
uct  groups.  See  IMOS  Report.  Table  VI- 
13,  p.  89,  Table  VT-2,  p.  90.  Although 
this  information  is  not  conclusive,  it  does 
provide  some  help  in  determining  the 
potential  effect  of  CPSC  action.  As  the 
tables  indicate  household  and  other 
products  under  the  jurisdiction  of  the 
Commission  would  appear  to  comprise 
approximately  one  third  of  the  aerosols 
used.  The  Report  further  notes  that  U.S. 
production  of  aerosols  is  less  than  half 
of  world  production.  It  is  apparent  from 
this  information  that  the  Commission, 
acting  alone,  cannot  totally  remedy  the 
problem.  A  coordinated  and  concerted 
effort  by  the  Federal  government  and 
other  governments  throughout  the  planet 
would  be  necessary  to  solve  the  problem. 

Finally  the  Commission  notes  that  the 
petition  raises  important  considerations 
under  the  National  Environmental  Pol¬ 
icy  Act  (NEPA),  42  U.S.C.  4321  et  seq. 
Although  the  merits  of  the  “ozone  ques¬ 
tion”  are  essentially  an  environmental 
problem,  it  is  believed  that  any  action 
taken  to  regulate  fluorocarbon  uses 
would  require  at  the  very  least  a  thor¬ 
ough  “environmental  assessment”  and 


most  likely  a  formal  “environmental 
impact  statement.”  In  this  regard  any 
action  to  ban  fluorocarbon  uses  would 
appear  to  be  “major  federal  action  sig¬ 
nificantly  affecting  the  human  environ¬ 
ment”.  Environmental  considerations 
flow  not  only  from  the  central  ques¬ 
tion  of  ozone  depletion  but  from  the  ef¬ 
fects  of  alternative  propellants  and  to 
the  question  of  disposal  of  current  sup¬ 
plies  of  fluorocarbons  and  containers. 
IMOS  recommends  the  preparation  of  a 
joint  “environmental  impact  statement 
by  all  of  the  concerned  agencies.”  (Re¬ 
port,  p.  17.)  Consistent  with  the  Com¬ 
mission’s  belief  that  a  coordinated  effort 
is  necessary  to  deal  with  the  entire  ques¬ 
tion,  it  is  believed  that  this  is  a  sensible 
and  reasonable  course  to  follow. 

Dated:  August  15, 1975. 

Sadye  E.  Dunn,  Secretary, 

Consumer  Product 
Safety  Commission. 

[FR  Doc.75-21897  Filed  8-19-75;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  408-5] 

MARINE  SANITATION 

Device  Standard  for  the  State  of  Texas 

On  April  7,  1975,  notice  was  given  that 
the  State  of  Texas  had  petitioned  the 
Administrator,  Environmental  Protec¬ 
tion  Agency,  to  determine  that  adequate 
facilities  for  the  safe  and  sanitary  re¬ 
moval  and  treatment  of  sewage  from  all 
vessels  within  the  State  of  Texas  were 
reasonably  available  for  the  State’s  fresh 
waters  pursuant  to  section  312(f)(3)  of 
Pub.  L.  92-500  (40  FR  15439  April  7, 
1975). 

Mr.  Hugh  C.  Yantis,  Jr.,  Executive  Di¬ 
rector  of  the  Texas  Water  Quality  Board 
has  informed  this  Agency  that  legisla¬ 
tion  has  been  enacted  by  the  State  of 
Texas  which  provides  that  after  a  public 
hearing,  and  after  making  every  reason¬ 
able  effort  to  bring  about  the  establish¬ 
ment  of  an  adequate  number  of  boat 
pump-out  stations  on  fresh  water,  the 
Board  may  enter  an  order  requiring  the 
establishment  of  boat  pump-out  stations 
by  the  local  government  that  has  any 
jurisdiction  over  at  least  a  portion  of  the 
fresh  water  or  over  land  immediately  ad¬ 
jacent  to  the  fresh  water.  Fresh  water  is 
defined  in  the  State  law  as  all  of  the  sur¬ 
face  lakes,  streams,  and  reservoirs  of  the 
State,  exclusive  of  the  extent  of  ordinary 
tidal  action  on  such  water. 

Comments  on  the  petition  were  re¬ 
ceived  from  the  U.S.  Department  of 
Transportation,  the  U.S.  Department  of 
Commerce,  National  Boating  Federation, 
Co-Chairman  of  the  Boating  Pollution 
Control  Committee,  Boat  Owners  Asso¬ 
ciation  of  the  United  States,  and  Lauder¬ 
dale  Marina,  Inc.  of  Fort  Lauderdale, 
Florida.  Commenters  asserted  that  the 
application  from  the  State  of  Texas  was 
premature  under  the  terms  of  the  statute 
in  that  the  earliest  date  that  action 
could  be  taken  would  be  January  30, 
1977  (the  effective  date  for  the  EPA  Ma- 
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rine  Sanitation  Device  Standard  for  new 
vessels) ,  that  pump-out  facilities  for  the 
State’s  fresh  waters  are  not  reasonably 
available  at  the  present  time,  that  no 
factual  information  has  been  presented 
relating  to  the  treatment  provided  for 
the  sewage  collected  in  such  pump-out 
facilities  that  are  available,  and  that  the 
petitioner  has  failed  to  present  even  a 
scintilla  of  evidence  that  the  Federal 
standard  is  inadequate  which  evidence  is 
required  to  be  shown  by  the  statute. 

Section  312(f)  (3)  of  the  Act  states 
“[ Alfter  the  effective  date  of  the  initial 
standards  and  regulations  promulgated 
under  this  section,  if  any  State  deter¬ 
mines  that  the  protection  and  enhance¬ 
ment  of  the  quality  of  some  or  all  of  the 
waters  within  such  State  require  greater 
environmental  protection,  such  State 
may  completely  prohibit  the  discharge 
from  all  vessels  of  any  sewage,  whether 
treated  or  not,  into  such  waters,  except 
that  no  such  prohibition  shall  apply 
until  the  Administrator  determines  that 
adequate  facilities  for  the  safe  and  sani¬ 
tary  removal  and  treatment  of  sewage 
from  all  vessels  are  reasonably  avail¬ 
able  for  such  water  to  wThich  such  pro¬ 
hibition  would  apply.” 

The  petition  is  denied  because  of  a 
lack  of  information  that  adequate  facil¬ 
ities  for  the  safe  and  sanitary  removal 
and  treatment  of  sewage  from  all  vessels 
are  reasonably  available  for  the  waters 
to  which  the  petition  would  apply. 

The  Environmental  Protection  Agency 
supports  fully  the  complete  prohibition 
of  the  discharge  from  all  vessels  of  any 
sewage,  whether  treated  or  not,  into 
waters  where  it  can  be  determined  that 
adequate  facilities  for  the  safe  and  sani¬ 
tary  removal  and  treatment  of  sewage 
from  all  vessels  are  reasonably  available, 
or  into  specified  waters  where  the  pro¬ 
tection  and  enhancement  of  water  qual¬ 
ity  requires  such  action.  Should  the 
State  of  Texas  resubmit  a  petition  under 
section  312(f)  (3)  of  Pub.  L.  92-500  with 
appropriate  information  to  determine 
the  adequacy  of  pump-out  facilities,  or 
for  specified  waters  under  section  312 
(f)(4),  the  information  and  comments 
filed  pursuant  to  the  April  7  notice  will 
be  incorporated  by  reference  into  any 
such  petition. 

Dated:  August  13, 1975. 

John  Quarles, 
Acting  Administrator. 

[FR  Doc.75-21851  Filed  8-19-75:8:45  ami 
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PESTICIDE  PROGRAMS 

Filing  of  Pesticide  and  Food  Additive 
Petitions 

The  Environmental  Protection  Agency 
(EPA)  has  been  publishing  notices  of 
filing  of  pesticide  and  food  additive  peti¬ 
tions  which  propose  the  establishment  of 
tolerances  and  exemptions  from  the  re¬ 
quirement  of  a  tolerance  for  pesticide 
chemicals  in  or  on  raw  agricultural  com¬ 
modities  and  processed  food  or  feed  in 
accordance  with  the  provisions  of  Sec¬ 


tions  408  and  409  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  301). 
These  notices  have  been  published  to 
advise  interested  persons  of  the  proposals 
under  consideration  by  the  Agency. 

Until  recently,  the  Agency  merely  an¬ 
nounced  receipt  of  such  applications  and, 
in  general,  included  a  description  of  the 
subjects  and  issues  involved.  However, 
the  Agency  realized  that  publication 
alone  had  little  merit  if  interested  per¬ 
sons  were  not  advised  of  the  course  of 
action  available  to  them  in  bringing 
their  opinions  to  the  attention  of  appro¬ 
priate  Agency  personnel.  Therefore,  the 
Agency  is  now  inviting  interested  persons 
via  these  notices  of  filing  to  participate 
in  the  rulemaking  process  through  sub¬ 
mission  of  written  data,  view’s,  or  argu¬ 
ments.  Such  material  should  be  submit¬ 
ted  to  the  Federal  Register  Section, 
Technical  Services  Division  (WH-569), 
Environmental  Protection  Agency,  401  M 
Street,  SW,  Room  401  East  Tower,  Wash¬ 
ington  DC  20460.  Furthermore,  any  per¬ 
son  wishing  to  comment  on  pesticide  and 
food  additive  petitions  which  are  still 
pending  before  the  Agency  that  were 
previously  announced  in  the  Federal 
Register  may  do  so  by  directing  such 
comments  to  the  office  of  the  Federal 
Register  Section.  Please  specify  the 
chemical  involved  and  the  date  pub¬ 
lished. 

Three  copies  of  the  comments  should 
be  submitted  to  facilitate  the  work  of  the 
Agency  and  others  interested  in  inspect¬ 
ing  them.  All  written  comments  filed 
pursuant  to  any  notices  announcing  the 
filing  of  pesticide  and  food  additive  pe¬ 
titions  with  the  Agency  will  be  available 
for  public  inspection  in  the  office  of  the 
Federal  Register  Section  from  8:30  a.m. 
to  4:00  p.m.  Monday  through  Friday. 

Dated:  August  13, 1975. 

Lowell  E.  Miller, 
Acting  Deputy  Assistant  Admin¬ 
istrator  of  Pesticide  Programs. 

[FR  Doc.75-21850  Filed  8-19-75:8:45  am] 


[FRL  418-3] 

SCIENCE  ADVISORY  BOARD  EXECUTIVE 
COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  that  a  meeting  of  the  Ex¬ 
ecutive  Committee  of  the  Science  Advis¬ 
ory  Board  will  be  held  on  September  18 
and  19,  1975  in  Room  1101,  Waterside 
Mall  West  Tow’er,  401  M  Street,  S.W., 
Washington,  D.C.  The  meeting  will  com¬ 
mence  at  1:30  p.m.  on  the  18th,  adjourn¬ 
ing  at  around  4:30  p.m.,  and  will  resume 
at  9:00  a.m.  the  following  day. 

This  is  a  regularly  scheduled  meeting 
of  the  Committee.  The  agenda  includes 
reports  on  the  activities  of  other  com¬ 
mittees  of  the  Science  Advisory  Board, 
a  further  discussion  of  the  use  of  muta¬ 
genicity  testing,  a  discussion  of  the  long 
distance  transport  of  air  pollutants,  and 
consideration  of  the  assessment  of  in¬ 
complete  toxicological  information. 


Status  reports  wrill  be  given  on  a  number 
of  special  projects  currently  being  car¬ 
ried  out  by  the  Science  Advisory  Board. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend, 
participate,  present  a  paper,  or  obtain 
additional  information  should  contact 
Dr.  Thomas  D.  Bath,  Executive  Secre¬ 
tary,  Science  Advisory  Board  Executive 
Committee  (202)  755-0263. 

Thomas  D.  Bath, 

Staff  Director, 
Science  Advisory  Board. 

August  13,  1975. 

[FR  Doc.75-21852  Filed  8-19-75;8:45  am] 


[FRL  418-4] 

SCIENCE  ADVISORY  BOARD  NATIONAL 

AIR  QUALITY  CRITERIA  ADVISORY 

COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  that  a  meeting  of  the 
National  Air  Quality  Criteria  Advisory 
Committee  of  the  Science  Advisory  Board 
will  be  held  at  9:00  a.m.  on  Septem¬ 
ber  25,  1975  in  Conference  Room  A 
(Room  1112),  Crystal  Mall  Building  No. 
2,  1921  Jefferson  Davis  Highway,  Arling¬ 
ton,  Virginia. 

This  will  be  the  first  meeting  for  sev¬ 
eral  new  members. 

The  purpose  of  the  meeting  will  be  to 
discuss  and  prepare  for  (1)  the  review 
of  existing  air  quality  criteria;  (2)  the 
review  of  scientific  and  technical  assess¬ 
ment  reports  on  pollutants  not  covered 
by  air  quality  criteria;  (3)  committee 
assistance  to  the  Office  of  Air  and  Waste 
Management;  and  (4)  other  issues  the 
committee  may  wish  to  address  at  forth¬ 
coming  meetings.  The  agenda  will  also 
include  (5)  brief  reports  and  informa¬ 
tional  items  of  current  interest  to  the 
members. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  wishing  to  at¬ 
tend  or  submit  a  paper  should  contact 
the  Executive  Secretary,  Mr.  Ernst  Linde, 
Scientist  Administrator,  Science  Advi¬ 
sory  Board  (A-101),  U.S.  Environmental 
Protection  Agency,  Washington,  D.C. 
20460. 

The  telephone  number  is  (703)  557- 
7720. 

Thomas  D.  Bath, 

Staff  Director, 
Science  Advisory  Board. 

August  13, 1975. 

[FR  Doc .75-2 1853  Filed  8- 19-75; 8: 45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

AUTOMATIC  FREQUENCY  ASSIGNMENT 
MODEL  REPORT 

Release  and  Availability 

August  8, 1975. 

This  notice  marks  the  release  of  an 
FCC/OCE  SMTP  75-01  report  on  the 
automatic  frequency  assignment  model 
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(APAM)  computer  program.  This  pro¬ 
gram  is  an  integral  part  of  the  frequency 
assignment  system  (AFAS)  being  used 
by  the  Spectrum  Management  Task 
Force  in  the  assignment  of  land  mobile 
frequencies  to  users  in  the  Chicago  Re¬ 
gional  areas.  The  report  describes  the 
logic,  strategies,  assumptions,  limitations, 
models,  procedures,  inputs,  outputs,  and 
file  structures  of  the  program. 

The  report  is  available  from  NTTS  un¬ 
der  the  number  PB-243-555  for  $7.00 
(hard  copy)  or  $2.25  (microfische). 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

(FR  Doc.75-21930  Filed  8-19-75;8:45  am] 


[FCC  75-885;  Docket  No.  20199] 

CPI  MICROWAVE,  INC.,  AND 
MIDWESTERN  RELAY  CO. 

Memorandum  Opinion  and 
Order  Terminating  Proceeding 

In  the  matter  of  joint  petition  of  CPI 
Microwave,  Inc.  and  Midwestern  Relay 
Company  for  an  order  to  show  cause  with 
respect  to  American  Telephone  and  Tele¬ 
graph  Company  and  Illinois  Bell  Tele¬ 
phone  Company  and  Southwestern  Bell 
Telephone  Company. 

1.  On  June  26, 1975,  a  Joint  Motion  was 
filed  in  the  above-captioned  proceeding 
by  American  Telephone  and  Telegraph 
Company  and  the  Associated  Bell  Sys¬ 
tem  Companies,  American  Broadcasting 
Companies,  Inc.,  National  Broadcasting 
Company,  Inc.,  CBS  Inc.,  Frank  K.  Spain 
d/b/a  Microwave  Service  Co.  of  Florida, 
Inc.  and  Alabama  Microwave,  Inc.,  CPI 
Microwave,  Inc.,  Midwestern  Relay  Com¬ 
pany,  RCA  Global  Communications,  Inc., 
Microwave  Transmission  Corporation, 
Western  Tele-Communications,  Inc.,  The 
Western  Union  Telegraph  Company,  and 
the  Trial  Staff,  Common  Carrier  Bureau, 
Federal  Communications  Commission. 
These  parties  have  requested  that,  “upon 
review  of  the  .  .  .  Settlement  Agreement 
(attached  to  the  Joint  Motion)  the  Com¬ 
mission  issue  an  appropriate  order  which 
would: 

(1)  Accept  the  settlement,  as  reflected 
In  the  Settlement  Agreement,  as  an  ap¬ 
propriate  disposition  of  Docket  No. 
20199; 

(2)  Grant  appropriate  authorizations, 
Including,  waivers  of  applicable  sections 
of  Part  61  of  the  Commission’s  Rules,  to 
implement  the  Settlement  Agreement, 
including  the  appendices  attached  there¬ 
to;  and 

(3)  Terminate  the  proceedings  in  this 
docket. 

Comments  on  the  Joint  Motion  and  Set¬ 
tlement  Agreement  were  filed  by  Mutual 
Broadcasting  System,  Inc.  (Mutual)  and 
a  Petition  to  Deny  Joint  Motion  in  Part 
and  to  Reject  Settlement  Agreement  in 
Part  was  filed  by  American  Satellite  Cor¬ 
poration  (ASC) .  AT&T,  ABC,  CBS,  Inc. 
and  NBC  have  filed  oppositions  to  ASC’s 
Petition. 


2.  By  Memorandum  Opinion  and  Order 
released  October  3,  1974,  49  FCC  2d  778, 
as  modified  by  our  Memorandum 
Opinion  and  Order  released  Decem¬ 
ber  18,  1974  (FCC  74-1347),  we  set  for 
investigation  and  hearing  the  necessity 
or  desirability  in  the  public  interest  to 
establish  connections  and  through  routes 
between  miscellaneous  and  other  com¬ 
mon  carriers’  program  transmission 
facilities  and  AT&T  and  Bell  System 
Companies’  program  transmission  facil¬ 
ities;  and  if  in  the  public  interest,  what 
connections,  through  routes,  charges, 
division  of  charges,  facilities  and  regu¬ 
lations,  should  be  established.  Further, 
we  undertook  an  investigation  and  hear¬ 
ing  as  to  the  lawfulness  of  Section  3.2.7 
(B)  (2)  (h)  of  AT&T  Tariff  F.C.C.  No.  260 
(see  para.  6,  herein)  and  indicated  our 
belief  that  the  results  reached  would 
also  be  generally  applicable  to  the  provi¬ 
sion  of  audio  services. 

3.  On  November  11,  1974  (Mimeo  No. 
32841),  procedural  dates  established  by 
the  Commission  for  development  of  a 
record  on  which  to  resolve  the  issues  set 
for  hearing  in  the  above-captioned 
docket  were  postponed  indefinitely  by  the 
Chief,  Common  Carrier  Bureau  pursuant 
to  authority  delegated  under  Section 
0.303(c)  of  the  Commission’s  Rules  in 
order  to  permit  the  parties,  under  the 
aegis  of  the  Commission  staff,  to  hold  in¬ 
formal  conferences  with  the  view  that 
such  conferences  might  lead  to  an  ac¬ 
celerated  resolution  of  the  issues  outside 
the  context  of  formal  hearings.  Such 
conferences  have  continued  intermit¬ 
tently  over  the  past  nine  months.  As  a 
result  of  these  conferences,  the  partici¬ 
pating  parties  have  reached  agreement 
on  a  settlement,  as  reflected  in  the  Set¬ 
tlement  Agreement,  and  have  filed  a 
Joint  Motion  requesting  the  relief  speci¬ 
fied  in  paragraph  one  above. 

4.  All  the  terms  of  the  settlement  are 
contained  in  the  Settlement  Agreement 
(including  its  four  appendices). 

We  shall  briefly  summarize  the  more 
significant  matters  upon  which  the 
parties  have  reached  agreement.  The 
Settlement  Agreement  concerns  pri¬ 
marily  revisions  in  the  Bell  System  Com¬ 
panies’  OCC  Facility  Tariffs 1  and 
AT&T’s  Tariff  F.C.C.  No.  260  (Appendices 
A  and  B  of  Settlement  Agreement) . 
Presently,  connections  between  Bell  Sys¬ 
tem  television  private  line  services 
(Series  7000  channels  under  AT&T’s 
Tariff  F.C.C.  No.  260)  and  television 
services  of  other  common  carriers 
(OCCs)2  are  established  at  the  Bell  cus¬ 
tomer’s  studio  or  at  the  OCC’s  Television 


*  Section  2.6  of  the  OOC  Facility  Tariffs 
defines  other  Common  Carrier  (OCC)  as 
Specialized  Common  Carriers,  Domestic  and 
International  Record  Carriers  and  Domestic 
Satellite  Carriers. 

2The  presently  effective  OOC  Facility 
Tariffs  were  filed  with  the  Commission  on 
May  14,  1975.  For  a  discussion  of  these  tariffs 
see  our  Memorandum  Opinion  and  Order  re¬ 
leased  May  7.  1976  In  Bell  Offer  of  Facilities 
for  use  by  other  Common  Carriers,  Docket 
No.  20099,  FCC  75-450. 


Operating  Center  (TOC).  Under  this 
latter  method  of  establishing  connection 
of  services,  the  Bell  System  Companies 
provide  Series  7000  local  channel  serv¬ 
ices  to  Bell  customers  under  AT&T’s 
Tariff  F.C.C.  No.  260  extending  to  the 
OCC’s  TOC.  The  Settlement  Agreement 
does  not  change  the  way  in  which  the 
Bell  System  Companies  provide  service 
to  Bell  customers  for  connection  of  an 
OCC’s  TOC.  However,  under  the  Settle¬ 
ment  Agreement  connection  of  Bell  Sys¬ 
tem  television  private  line  services  with 
OCC  television  services  will  also  be  per¬ 
mitted  in  conjunction  with  provisions  in 
the  Bell  System  Companies’  OCC  Facil¬ 
ity  Tariffs.  The  OCC  Facility  Tariffs  will 
offer  to  the  OCC  a  Television  Connecting 
Facility  (TCF)  between  a  Bell  central 
office  and  OCC’s  TOC.  This  facility  offer¬ 
ing  will  permit  the  OCCs  to  extend  their 
services  from  their  TOC  to  the  Bell  cen¬ 
tral  office  for  a  connection  to  Bell  Series 
7000  television  private  line  channels.  The 
revisions  in  AT&T’s  Tariff  F.C.C.  No.  260 
set  forth  in  Appendix  A  to  the  Settlement 
Agreement  permit  this  additional  ar¬ 
rangement  for  establishing  connection 
between  Bell  television  services  and  OCC 
television  services. 

5.  Similar  revisions  are  also  proposed 
with  respect  to  connection  of  Bell  System 
audio  services  ( Series  6000  channels 
under  AT&T’s  Tariff  F.C.C.  No.  260)  with 
audio  services  of  OCCs.  Bell  System  Com¬ 
panies  will  provide  Series  6000  looal 
channel  service  under  AT&T  Tariff  F.C.C. 
No.  260  to  Bell  customers  extending  to 
the  OCC’s  Program  Operating  Center 
(POC)  and  will  also  offer  to  the  OCC  un¬ 
der  the  OCC  Facility  Tariffs  an  Audio 
Connecting  Facility  (ACF)  between  Bell 
central  offices  and  OCC  Program  Oper¬ 
ating  Centers.  Thus,  the  proposed  re¬ 
visions  contemplate  generally  the  same 
types  of  connections  for  audio  services 
as  would  exist  for  television  services. 

6.  Closely  related  to  the  aforemen¬ 
tioned  revisions  pertaining  to  the  types  of 
connections  between  Bell  television  and 
audio  services  and  OCC  television  and 
audio  services  that  would  now  be  per¬ 
missible  are  the  proposed  revisions  in 
Section  3.2.7(B)  (2)  (h)  of  AT&T’s  Tariff 
F.C.C.  No.  260.  This  Section  concerns 
intermediate  links  and  points  of  connec¬ 
tion  of  Bell -provided  television  interex- 
change  channels  and  local  channels  with 
OCC-provided  channels.  Presently,  under 
AT&T’s  Tariff  F.C.C.  No.  260,  connection 
of  an  OCC  television  channel  to  a  Bell- 
provided  full  time  or  part  time  interex¬ 
change  television  channel  is  permissible 
under  the  following  conditions:  (a) 
where  the  point  of  connection  of  the 
respective  Bell  and  OCC  services  is  in  a 
telephone  company  exchange  area  in 
which  the  telephone  company  offers 
Series  7000,  Type  7001  full  time  monthly 
interexchange  channel  service  to  a  cus¬ 
tomer  for  broadcasting  from  such  ex¬ 
change  area  (Section  3.2.7(B)  (2)  (h)  (i) 
(a) ) ;  (b)  where  the  television  channel 
provided  by  the  OCC  is  not  an  inter¬ 
mediate  link  between  Bell  interexchange 
channels  (Section  3.2.7(B)  (2)  (h)  (i) 
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(b' ) ;  and  Cc)  where  the  customer,  au¬ 
thorized  user  or  OCC  has  available  test¬ 
ing  and  monitoring  equipment  and  asso¬ 
ciated  personnel  as  may  be  necessary  to 
assure  testing  and  monitoring  at  the 
point  of  connection  for  operation  of  the 
OCC's  channel  in  conjunction  with  Bell 
channels  (Section  3.2.7(B)  (2)  (h)  (i)  (©)). 
The  proposed  revisions  will  eliminate  re¬ 
quirements  (a)  and  (b)  above  in  the  case 
of  connection  of  Bell  full  time  television 
interexchange  channels  with  OCC  chan¬ 
nels  by  substituting  generally  therefor 
the  requirement  that  the  customer  have 
a  broadcast  or  other  local  use,  e.g.,  pro¬ 
gram  origination,  within  a  32  mile  radius 
of  the  rate  center  of  the  exchange  area 
where  the  connection  between  Bell  and 
OCC  services  is  to  be  effected.  For  con¬ 
nection  of  Bell-provided  Series  7000, 
Type  7001  part  time  television  interex¬ 
change  channels  with  OCC  channels  the 
so-called  “broadcast  or  other  local  use” 
requirement  will  not  apply  although 
there  is  a  requirement  that  there  must 
be  a  studio  of  a  television  broadcast  sta¬ 
tion  licensed  by  the  Commission  within 
32  miles  of  the  rate  center  of  the  ex¬ 
change  where  the  connection  is  made. 
The  proposed  revisions  will  also  eliminate 
the  intermediate  link  provision  presently 
pertaining  to  connection  of  Bell-provided 
audio  interexchange  channels  with  OCC 
audio  channels  (see  Section  3.2.6(B)  (2) 
(h)  (ii)  (b) )  by  substituting  generally 
therefor  a  requirement  that  before  there 
may  be  a  connection  there  must  be  a 
broadcast  or  other  local  use  within  40 
miles  of  the  rate  center  of  the  exchange 
where  the  connection  is  made. 

7.  Other  proposed  revisions  in  the  OCC 
Facility  Tariffs  pertain  to  the  offering 
of  Video  Cable  Facilities  and  Audio 
Facilities  to  the  OCC’s.  For  example,  an 
OCC  will  be  able  to  obtain  under  the  OCC 
Facility  Tariffs  a  Video  Cable  Facility 
which  will  enable  the  OCC  to  extend  its 
television  service  from  its  own  TOC  to  a 
remote  location  such  as  a  stadium.  Sub¬ 
ject  to  the  grant  of  appropriate  authori¬ 
zations  the  Bell  System  Companies  have 
also  agreed  to  file  rates  for  Television 
Connecting  Facilities  (see  para.  4  above) , 
Audio  Connecting  Facilities  (see  para.  5 
above)  and  Audio  Facilities  as  set  forth 
in  the  OCC  Facility  Tariffs.  Rates  for 
Video  Cable  Facilities  will  be  determined 
on  a  case-by-base  basis  and  filed  in  the 
OCC  Facility  Tariffs.  The  parties  have 
also  reached  agreement  on  certain  op¬ 
erating  and  administrative  procedures 
(see  Appendix  C  to  Settlement  Agree¬ 
ment)  to  implement  the  tariff  revisions 
pertaining  to  OCC  use  of  Television  Con¬ 
necting  Facilities,  Audio  Connecting  Fa¬ 
cilities,  Video  Cable  Facilities  and  Audio 
Facilities.  Finally,  the  parties  have 
agreed  that  where  there  are  existing  con¬ 
tracts  between  individual  Bell  System 
Companies  and  individual  OCCs  for  the 
provision  of  discrete  quantities  of  audio 
fl-nd  video  cable  facilities,  or  equivalent 
facilities,  each  such  contract  will  be  per¬ 
mitted  to  continue  until  it  lapses  or  ter¬ 
minates  at  the  earliest  date  provided  for 
in  uie  contract  unless  sooner  terminated 


by  agreement  of  the  parties  to  the  con¬ 
tract  (see  Settlement  Agreement,  p.  7). 

8.  We  believe  the  terms  of  the  settle¬ 
ment,  including  the  responsibilities 
undertaken  by  the  parties,  are  in  the 
public  interest  because  generally,  they 
may  promote  more  timely  and  flexible 
provision  of  audio  and  television  pro¬ 
gramming  to  the  public.  Moreover,  as 
noted  by  the  parties,  the  settlement  af¬ 
fords  an  expeditious  and  acceptable 
compromise  of  differences  on  matters  at 
issue  in  Docket  No.  20199  which  would 
otherwise  necessitate  substantial  time, 
expense  and  effort  to  resolve  through 
formal  Commission  proceedings.  Accord¬ 
ingly,  we  will  accept  the  settlement 
(without  necessarily  approving  it)  as  a 
disposition  of  Docket  No.  20199.  In  view 
of  this  action,  we  believe  that  a  decision 
on  the  merits  of  the  issues  set  for  inves¬ 
tigation  and  hearing  in  this  proceeding 
is  unnecessary  and  will  therefore  termi¬ 
nate  the  proceedings  in  Docket  No.  20199. 

9.  At  this  point  wre  note  that  Com¬ 
ments  have  been  filed  by  Mutual  and  a 
Petition  to  Deny  Joint  Motion  in  Part 
and  to  Reject  Settlement  Agreement  in 
Part  has  been  filed  by  A  SC.  Mutual  does 
not  oppose  the  Settlement  Agreement 
but  states  its  view  that  the  “broadcast 
or  other  local  use”  requirement  (see  para. 
6  above),  while  it  may  have  some  valid¬ 
ity  from  the  standpoint  of  AT&T’s  rela¬ 
tions  with  OCCs,  is  overly  restrictive 
from  a  customer  standpoint.  For  ex¬ 
ample,  Mutual  contends  in  cases  where 
a  customer  desires  to  interconnect  an 
OCC's  channels  with  those  of  Bell  so 
that  the  OCC’s  channels  would  consti¬ 
tute  an  intermediate  link  between  inter¬ 
exchange  channels  of  Bell,  the  proposed 
Settlement  Agreement  would  still  pre¬ 
clude  the  customer  from  leasing  station 
connection  facilities  from  AT&T  unless 
he  had  a  broadcast  or  other  local  use  re¬ 
quirement  at  both  of  the  points  of  con¬ 
nection  with  Bell  channels.  Thus,  Mutual 
contends  from  the  standpoint  of  the  cus¬ 
tomer  the  current  intermediate  link 
tariff  “prohibition”  would,  in  effect,  still 
apply.  Basically,  ASC  requests  that  this 
proceeding  not  be  terminated  as  re¬ 
quested  in  the  Joint  Motion  because  it 
claims  serious  questions  exist  as  to 
whether  the  proposed  tariff  revision, 
which  requires  a  broadcast  or  other  local 
use  within  32  miles  (40  miles  for  audio 
services)  of  the  rate  center  of  the  tele¬ 
phone  company  exchange  where  the  con¬ 
nection  of  services  is  to  be  made,  is  lawful 
under  Sections  201(b)  and  202(a)  of  the 
Act.  Accordingly,  ASC  requests  that  the 
Commission  reject  proposed  Sections 
3.2.6(B)(2)(h)  (i)  and  (ii)  and  3.2.7(B) 
(2)  (h)  (i)  (a),  (b)  and  (c)  in  Appendix 
A  attached  to  the  Settlement  Agreement 
(see  Appendix  A-l  and  A-4)  as  well  as 
certain  other  language  in  the  Settlement 
Agreement  pertaining  to  the  filing  of 
such  proposed  tariff  revisions  (see  ASC 
Petition,  p.  14).  ASC  also  requests  that 
the  Commission  reject  the  language  of 
paragraph  10  of  the  Settlement  Agree¬ 
ment  to  the  extent  the  signing  parties 
express  their  belief  that  the  settlement  is 
in  the  public  interest  and  reject  the  lan¬ 


guage  of  paragraph  13  to  the  extent  it 
requires  the  Commission  to  adopt  the 
entire  Settlement  Agreement  without 
modification.  AT&T  opposes  ASC’s  Peti¬ 
tion  stressing  primarily  its  view  that  the 
entire  settlement,  including  the  proposed 
“broadcast  or  other  local  use”  tariff  pro¬ 
vision,  is  in  the  public  interest  and  should 
therefore  be  accepted  by  the  Commission. 
The  television  network  parties  urge  ac¬ 
ceptance  of  the  settlement  on  the  basis 
that  reflects  a  substantial  Improvement 
over  presently  applicable  tariff  provisions 
and  represents  the  best  accommodation 
of  interests  that  could  be  reached  at  this 
time. 

10.  For  the  reasons  set  forth  in  para¬ 
graph  8  above  we  have  decided  to  accept 
the  settlement  (without  necessarily  ap¬ 
proving  it)  thereby  permitting  AT&T  and 
the  associated  Bell  System  Companies  to 
file  the  tariff  revisions  contemplated  by 
the  settlement  and  necessary  for  its  im¬ 
plementation.  Accordingly,  we  must  deny 
the  relief  requested  by  ASC.  We  recog¬ 
nize  that  substantial  controversy  may 
exist,  including  allegations  of  unlawful¬ 
ness,  with  respect  to  the  so-called  “broad¬ 
cast  or  other  local  use”  requirement.  Our 
acceptance  of  the  settlement  for  the  rea¬ 
sons  stated  above  is  not  to  be  construed 
one  way  or  the  other  as  a  comment  on 
the  merits  of  such  requirement.  Our  ac¬ 
ceptance  merely  reflects  that  generally, 
even  with  the  “broadcast  or  other  local 
use”  requirement,  the  settlement  may 
promote  more  timely  and  flexible  audio 
and  television  programming  to  the  pub¬ 
lic.  However,  because  of  the  controversy 
surrounding  the  “broadcast  or  other  local 
use”  requirement,  we  shall  afford  ASC 
and  AT&T  further  opportunity  to  present 
their  positions.  We  note  that  on  April  24, 
1975  RCA  Global  Communications,  Inc. 
(RCA  Globcom)  filed  a  pleading  chal¬ 
lenging  the  lawfulness  of,  and  requesting 
rejection  of,  several  provisions  of  AT&T’s 
Tariff  F.C.C.  No.  260  The  proposed 
“broadcast  or  other  local  use”  tariff  pro¬ 
vision  challenged  by  ASC  is  similar  to 
some  of  the  provisions  being  challenged 
by  RCA  Globcom  to  the  extent  that  both 
RCA  Globcom  and  ASC  are  challenging 
tariff  provisions  that  are  or  will  be  ap¬ 
plicable  in  certain  respects  to  the 
connection  of  various  Bell  private  line 
services  with  OCC  services.*  Under  such 
circumstances,  our  action  in  denying  the 
relief  requested  by  ASC  is  being  taken 
without  prejudice  to  ASC’s  filing  of  an 
appropriate  pleading  to  be  considered  in 
conjunction  with  the  pending  RCA  Glob¬ 
com  pleading.  AT&T,  of  course,  shall  have 
full  opportunity  to  respond  to  such  fur¬ 
ther  pleading,  if  any.  The  foregoing  ac- 


*  For  example,  RCA  Globcom  challenges 
Section  2.6.1,  second  paragraph,  at  AT&T’s 
Tariff  F.C.C.  No.  260  which  enumerates  four 
situations  whereby  Bell-provided  private  line 
service  will  be  extended  to  the  premises  of  an 
OCC,  but  according  to  RCA  Globcom  ex¬ 
cludes  service  to  the  premises  of  specialized 
common  carriers.  MCI,  ASC,  Western  Union 
and  Southern  Pacific  Communications  Com¬ 
pany  filed  comments  on  RCA  Globcom's  pe¬ 
tition.  AT&T  has  filed  an  opposition. 


FEDERAL  REGISTER,  VOL.  40,  NO.  1 62— WEDNESDAY,  AUGUST  20,  1975 


NOTICES 


36425 


tions  and  procedures  are  appropriate 
because  they  permit  the  settlement, 
which  we  find  is  in  the  public  interest,  to 
become  effective  and  afford  ASC  and 
AT&T  further  opportunity  to  present 
their  positions  in  a  manner  which  we  be¬ 
lieve  will  better  promote  the  due  and 
timely  execution  of  our  regulatory 
functions. 

11.  In  view  of  the  foregoing,  it  is 
ordered,  That  the  Joint  Motion  filed  June 
26,  1975  by  the  parties  named  in  para- 
graph  one  above  IS  HEREBY  GRANTED 
and  the  Petition  to  Deny  Joint  Motion  in 
Part  and  Reject  Settlement  Agreement 
in  Part,  filed  by  ASC,  is  hereby  denied 
without  prejudice  to  the  extent  indicated 
herein; 

12.  It  is  further  ordered,  That  the  set¬ 
tlement,  as  reflected  in  the  Settlement 
Agreement,  is  accepted  as  a  disposition 
of  Docket  No.  20199; 

13.  It  is  further  ordered.  That  to  allow 
expeditious  implementation  of  the  set¬ 
tlement,  AT&T  and  the  Associated  Bell 
System  companies  are  hereby  granted 
the  following  waivers  of  Part  61  of  the 
Commission’s  Rules: 

Applicable  to  tariffs 
Section  waiver  represented  by 

61.38 _  Appendices  A  and  B. 

61.68 .  Do. 

61.69(a) _  Do. 

61.74(a) _  Appendix  B. 

14.  It  is  further  ordered.  That  the 
tariffs  represented  by  Appendices  A  and 
B  to  the  Settlement  Agreement  are  to  be 
filed  promptly  on  at  least  7  days  notice; 

15.  It  is  further  ordered.  That  the  pro¬ 
ceedings  in  Docket  No  20199  are  hereby 
terminated. 

Adopted:  July  23, 1975. 

Released:  July  30,  1975. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.76-21929  Filed  8-19-75;8:45  am] 


PRIVATE  LAND  MOBILE  ADVISORY 
COMMITTEE 

Meeting 

August  8, 1975. 

In  preparation  for  the  1979  World  Ad¬ 
ministrative  Radio  Conference  (WARC) , 
the  Private  Land  Mobile  Advisory  Com¬ 
mittee,  headed  by  Neal  Pike,  will  hold  its 
next  meeting  on  September  10,  1975,  in 
Washington,  D.C.  The  meeting  will  be 
held  in  Conference  Room  8210,  Federal 
Communications  Commission,  2025  M 
Street,  N.W.,  at  9  a.m.  The  meeting  is 
open  to  the  public  and  will  be  conducted 
in  accordance  with  the  following  agenda: 

1.  Call  of  the  agenda. 

2.  Opening  Remarks  of  the  Chairman. 

3.  Reports  from  the  chairman  of  the  Fact 
Finding  Bodies. 

4.  Discussion  and  Review  of  Work. 

5.  Establish  work  schedule  and  milestones. 


6.  Set  next  meeting  date. 

7.  Further  business. 

8.  Adjournment. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

IFR  Doc.76-21932  Filed  8-19-76; 8: 46  am] 


WORLD  ADMINISTRATIVE  RADIO 
CONFERENCE;  1979 

Organization  of  Aviation  and  Maritime 
Preparation 

August  8,  1975. 

On  January  31,  1975,  the  Commission 
released  a  public  notice  (FCC  75-116) 
dealing  with  public  participation  in  the 
preparations  for  the  1979  World  Ad¬ 
ministrative  Radio  Conference  (1979 
WARC). 

Among  other  things,  the  Commission 
announced  that  an  internal  organization 
was  being  established  to  coordinate  the 
Commission’s  efforts  in  planning  for  the 
1979  WARC.  Subsequent  to  the  release  of 
that  public  notice,  the  Commission  has 
established  working  groups  for  various 
radio  services.  The  purpose  of  this  notice 
is  to  inform  the  interested  public  of  the 
formation  of  two  groups  which  will  co¬ 
ordinate  preparation  for  the  1979  WARC 
for  the  aviation  and  marine  radio  serv¬ 
ices  and  to  invite  the  fullest  public  par¬ 
ticipation  in  the  work  of  these  two 
group®. 

For  aviation,  the  preparation  will  be 
coordinated  under  the  auspices  of  the 
Radio  Technical  Commission  for  Aero¬ 
nautics  (RTCA)  which  has  established 
RTCA  Special  Committee  129  for  this 
purpose.  The  chairman  is  C.  Brooks,  FAA, 
telephone  (301)  577-1622.  For  marine, 
coordination  will  be  under  the  auspices 
of  the  Radio  Technical  Commission  for 
Marine  Services  (RTCM)  which  has  es¬ 
tablished  RTCM  Special  Committee  69 
for  this  purpose.  The  chairman  is  Charles 
Dorian,  COMSAT-General,  telephone 
(202)  554-6829. 

Notice  of  the  meetings  of  both  special 
committees,  together  with  their  agenda, 
will  be  published  In  the  Federal  Regis¬ 
ter.  Further  information  may  be  ob¬ 
tained  from  the  RTCA,  1717  H  Street, 
NW.,  Washington,  D.C.  20006;  or  from 
the  RTCM,  c/o  the  FCC,  Washington, 
D.C.  20554. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.76-21931  Filed  8-19-75;8:45  am] 


FEDERAL  MARITIME  COMMISSION 

GREATER  BATON  ROUGE  PORT  COMMIS¬ 
SION  AND  CAPITAL  CITY  STEVEDORES, 
INC. 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 


Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices,  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  September  2, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the  com¬ 
merce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

J.  Alton  Boyer.  Esq.,  Komlners,  Fort,  Schlefer 

&  Boyer,  1776  F  Street,  N.W.,  Washington, 

D.C.  20006. 

Agreement  No.  T-3142,  between 
Greater  Baton  Rouge  Port  Commission 
(Port)  and  Capital  City  Stevedores,  Inc., 
(Capital) ,  provides  for  the  lease  by  Port 
of  a  gantry  crane.  Capital  shall  use  the 
crane  in  the  handling,  loading  and  un¬ 
loading  of  cargo  in  the  operation  of  Its 
own  stevedoring  business  as  well  as  other 
stevedoring  firms.  As  compensation,  Cap¬ 
ital  shall  pay  Port  the  sum  of  $3,041.67 
a  month,  as  rental.  In  operating  the 
equipment  for  the  account  of  other  steve¬ 
doring  firms,  Capital  shall  assess,  collect 
and  retain  reasonable  charges  which 
have  been  approved  by  Port. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  15, 1975. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.76-21969  Filed  8-19-76:8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  ER76-55] 

COMMONWEALTH  EDISON  CO. 

Filing  of  Interconnection  Agreement 
.  August  12,  1975. 

Take  notice  that  Commonwealth  Edi¬ 
son  Company  (Com  Ed),  on  August  4, 
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1975,  tendered  for  filing  an  agreement 
dated  April  1,  1975,  between  Com  Ed, 
Commonwealth  Edison  Company  of  Indi¬ 
ana,  Inc.,  and  Northern  Indiana  Public 
Service  Company.  The  agreement  pro¬ 
poses  to  provide  two  new  345,000  volt 
interconnections  to  Northern  Indiana 
Public  Service  Company’s  proposed 
Sheffield  Substation,  one  from  Com¬ 
monwealth  Edison  Company  of  Indiana’s 
State  Line  Station  and  the  other  from 
Com  Ed's  Burnham  Transmission  Sub¬ 
station.  The  points  of  interconnection 
are  located  in  Hammond,  Indiana,  near 
the  Illinois-Indiana  State  line.  Com  Ed 
states  that,  inasmuch  as  the  new  inter¬ 
connections  will  primarily  benefit  North¬ 
ern  Indiana  Public  Service  Company, 
their  cost  will  be  borne  by  Northern  Indi¬ 
ana  Public  Service  Company  as  outlined 
in  the  Agreement. 

Com  Ed  states  that  service  over  the 
new  interconnections  is  expected  to  be 
initiated  between  November  1,  1975  and 
June  1,  1976.  It  therefore  requests  waiver 
of  the  Commission’s  notice  requirements 
of  Section  35.3. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  August  21,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-22073  Filed  8-19-75;8:45  am] 


[Docket  No.  ER76-21] 

INDIANA  &  MICHIGAN  ELECTRIC  CO. 

Changes  in  Rates  and  Charges 

August  11,  1975. 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
July  24,  1975,  tendered  for  filing  on  be¬ 
half  of  its  affiliate,  Indiana  &  Michigan 
Electric  Company  (I&M),  a  letter  of 
agreement  dated  July  1, 1975  to  the  Inter¬ 
connection  Agreement  dated  Novem¬ 
ber  27,  1961,  between  I&M  and  Illinois 
Power  Company,  designated  Indiana 
Rate  Schedule  FPC  No.  23. 

AEP  states  that  the  letter  of  agree¬ 
ment  provides  for  an  increase  in  the 
minimum  energy  charge  for  Emergency 
Service  from  17.5  mills  to  35  mills  per 
kilowatthour,  proposed  to  become  effec¬ 
tive  September  L  1975.  AEP  also  states 
that  since  the  use  of  Emergency  Service 
under  the  proposed  minimum  charge 
cannot  be  accurately  determined  or  esti¬ 
mated,  It  Is  Impossible  to  determine  or 


estimate  the  increase  in  revenues  result¬ 
ing  from  the  letter  of  agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  wTith  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10) .  All  such  petitions  or  protests  should 
be  filed  on  or  before  August  20,  1975. 
Protests  will  be  considered  by  the  Com¬ 
mission  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-22074  Filed  8-19-75;8:45  am] 


[Docket  No.  ER76-47] 

NORTHERN  INDIANA  PUBLIC  SERVICE 
CO. 

Filing  of  Electric  Service  Agreement 

August  11,  1975. 

Take  notice  that  Northern  Indiana 
Public  Service  Company  (Northern  Indi¬ 
ana)  ,  on  July  31, 1975,  tendered  for  filing 
Memorandum  No.  64  to  the  Supplemental 
Electric  Service  Agreement  between 
Northern  Indiana  and  Commonwealth 
Edison  Company  of  Indiana,  Inc.  (Com 
Ed  of  Indiana).  Memorandum  No.  64 
would  change  Memorandum  No.  60, 
which  it  replaces  and  which  was  in  effect 
from  July  1,  1974  to  June  30,  1975,  as 
follows: 

(1)  Section  II  titled  “Determination  of 
Out-of-Pocket  Energy  Cost  per  Kilowatthour 
for  Generating  Units  Used  for  Release  Ca¬ 
pacity”  has  been  changed  to  allow  for  the 
use  of  the  current  monthly  fuel  cost  to  be 
used  in  determining  the  cost  per  kilowatt- 
hour  rather  than  using  the  fuel  cost  of  the 
second  preceding  month. 

(2)  Section  III,  titled  “Determination  of 
Out-of-Pocket  Energy  Co6t  per  KUlowatt- 
hour  of  Sources  of  Purchased  Power  Specified 
as  Release  Capacity”  had  some  word  changes 
which  Northern  Indiana  states  did  not  alter 
the  meaning  of  the  paragraph. 

(3)  Section  IV,  title  “Determination  of 
Out-of-Pocket  Cost  for  Start-Up  of  Equip¬ 
ment  Used  for  Release  Capacity”  has  been 
substantially  changed. 

(4)  Section  V  and  Section  VTI  of  the  pre¬ 
vious  Memorandum  No.  60  have  been  elimi¬ 
nated  because  Northern  Indiana  state  the 
co6t  for  Hot  Standby  can  be  calculated  utiliz¬ 
ing  the  revised  Section  TV. 

As  a  result  of  elimination  of  Section  V 
and  Section  VIII  of  Memorandum  No.  60, 
the  subsequent  paragraphs  of  this  latest 
memorandum  have  been  renumbered. 

Northern  Indiana  requests  the  Com¬ 
mission  to  waive  its  notice  requirements 
and  permit  the  Memorandum  to  become 
effective  July  1, 1975. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 


Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure.  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  22, 
1975.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-22075  Filed  8-19-75;8:45  am] 

FEDERAL  RESERVE  SYSTEM 

ALFALFA  COUNTY  BANCSHARES,  INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Alfalfa  County  Bancshares,  Inc.,  Cher¬ 
okee,  Oklahoma,  has  applied  for  the 
Board’s  approval  under  §  3(a)  (1)  of  the 
Bank  Holding  Company  Act  (12  UB.C. 
5  1842(a)(1))  of  formation  of  a  bank 
holding  company  through  acquisition  of 
100  per  cent  of  the  voting  shares  (less 
directors’  qualifying  shares)  of  The  Al¬ 
falfa  County  National  Bank  of  Chero¬ 
kee,  Cherokee,  Oklahoma  (“Bank”). 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  §  3(b)  of  the  Act.  The 
time  for  filing  comments  and  views  has 
expired,  and  the  Board  has  considered 
the  application  and  all  comments  re¬ 
ceived  in  light  of  the  factors  set  forth  in 
§  3(c)  of  the  Act  (12  U.S.C.  §  1842(c)). 

Applicant  is  a  corporation  organized 
under  the  laws  of  the  State  of  Okla¬ 
homa  for  the  purpose  of  becoming  a  bank 
holding  company  through  the  acquisition 
of  Bank.  Bank  (deposits  of  $5.8  million) 
controls  approximately  .06  per  cent  of 
the  total  deposits  held  by  commercial 
banks  in  the  State.1  Within  the  relevant 
market  area  (approximated  by  Alfalfa 
County) ,  Bank  ranks  as  the  second  larg¬ 
est  of  six  commercial  banks  and  con¬ 
trols  approximately  19.3  per  cent  of  the 
commercial  bank  deposits  therein.  Inas¬ 
much  as  this  proposal  merely  represents 
a*  transfer  of  the  ownership  of  Bank 
from  individuals  to  a  corporation  con¬ 
trolled  by  those  same  individuals,  and 
Applicant  has  no  present  banking  sub¬ 
sidiaries,  the  acquisition  of  Bank  would 
not  eliminate  any  significant  existing  or 
potential  competition  nor  increase  the 
concentration  of  banking  resources.  Ac¬ 
cordingly,  the  Board  concludes  that  com¬ 
petitive  considerations  are  consistent 
with  approval  of  the  application. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant,  which  are  dependent  upon  those  of 
Bank,  are  considered  to  be  satisfactory, 


1  All  banking  data  are  as  of  December  30, 
1974,  unless  otherwise  Indicated. 
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particularly  In  view  of  Applicant’s  plan 
to  immediately  provide  Bank  with  $100,- 
000  of  additional  capital.*  The  consider¬ 
ations  relating  to  banking  factors  and  to 
the  convenience  and  needs  of  the  com¬ 
munity  to  be  served  are  consistent  with 
approval  of  the  application.  It  is  the 
Board’s  judgment  that  consummation  of 
the  holding  company  formation  would  be 
consistent  with  the  public  interest  and 
that  the  application  to  acquire  Bank 
should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order,  un¬ 
less  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Kansas  City  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  August  11,  1975. 

[seal]  Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.75-21898  Filed  8-19-75;8:45  am] 


CENTRAL  NATIONAL  CORP. 

Acquisition  of  Bank 

Central  National  Corporation,  Rich¬ 
mond,  Virginia,  has  applied  for  the 
Board’s  approval  under  §  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent  of 
the  voting  shares  of  City  Bank  of  Hope- 
well,  the  successor  by  merger  to  Cava¬ 
lier  Central  Bank  &  Trust  Company, 
Hopewell,  Virginia.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  §3(c)  of  the  Act  (12 
U.S.C.  1842(0). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich¬ 
mond.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington,  D.C.  20551,  to  be  re¬ 
ceived  not  later  than  September  15, 
1975. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  August  12,  1975. 

[seal]  Robert  Smith  HI, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.75-21899  Filed  8-19-75;8:45  am] 


•Applicant  will  also  exchange  some  of  its 
common  shares  for  Bank's  outstanding  cap¬ 
ital  debentures  in  the  amount  of  $100,000. 
Upon  the  maturity  of  the  debentures  In 
1983,  Applicant  will  then  exchange  said  de¬ 
bentures  for  additional  shares  of  Bank. 

•Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Bucher,  Walllch, 
and  ColdwelL  Absent  and  not  voting:  Chair¬ 
man  Burns  and  Governors  Holland  and 
Jackson. 


NOTICES 

FIRST  UNION,  INC. 

Order  Approving  Acquisition  of  Bank 

First  Union,  Incorporated,  St.  Louis, 
Missouri,  a  bank  holding  company  with¬ 
in  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board’s 
approval  under  §  3(a)  (3)  of  the  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  90  per¬ 
cent  or  more  of  the  voting  shares  of 
First  National  Bank  of  St.  Peters,  St. 
Peters,  Missouri  (“Bank”). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  §  3  (b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors 
set  forth  in  §  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  the  second  largest  banking 
organization  in  Missouri,  controls  17 
banks  with  aggregate  deposits  of  ap¬ 
proximately  $1.7  billion,  which  repre¬ 
sents  10.3  percent  of  the  total  deposits 
in  commercial  banks  in  the  State.1  Ap¬ 
plicant’s  acquisition  of  Bank  would  in¬ 
crease  Applicant’s  share  of  total  State 
deposits  by  less  than  0.1  percent  and 
would  not  result  in  a  significant  in¬ 
crease  in  the  concentration  of  banking 
resources  in  Missouri,  nor  would  it  alter 
Applicant’s  ranking  among  the  State’s 
banking  organizations. 

Bank  is  the  107th  largest  of  123  com¬ 
mercial  banks  in  the  St.  Louis  banking 
market,*  and  holds  deposits  of  approxi¬ 
mately  $7.6  million,  representing  less 
than  0.1  per  cent  of  the  total  deposits 
in  commercial  banks  operating  in  the 
market.  Applicant  is  the  second  largest 
banking  organization  In  the  St.  Louis 
banking  market,  with  three  subsidiary 
banks  which  control  aggregate  deposits 
representing  approximately  16  per  cent 
of  the  market’s  total  commercial  bank 
deposits.  Although  both  Applicant  and 
Bank  presently  operate  in  the  St.  Louis 
banking  market.  Applicant’s  subsidiary 
bank  which  is  closest  to  Bank  is  located 
19  miles  away.  Due  to  the  distances  in¬ 
volved  and  the  large  number  of  inter¬ 
vening  banks,  as  well  as  other  facts  of 
record,  it  appears  that  no  meaningful 
competition  presently  exists  between 
Bank  and  Applicant’s  subsidiary  banks 
and  that  the  development  in  the  future 
of  significant  additional  competition 
would  be  unlikely.  Accordingly,  the  Board 
concludes  that  consummation  of  the 


1 AU  banking  data  are  a s  of  December  31, 
1974,  and  reflect  holding  company  forma¬ 
tions  and  acquisitions  approved  through 
June  30,  1975. 

•The  St.  Louis  banking  market,  the  rele¬ 
vant  geographic  market  for  purposes  of 
analyzing  the  competitive  effects  of  this 
proposal,  Is  approximated  by  all  of  the  City 
of  St.  Louis  and  St.  Louis  County  and  por¬ 
tions  of  St.  Charles  and  Jefferson  Counties, 
all  in  Missouri,  and  portions  of  Madison  and 
St.  Clair  Counties  In  Illinois. 
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proposal  would  not  result  in  any 
nificant  adverse  effects  on  existing  or 
future  competition  in  the  St.  Louis  bank*' 
ing  market,  and  that  competitive  con¬ 
siderations  are  consistent  with  approval 
of  the  application. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant,  its  subsidiaries,  and  Bank  are  re¬ 
garded  as  generally  satisfactory  and  con¬ 
sistent  with  approval  of  the  application. 
Affiliation  with  Applicant  would  enable 
Bank  to  draw  upon  Applicant’s  resources 
and  expertise  and  thereby  offer  expanded 
services  to  its  customers.  Applicant  states 
that,  following  consummation  of  the  ac¬ 
quisition,  Bank  would  make  available  to 
its  customers  new  and  improved  services, 
including:  overdraft  checking;  revolving, 
unsecured  lines  of  credit;  trust  and  in¬ 
vestment  advisor  services  through  Appli¬ 
cant’s  subsidiary,  St.  Louis  Union  Trust 
Company;  and  loan  participations  with 
affiliate  banks,  enabling  Bank  to  accom¬ 
modate  requests  for  larger  loans.  Con¬ 
siderations  relating  to  the  convenience 
and  needs  of  the  residents  of  the  com¬ 
munity  to  be  served  lend  some  weight 
toward  approval  of  the  application.  Ac¬ 
cordingly,  it  is  the  Board’s  judgment  that 
consummation  of  the  proposed  transac¬ 
tion  would  be  in  the  public  interest  and 
that  the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  n6t 
be  made  (a)  before  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order,  un¬ 
less  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  St.  Louis  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  August  12, 1975. 

[seal]  Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.75-21900  Filed  8-19-75:8:45  am] 


HANSEN  BANCORPORATION 
Formation  of  Bank  Holding  Company 

Hansen  Bancorporation,  New  Hamp¬ 
ton,  Iowa,  has  applied  for  the  Board’s 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (1) )  to  become  a  bank  holding  com¬ 
pany  through  acquisition  of  86  percent 
or  more  of  the  voting  shares  of  State 
Bank  of  Lawler,  Lawler,  Iowa.  The  fac¬ 
tors  that  are  considered  in  acting  on  the 
application  are  set  forth  in  §  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  at 
the  Federal  Reserve  Bank  of  Chicago. 


•Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Bucher,  Walllch  and 
ColdwelL  Absent  and  not  voting:  Chairman 
Bums  and  Governors  Holland  and  Jackson. 
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NOTICES 


Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Reserve  Bank,  to  be  received 
not  later  than  September  15,  1975. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  August  12,  1975. 

Robert  Smith,  QI, 
Assistant  Secretary  of  the  Board. 

[FR  Doc. 75-21901  Filed  8-19-75;8:45  am] 

NORTHERN  MICHIGAN  CORP. 

Acquisition  of  Bank 

Northern  Michigan  Corporation,  Esca- 
naba,  Michigan,  has  applied  for  the 
Board’s  approval  under  §  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  (3) )  to  acquire  all  of  the  voting 
shares  of  Northern  Michigan  Bank  of 
Kingsford,  Kingsford,  Michigan,  a  pro¬ 
posed  new  bank.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  §  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Minne¬ 
apolis.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem.  Washington,  D.C.  20551,  to  be  re¬ 
ceived  not  later  than  September  15, 1975. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  August  15,  1975. 

[seal]  Robert  Smith  IH, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.75-21902  Filed  8-19-75;8:45  am] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting  in¬ 
formation  from  the  public  was  accepted 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  August  11,  1975.  See  44  U.S.C. 
3512  (c)  and  (d) .  The  purpose  of  publish¬ 
ing  this  notice  in  the  Federal  Register 
is  to  inform  the  public  of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  and  the  frequency  with  which 
the  Information  is  proposed  to  be  col¬ 
lected. 

Written  comments  on  the  proposed 
FMC  requirements  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  submission,  com¬ 
ments  (in  triplicate)  must  be  received  on 
or  before  September  8,  1975,  and  should 
be  addressed  to  Mr.  Carl  F.  Bogar,  Assist¬ 
ant  Director,  Office  of  Special  Programs, 
United  States  General  Accounting  Office, 
Room  6216,  425  I  Street,  N.W.,  Washing¬ 
ton,  D.C.  20648. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 


Federal  Maritime  Commission 

Request  for  clearance  of  a  material  re¬ 
vision  to  46  CFR  536,  Filing  of  Tariffs  by 
Common  Carriers  by  Water  in  the 
Foreign  Commerce  of  the  United  States 
and  by  Conferences  of  Such  Carriers. 
The  revision  concerns  the  procedure, 
form  and  content  of  tariff  filings  and  is 
designed  to  simplify  and  standardize  the 
tariff  filings.  Potential  respondents  are 
common  carriers  by  water  in  the  foreign 
commerce  of  the  United  States  and  con¬ 
ferences  of  such  carriers  and  number  ap¬ 
proximately  640.  The  approximate  num¬ 
ber  of  responses  which  will  be  affected 
by  this  rule  are  350,000  tariff  pages  the 
first  year  and  250,000  thereafter.  The 
estimated  average  burden  per  tariff  page 
is  15  minutes. 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Officer. 
[FR  Doc.75-21946  Filed  8-19-75;8:45  am] 

LEGAL  SERVICES  CORPORATION 

COMMITTEE  ON  BY-LAWS  AND 
REGULATIONS 
Meeting 

August  15,  1975. 

The  second  meeting  of  the  Committee 
on  By-Laws  and  Regulations  of  the 
Board  of  Directors  of  the  Legal  Services 
Corporation  will  be  held  on  Monday,  Au¬ 
gust  25,  1975  in  the  District  Room  (Sec¬ 
ond  Floor)  of  the  Mayflower  Hotel,  1127 
Connecticut  Ayenue,  N.W.,  Washington, 
D.C.  The  meeting  will  begin  at  9  a.m.  and 
will  be  for  the  purpose  of  reviewing  com¬ 
ments  on  proposed  temporary  regulations 
and  proposed  by-laws;  considering  a 
working  paper  from  the  Chairman  of  the 
Committee  regarding  the  drafting  of 
final  regulations;  and  considering  grant 
Freedom  of  Information  Act  Regula¬ 
tions. 

Roger  C.  Cramton, 
Chairman. 

[FR  Doc.75-21885  Filed  8-19-75;8:45  am] 

COMMITTEE  ON  PRESIDENTIAL  SEARCH 
Meeting 

August  19, 1975. 

The  next  meeting  of  the  Committee 
on  Presidential  Search  of  the  Board  of 
Directors  of  the  Legal  Services  Corpo¬ 
ration  will  be  held  on  Tuesday,  August  26, 
1975.  Because  the  purpose  of  the  meet¬ 
ing  is  to  discuss  the  qualifications  of 
individual  candidates  for  the  office  of 
President  of  the  Corporation,  the  meet¬ 
ing  will  be  held  in  Executive  Session. 

Roger  Cramton, 

Chairman. 

[FR  Doc.75-22181  Filed  8-19-75;  11:32  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (75-55)] 

AERODYNAMICS  AND  CONFIGURATIONS; 
NASA  RESEARCH  AND  TECHNOLOGY 
ADVISORY  COUNCIL  COMMITTEE 
Meeting 

The  NASA  Research  and  Technology 
Advisory  Council  Committee  on  Aero¬ 


dynamics  and  Configurations  will  meet 
on  September  17-19,  1975,  at  the  NASA 
Ames  Research  Center,  Moffett  Field, 
California  94035.  The  meeting  will  be 
held  in  Conference  Room  217  of  Build¬ 
ing  200.  Members  of  the  public  will  be 
admitted  on  a  first-come,  first-served 
basis,  up  to  the  seating  capacity  of  the 
room,  which  is  about  25  persons.  All 
visitors  must  report  to  the  Ames  Re¬ 
search  Center  Receptionist  in  Building 
200. 

The  NASA  Research  and  Technology 
Advisory  Council  Committee  on  Aero¬ 
dynamics  and  Configurations  serves  in 
an  advisory  capacity  only.  The  current 
Chairman  is  Mr.  W.  T.  Hamilton.  There 
are  14  members.  The  following  list  sets 
forth  the  approved  agenda  and  schedule 
for  the  September  17-19,  1975,  meeting 
of  the  Aerodynamics  and  Configurations 
Committee.  For  further  information, 
please  contact  Mr.  James  J.  Kramer, 
Area  Code  202,  755-2403. 

September  17,  1975 


Time  Topic 

9  a  m. _ Report  of  the  Chairman 


(Purpose:  To  summa¬ 
rize  action  taken  at  the 
May  1975  meeting  of  the 
Research  and  Tech¬ 
nology  Advisory  Coun- 
OU.) 

9:30  a.m. _ Report  of  the  Executive 

Secretary  (Purpose:  To 
brief  the  Committee  on 
recent  changes  in  NASA 
organization,  and  ac¬ 
tions  taken  on  previous 
recommendations  of  the 
Committee.) 

10  a.m. _ ..Status  of  “Outlook  for 

Aeronautics”  study 
(Purpose:  To  Inform  the 
Committee  of  recently- 
completed  aeronautical 
projections  which  are  ex¬ 
pected  to  form  the  basis 
for  future  NASA  re¬ 
search  program  priori¬ 
ties.) 

10:65  a.m. _ Proposed  NASA/Navy  Lift/ 

Cruise  Fan  Technology 
Demonstrator  Aircraft 
Program  (Purpose:  To 
describe  the  elements  of 
a  proposed  FY  1977  new 
start  for  a  Lift/Cruise 
Fan  VTOL  Research 
Airplane.) 

11:40  a.m. _ Status  of  XV- 15  Tilt-Rotor 

Research  Aircraft  Pro¬ 
gram  (Purpose:  To  in¬ 
form  the  Committee  of 
progress  on  the  design 
and  fabrication  of  the 
NASA/Army  Tilt  Rotor 
Research  Airplane.) 

1  p.m. _ Torn-  of  40-  by  80-Feet 

Wind  Tunnel  (Purpose: 
To  describe  modifica¬ 
tions  proposed  to  begin 
in  FY  1976  and  ongoing 
research  programs.) 

2  p.m _ _ _  Recommendations  of  Fuel 

Conservative  Aircraft 
Task  Force  (Purpose:  To 
Inform  the  Committee  of 
results  of  the  NASA  re¬ 
view  of  aircraft  fuel  sav¬ 
ing  possibilities  through 
application  of  advanced 
technology.) 
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Time  Topic 

3  p.m _ _ _ _  Status  of  NASA  Computa¬ 


tional  Aerodynamics  Pro¬ 
grams  (Purpose:  To  de¬ 
scribe  existing  and  pro¬ 
posed  programs  as  a  basis 
for  Committee  discus¬ 
sion  of  the  best  means 
of  integrating  analytical 
and  experimental  re¬ 
search.) 

4:30  p.m _  Discussion  of  NASA  Cen¬ 

ter  Written  Reports 
(Purpose:  To  provide 
elaboration  on  Items  In¬ 
cluded  In  the  previously 
distributed  written  re¬ 
ports  on  pertinent  aero¬ 
nautical  research  areas 
prepared  by  the  Ames, 
Flight,  Langley,  and 
Lewis  Research  Centers.) 

September  18,  1975 

8:30  a.m _  Description  of  Ongoing  and 

Planned  Research  on 
Missile  Aerodynamics 
(Purpose:  To  Inform  the 
Committee  of  research  at 
the  Ames  and  Langley 
Research  Centers  di¬ 
rected  at  Improved  mis¬ 
sile  aerodynamic  con¬ 
figurations.) 

9:15  a  m _  Research  on  Canard/Strake 

Effects  at  High  Angles  of 
Attack  (Purpose:  To 
brief  the  Committee  on 
NASA  research  aimed  at 
providing  beneficial  vor¬ 
tex  lift  effects  especially 
at  high  angles  of  at¬ 
tack.) 

10  a  m _  Proposed  Two-Dimensional 

Unsteady  Aerodynamics 
Test  Apparatus  (Pur¬ 
pose:  To  Inform  the 
Committee  of  a  proposed 
new  test  apparatus  for 
the  11 -Foot  Transonic 
Tunnel  for  obtaining 
unsteady  aerodynamics 
data.) 

10:30  a.m _  Advanced  Helicopter  Rotor 

Systems  Research  at 
*  Ames  Research  Center 
(Purpose:  To  describe 
for  the  Committee  recent 
and  planned  research  on 
such  advanced  rotor  con¬ 
cepts  as  the  controllable 
twist,  reverse  velocity, 
and  hingeless.) 

10:55  a.m _ _  Advanced  Helicopter  Con¬ 

trol  Technology  for  Low 
Level  Army  Operations 
(Purpose:  To  inform  the 
Committee  of  a  Joint 
Army/NASA  simulation 
and  flight  research  pro¬ 
gram  to  provide  In¬ 
formation  on  control 
systems  and  pilot  dis¬ 
plays  required  to  carry 
out  specific  Army  heli¬ 
copter  military  tasks 
more  effectively.) 

11:15  a.m -  Wake  Vortex  Hazard  Cri¬ 

teria  Simulation  Studies 
(Purpose:  To  brief  the 
Committee  on  recent  and 
planned  simulation  tests 
to  aid  In  the  establish¬ 
ment  of  wake  vortex  haz¬ 
ard  criteria.) 


Time  Topic 

12:30  p.m _ _  Tour  of  Simulation  Fa¬ 


cilities  (Purpose:  To 
describe  ongoing  and 
planned  aeronautical 
research  programs,  espe¬ 
cially  those  referred  to  In 
presentations  during 
meeting.) 

1:30  p.m _ _  Discussion  of  Member 

Written  Reports  and 
Recommendations  for 
Research  (Purpose:  To 
provide  elaboration  on 
Items  or  recommenda¬ 
tions  for  research  In¬ 
cluded  In  the  previously 
distributed  written  re¬ 
ports  provided  by  Indi¬ 
vidual  members  of  the 
Committee.) 

3:00  p.m _  Discussion  of  Committee 

Operation  and  Agenda 
for  the  Next  Meeting 
(Purpose:  To  discuss 
possible  methods  of  Im¬ 
proving  the  effective¬ 
ness  of  the  Committee 
meetings  and  propose 
potential  agenda  Items 
for  the  next  meeting  of 
the  Committee.) 

4  p.m _  Working  Group  Sessions  on 

Basic  Technology,  Con¬ 
ventional  Take  Off  and 
Landing  (CTOL)  Air¬ 
craft,  and  Vertical  and 
Short  Take  Off  Land¬ 
ing  (V/STOL)  Aircraft. 
(Purpose:  To  develop 
position  statements  and 
possible  recommenda¬ 
tions  pertaining  to  the 
focus  and  scope  of  the 
technical  programs  re¬ 
viewed  earlier  In  the 
meeting.) 

September  19,  1975 

8:30  a.m _  Committee  Review  of 

Working  Group  Reports 
(Purpose:  To  prepare  fi¬ 
nal  Committee  recom¬ 
mendations  and  state¬ 
ments  for  consideration 
by  the  NASA  Research 
and  Technology  Advis¬ 
ory  Council,  based  on  In¬ 
puts  from  the  Basic 
Technology,  CTOL,  and 
V/STOL  Working 

Groups.) 

11:30  a.m -  Adjournment. 

Duward  L.  Crow, 
Assistant  Administrator  for 
DOD  and  Interagency  Affairs, 
National  Aeronautics  and 
Space  Administration. 

August  14,  1975. 

[FR  Doc.75-21877  Filed  8-19-75;8:45  am] 


[Notice  (75-52)] 

EVALUATION  OF  PROPOSALS  FOR  PAR¬ 
TICIPATION  IN  THE  SCIENTIFIC  DEFI¬ 
NITION  OF  EXPLORER-CLASS  PAY- 
LOADS;  NASA  AD  HOC  ADVISORY  SUB¬ 
COMMITTEE 

Date  and  Place  of  Meeting 

Section  F  (Ultraviolet  and  Extreme 
Ultraviolet  Astronomy)  of  the  NASA  Ad 
Hoc  Advisory  Subcommittee  of  the  Space 


Science  Steering  Committee  to  evaluate 
proposals  for  Participation  in  the  Scien¬ 
tific  Definition  of  Explorer-Class  Pay- 
loads  will  meet  at  the  Goddard  Space 
Flight  Center,  Greenbelt,  Maryland  on 
4-5  September  1975.  The  meetings  will  be 
held  in  Room  200  of  Building  26  from 
8:30  a.m.  to  5  p.m.  on  both  days. 

The  Subcommittee  section  will  discuss, 
evaluate  and  categorize  proposals  for 
participation  on  Mission  Definition 
Teams  which  will  define  Explorer-Class 
payloads  in  the  fields  of  Ultraviolet  and 
Extreme  Ultraviolet  Astronomy. 
Throughout  the  Subcommittee  session, 
the  professional  qualifications  of  the  pro¬ 
posers,  the  merits  of  their  proposed  con¬ 
cepts  for  Explorer-Class  satellites  and 
the  potential  scientific  contribution  of 
the  proposers  to  Mission  Definition 
Teams  will  be  candidly  discussed  and 
appraised.  Discussion  of  these  matters 
in  a  public  session  would  invade  the  pri¬ 
vacy  of  the  proposers  and  the  other  in¬ 
dividuals  involved.  The  meeting  will  be 
closed  to  members  of  the'public. 

Since  the  Subcommittee  sessions  will 
be  concerned  throughout  with  matters 
listed  in  5  U.S.C.  522(b)  (6),  it  is  hereby 
determined  that  the  sessions  should  be 
closed  to  the  public. 

For  further  information  please  con¬ 
tact  Dr.  Jeffrey  D.  Rosendhal  at  202/755- 
3687. 

Durward  L.  Crow, 
Assistant  Administrator  for 
DOD  and  Interagency  Affairs. 

August  14,  1975. 

[FR  Doc.75-21794  Filed  8-19-75;8:45  am] 


[Notice  (75-53)] 

EVALUATION  OF  PROPOSALS  FOR  PAR- 
TICIPATION  IN  THE  SCIENTIFIC  DEFI¬ 
NITION  OF  EXPLORER-CLASS  PAY- 
LOADS;  NASA  AD  HOC  ADVISORY  SUB¬ 
COMMITTEE 

Date  and  Place  of  Meeting 

Section  G  (Relativity)  of  the  NASA 
Ad  Hoc  Advisory  Subcommittee  of  the 
Space  Science  Steering  Committee  to 
evaluate  proposals  for  participation  in 
the  Scientific  Definition  of  Explorer- 
Class  payloads  will  take  place  on  9  Sep¬ 
tember  1975.  The  meeting  will  be  held  via 
telephone  conference  call.  This  confer¬ 
ence  call  will  originate  from  Room  5051 
NASA  Headquarters,  400  Maryland  Ave¬ 
nue,  S.W.,  Washington,  D.C.  and  will  be 
held  between  1  and  5  p.m.  Eastern  Day¬ 
light  Saving  Time. 

The  subcommittee  section  will  discuss, 
evaluate  and  categorize  proposals  for 
participation  on  Mission  Definition 
Teams  which  will  define  Explorer-class 
payloads  in  the  area  of  relativity. 
Throughout  the  subcommittee  meeting 
the  professional  qualifications  of  the  pro¬ 
posers,  the  merits  of  their  proposed  con¬ 
cepts  for  Explorer-class  satellites  and  the 
potential  scientific  contributions  of  the 
proposers  to  Mission  Definition  Teams 
will  be  candidly  discussed  and  appraised. 
Discussion  of  these  matters  in  a  public 
session  would  invade  the  privacy  of  the 
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proposers  and  the  other  individuals  in¬ 
volved.  The  meeting  will  be  closed  to 
members  of  the  public. 

Since  the  subcommittee  session  will 
be  concerned  throughout  with  matters 
listed  in  5  U.S.C.  522(b)  (6),  it  is  hereby 
determined  that  the  sessions  should  be 
closed  to  the  public. 

For  further  information,  please  con¬ 
tact  Dr.  Jeffrey  D.  Rosendhal  at  202/ 
755-3687. 

Duward  L.  Crow, 
Assistant  Administrator  for 
DOD  and  Interagency  Affairs. 

August  14,  1975, 

IFR  Doc.75-21875  Filed  8-19-75:8:45  am] 


[Notice  (75-54)] 

RESEARCH  AND  TECHNOLOGY  ADVISORY 
COUNCIL  COMMITTEE  ON  MATERIALS 
AND  STRUCTURES 

Meeting 

The  NASA  Research  and  Technology 
Advisory  Council  (RTAC)  Committee  on 
Materials  and  Structures  will  meet  on 
September  11-12,  1975,  at  the  Ames  Re¬ 
search  Center,  Moffett  Field,  California. 
The  meeting  will  be  held  in  Room  227, 
Building  233.  The  meeting  is  open  to  the 
public.  Admittance  will  be  on  a  first- 
come,  first-served  basis.  The  available 
seating  capacity  of  the  room  is  about  60 
persons.  Arrangements  will  be  made  to 
admit  visitors  through  the  Main  Recep¬ 
tion  Deek  in  the  Administration  Build¬ 
ing. 

The  NASA  RTAC  Committee  on  Mate¬ 
rials  and  Structures  serves  in  an  advisory 
capacity  only.  In  this  capacity,  the  Com¬ 
mittee  is  concerned  with  materials  sci¬ 
ence,  materials  engineering,  advanced 
concepts  and  materials  applications, 
structural  design  and  analysis,  and  struc¬ 
tural  loads  and  dynamics.  The  current 
Chairman  is  Dr.  Holt  Ashley.  There  are 
15  members.  The  following  list  sets  forth 
the  approved  agenda  and  schedule  for 
the  September  11-12,  1975,  meeting.  For 
further  information,  please  contact  Mr. 
George  C.  Deutsch,  Area  Code  202,  755- 
3264. 

September  11,  1975 
Time  Topic 

8:30  a.m _  Chairman’s  and  Executive 

Secretary’s  Reports 
(Purpose:  To  approve 
past  meeting  minutes,  to 
review  results  of  the  May 
1975  meeting  of  the  Re¬ 
search  and  Technology 
Advisory  Council,  to  an¬ 
nounce  new  Committee 
member  assignments, 
and  to  brief  the  Com¬ 
mittee  on  new  research 
and  technology  programs 
and  obtain  their  com¬ 
ments  and  recommenda¬ 
tions.) 

9:30  a.m _  Outlook  for  Space  Panel 

Report  (Purpose:  Two 
members  will  brief  the 
Committee  on  their  par¬ 
ticipation  in  and  results 


Time  Topic 

of  the  NASA  long-range 
study  on  the  "Outlook 
for  Space."  The  results 
of  the  NASA  Space  Tech¬ 
nology  Workshop  will 
also  be  presented.  The 
Committee  will  comment 
and  make  recommenda¬ 
tions.  ) 

10:30  a.m _  Outlook  for  Aeronautics 

Panel  Report  ( Purpose : 
A  report  on  the  NASA 
long-range  study  "Out¬ 
look  for  Aeronautics” 
will  be  provided  by  a 
member  of  the  Ames 
staff.  A  Committee  mem¬ 
ber  will  also  report  on 
his  participation  in  the 
study  with  recommenda¬ 
tions  for  Committee  ac¬ 
tion.) 

11:30  a.m _  Crashworthiness  Panel  Re¬ 

port  (Purpo.  e:  A  mem¬ 
ber  of  the  Committee 
will  present  a  report  on 
the  technology  and 
problems  of  design  for 
improved  crash  char¬ 
acteristics  in  aircraft  for 
Committee  comment 
and  recommendation.) 

1  p.m _  Aircraft  Life  Prediction 

Panel  Report  (Purpose: 
A  report  reviewing  the 
status  and  problems 
concerning  aircraft  lon¬ 
gevity  and  life  predic¬ 
tion  will  be  furnished  by 
a  Committee  member 
.  for  review  and  recom¬ 

mendation.) 

1:30  pjn _  Shuttle  Program  Statue 

Report  (Purpose:  The 
status  of  the  Shuttle 
Program  from  a  mate¬ 
rials  and  structures 
standpoint  will  be  re¬ 
viewed  for  Committee 
comment  and  recom¬ 
mendation.) 

2:30  p.m _  Ames  Research  Center  Pro¬ 

gram  Review  (Purpose: 
Various  research  pro¬ 
grams  in  materials  and 
structures  at  the  Ames 
Research  Center  will  be 
reviewed  by  members  of 
the  Ames  staff  for  Com¬ 
mittee  discussion  and 
comment.) 

September  12,  1975 

8:30  a.m _  Rotary  Wing  Research  Pro¬ 

grams  (Purpose:  Two 
members  will  review 
current  NASA,  Army, 
and  Navy  programs  in 
rotary  wing  research  for 
Committee  comment 
and  recommendation.) 

10:15  a.m _  NASA  Composites  Program 

Review  (Purpose:  Two 
members  will  review 
current  developments  in 
the  NASA  Composite 
Materials  Program  for 
Committee  information 
and  comment.) 

11:30  a.m _  Composite  Structure  Fail¬ 

ures  Report  (Purpose: 
Data  on  failures  of  vari¬ 
ous  aircraft  components 
built  with  composite 
materials  will  be  pre¬ 


rime  Topic 

sented  for  Committee 
review  and  recommenda¬ 
tion.) 

1:00  p.m _  Basic  Research  on  Mate¬ 


rials  (Purpose:  The 
Committee  will  discuss  a 
report  on  basic  research 
in  materials  prepared  by 
the  RTAC  Panel  on  Re¬ 
search  in  order  to  rec¬ 
ommend  changes  in  the 
NASA  program  where 
required.) 

1:30  p.m _  Transonic  Loads  and  Dy¬ 

namics  Research  (Pur¬ 
pose  :  The  Committee 
will  discuss  reports  pre¬ 
sented  previously  on 
various  NASA  Dynamics 
Programs  and  identify 
future  action  required.) 

2  p.m -  .  NASA  Center  Reports 

(Purpose:  NASA  Cen¬ 
ter  representatives  on 
the  Committee  will  re¬ 
port  on  recent  progress 
on  materials  and  struc¬ 
tures  technology  devel¬ 
opment  programs.) 

2:45  p.m -  Members’  Reports  (Pur¬ 

pose:  To  present  reports 
of  recent  accomplish¬ 
ments  in  research  and 
development  programs  in 
members’  organization.) 


3:30  p.m -  Plans  for  Next  Meeting 

(Purpose:  TO  discuss 
time,  place,  and  agenda 
for  next  meeting.) 

4  p.m -  Adjournment. 


Duward  l.  Crow, 

Assistant  Administrator  for 
DOD  and  Interagency  Affairs, 
National  Aeronautics  and 
Space  Administration. 

August  14,  1975. 

[FR  Doc.75-21876  Filed  8-19-75;8:45  am] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-332  NEPA,  60-332-OL] 

ALLIED-GENERAL  NUCLEAR  SERVICES, 

ET  AL.  (BARNWELL  NUCLEAR  FUEL 

PLANT  SEPARATIONS  FACILITY) 

Changing  Location  of  Hearing 

Please  take  notice  that  the  location  for 
the  next  session  of  the  public  hearing 
being  held  before  an  Atomic  Safety  and 
Licensing  Board  in  the  above-identified 
proceeding,  scheduled  to  begin  in  Aiken, 
South  Carolina  on  August  26,  1975,  has 
been  changed  to  Columbia,  South  Caro¬ 
lina.  The  date  and  time  of  commence¬ 
ment  of  this  session  of  the  hearing  re¬ 
main  the  same  as  announced  in  the  No¬ 
tice  of  Resumption  of  Hearing  issued  by 
the  Board  on  August  5,  1975  (40  FR 
33736,  August  11,  1975). 

The  evidentiary  hearing  to  determine 
whether  (1)  the  construction  permit  for 
the  Barnwell  Nuclear  Fuel  Plant  Separa¬ 
tions  Facility  should  be  suspended  or 
modified  to  protect  environmental  values 
and  (2)  an  operating  license  should  be 
issued  for  the  plant,  will  reconvene  on 
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Tuesday,  August.  26,  1975  at  10  a.m., 
local  time  at: 

Moultrie  Room,  Wade  Hampton  Hotel,  1201 
Main  Street,  Columbia,  South  Carolina 
29201. 

Members  of  the  public  are  invited  to 
attend  the  hearing. 

It  is  so  ordered. 


Dated  at  Bethesda,  Maryland,  this  14th 
day  of  August,  1975. 


For  the  Atomic  Safety  and  Licensing 
Board. 


Robert  M.  Lazo, 
Chairman. 


|FR  Doc.75-21939  Filed  8-19-75:8:45  am] 


[Docket  No.  50-271] 

ALTERNATIVE  ENERGY  COALITION  OF 
MASSACHUSETTS 

Petition  for  License  Suspension 

Notice  is  hereby  given  that  by  letter 
dated  July  23,  1975,  the  Alternative  En¬ 
ergy  Coalition  of  Massachusetts  (AECM) 
filed  a  request  for  suspension  of  operat¬ 
ing  license  No.  DPR-28,  held  by  the  Ver¬ 
mont  Yankee  Nuclear  Power  Station.  In 
accordance  with  the  procedures  specified 
in  10  CFR  2.206,  appropriate  action  will 
be  taken  on  this  request  within  a  reason¬ 
able  time. 

A  copy  of  AECM’s  request  is  available 
for  inspection  in  the  Commission’s  Pub¬ 
lic  Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  20555,  and  at  the 
Brooks  Memorial  Library,  224  Main 
Street,  Brattleboro,  Vermont  05301. 

Dated  at  Bethesda,  Maryland,  this 
12th  day  of  August,  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Boyce  H.  Grier, 
Acting  Director,  Office  of 
Inspection  and  Enforcement. 
[FR  Doc.75-21940  Filed  8-19-75:8:45  am] 


[Docket  Nos.  STN  50-498  and  STN  50-499] 

HOUSTON  LIGHTING  &  POWER  CO.,  ET  AU 

Availability  of  Safety  Evaluation  for 
South  Texas  Project,  Units  1  and  2 

Notice  is  hereby  given  that  the  Office 
of  Nuclear  Reactor  Regulation  has  pub¬ 
lished  its  Safety  Evaluation  Report  on 
the  proposed  construction  of  the  South 
Texas  Project,  Units  1  and  2  to  be  located 
in  Matagorda  County.  Texas.  Notice  of 
receipt  of  the  application  filed  by  the 
Houston  Lighting  &  Power  Company,  the 
City  Public  Service  of  San  Antonio,  Cen¬ 
tral  Power  and  Light  Company,  and  the 
City  of  Austin  to  construct  and  operate 
the  South  Texas  Project,  Units  1  and  2 
was  published  in  the  Federal  Register 
on  July  19,  1974  (39  FR  26472) 

The  application  for  the  South  Texas 
Project,  Units  1  and  2  Incorporates  by 
reference  the  Westinghouse  Electric  Cor¬ 
poration  report  “Reference  Safety  Anal¬ 
ysis  Report”  (RESAR-41).  RESAR-41 
describes  the  design  of  the  standard  nu¬ 
clear  steam  supply  system.  The  design  of 
the  balance-of-plant  structures,  systems 


and  components  are  described  in  the  Pre¬ 
liminary  Safety  Analysis  Report  for  the 
South  Texas  Project.  RESAR-41,  which 
was  submitted  to  the  Commission  in  the 
form  of  an  application  for  a  Preliminary 
Design  Approval,  was  filed  in  response  to 
Option  1  of  the  Commission’s  standardi¬ 
zation  policy  WASH-1341,  “Program¬ 
matic  Information  for  the  Licensing  of 
Standardized  Nuclear  Power  Plants”. 
Option  1  allows  for  the  review  of  a  “ref¬ 
erence  system”  that  involves  an  entire 
facility  design  or  major  fraction  of  a 
design  outside  the  context  of  a  license 
application. 

The  report  is  being  referred  to  the  Ad¬ 
visory  Committee  on  Reactor  Safe¬ 
guards  and  is  being  made  available  at 
the  Commission’s  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington, 
D.C.,  and  at  the  Matagorda  County 
Courthodie,  Bay  City,  Texas  for  inspec¬ 
tion  and  copying.  The  report  (Document 
No.  NUREG-75/075)  can  also  be  pur¬ 
chased,  at  current  rates,  from  the  Na¬ 
tional  Technical  Information  Service, 
Springfield,  Virginia  22161. 

Dated  at  Bethesda,  Maryland,  this 
13th  day  of  August  1975. 


For  the  Nuclear  Regulatory  Com¬ 
mission. 


John  Angelo. 

Acting  Chief,  Light  Water  Re¬ 
actors,  Project  Branch  1-1, 
Division  of  Reactor  Licensing. 


[FR  Doc.75-21941  Filed  8-19-75:8:45  am] 


[Docket  No.  50-423] 

NORTHEAST  NUCLEAR  ENERGY  CO., 
ET  AL.1 

Issuance  of  Amendment  to  Construction 
Permit 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
2  to  Construction  Permit  No.  CPPR-113 
issued  to  the  Northeast  Nuclear  Energy 
Company,  et  al.  The  amendment  reflects 
a  change  in  the  reporting  requirements 


»The  following  are  the  holders  of  Con¬ 
struction  Permit  No.  CPPR-113:  Ashburnham 
Municipal  Light  Plant,  Boylston  Municipal 
Lighting  Plant,  Central  Vermont  Public  Serv¬ 
ice  Corporation,  Chicopee  Municipal  Lighting 
Plant,  City  of  Burlington,  Vermont,  City  of 
Holyoke,  Massachusetts  Gas  and  Electric  De¬ 
partment,  The  Connecticut  Light  and  Power 
Company,  Fitchburg  Gas  and  Electric  Light 
Company,  Green  Mountain  Power  Corpora¬ 
tion,  The  Hartford  Electric  Light  Company, 
Marblehead  Municipal  Light  Department, 
Middleton  Municipal  Light  Department,  Mon- 
taup  Electric  Company,  New  England  Power 
Company,  North  Attleborough  Electric  De¬ 
partment,  Northeast  Nuclear  Energy  Com¬ 
pany,  Paxton  Municipal  Light  Department, 
Peabody  Municipal  Light  Plant,  Public  Serv¬ 
ice  Company  of  New  Hampshire,  Shrewsbury 
Light  Plant,  Templeton  Municipal  Lighting 
Plant,  Town  of  South  Hadley  Electric  Light 
Department,  The  United  Illuminating  Com¬ 
pany,  Vermont  Electric  Power  Company,  Inc* 
Wakefield  Municipal  Light  Department,  West 
Boylston  Municipal  Lighting  Plant,  Western 
Massachusetts  Electric  Company,  Westfield 
Gas  and  Electric  Light  Department. 


of  the  permit  for  Millstone  Nuclear  Pow¬ 
er  Station,  Unit  No.  3  (the  facility),  lo¬ 
cated  in  New  London  County,  Connecti¬ 
cut.  The  amendment  is  effective  as  of  its 
date  of  issuance. 

The  amendment  requires  that  the  ap¬ 
plicants  report  anticipated  changes  in 
owners  or  ownership  interests  only  when 
such  changes  are  planned.  When  the  per¬ 
mit  was  issued,  it  required  submission  of 
monthly  reports  of  such  changes  or  pro¬ 
posed  changes  as  well  as  submission  on  a 
monthly  basis  of  job  progress  reports  and 
invoices. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Com¬ 
mission’s  rules  and  regulations.  The 
Commission  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the  Com¬ 
mission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in 
the  amendment.  Prior  public  notice  of 
this  amendment  is  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  contained  in  a  letter  dated 
June  26,  1975,  (2)  Amendment  No.  2  to 
Construction  Permit  No.  CPPR-113,  and 
(3)  the  Commission’s  related  Safety 
Evaluation  contained  in  the  Commis¬ 
sion’s  letter  to  the  Northeast  Nuclear 
Energy  Company.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
and  at  the  Waterford  Public  Library  , 
Rope  Ferry  Road,  Route  156,  Waterford, 
Connecticut. 

A  copy  of  item  (2)  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu¬ 
clear  Regulatory  Commission,  Washing¬ 
ton,  D.C.  20555,  Attention:  Director  of 
the  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this 
13th  day  of  August  1975. 


For  the  Nuclear  Regulatory  Com¬ 
mission. 

John  Angelo, 

Acting  Chief,  Light  Water  Re¬ 
actors,  Project  Branch  1-1, 
Division  of  Reactor  Licensing. 
[FR  Doc.75-21942  Filed  8-19-75:8:45  am] 


[Docket  Nos.  STN  50-483  and  STN  50-486] 

UNION  ELECTRIC  CO. 

Availability  of  Safety  Evaluation  Report  for 
Callaway  Plant,  Units  1  and  2 

Notice  is  hereby  given  that  the  Office 
of  Nuclear  Reactor  Regulation  has  pub¬ 
lished  its  Safety  Evaluation  Report  on 
the  proposed  construction  of  the  Call¬ 
away  Plant,  Units  1  and  2  to  be  located  in 
Callaway  County,  Missouri.  Notice  of  re¬ 
ceipt  of  Union  Electric  Company’s  appli¬ 
cation  to  construct  and  operate  the  Call¬ 
away  Plant,  Units  1  and  2  was  published 
in  the  Federal  Register  on  August  30, 
1974  (39  FR  31690). 

The  Union  Electric'  Company  together 
with  a  group  of  four  other  utilities,  con¬ 
sisting  of  the  Kansas  Gas  and  Electric 
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Company,  the  Kansas  City  Power  &  Light 
Company,  the  Rochester  Gas  and  Elec¬ 
tric  Corporation  and  the  Northern  States 
Power  Company  (the  SNUPPS  utilities) , 
under  the  acronym  SNUPPS  (Standard¬ 
ized  Nuclear  Unit  Power  Plant  System) 
submitted  a  standard  plant  design  for 
review  under  the  Nuclear  Regulatory 
Commission's  standardization  policy 
statement  of  March  5,  1973.  The  five 
SNUPPS  utilities  have  filed  four  separate 
applications  with  the  Commission  for  li¬ 
censes  to  construct  and  operate  four  pro¬ 
posed  standardized  plants  or  SNUPPS 
plants  (consisting  of  a  total  of  five  units) 
under  the  duplicate  plant  option  of  the 
Commission’s  policy.  The  policy  allows, 
under  one  of  the  options,  for  a  simul¬ 
taneous  review  of  the  safety -related 
parameters  of  a  limited  number  of  du¬ 
plicate  plants  which  are  to  be  constructed 
within  a  limited  time  span. 

The  report  is  being  referred  to  the  Ad¬ 
visory  Committee  on  Reactor  Safeguards 
and  is  being  made  available  at  the  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street,  N.W.,  Washington,  D.C.,  at  the 
Pulton  City  Library,  709  Market  Street, 
Pulton,  Missouri,  and  at  the  Olin  Library 
of  Washington  University,  Skinker  and 
Lindell  Boulevards,  St.  Louis,  Missouri 
for  inspection  and  copying.  The  report 
(Document  No.  NUREG-75/076)  can  also 
be  purchased,  at  current  rates,  from  the 
National  Technical  Information  Service, 
Springfield,  Virginia  22161. 

Dated  at  Bethesda,  Maryland  this  13th 
day  of  August,  1975. 


•  For  the  Nuclear  Regulatory  Commis¬ 
sion. 


John  Angelo, 

Acting  Chief,  Light  Water  Re¬ 
altors,  Project  Branch  1-1, 
Division  of  Reactor  Licensing. 


|FR  Doc.76-21943  Filed  8-19-75:8:45  am] 


l  Docket  Nos.  STN  50-483  and  STN  50-486] 

UNION  ELECTRIC  CO.;  CALLAWAY  PLANT, 
UNITS  1  AND  2 

Issuance  of  Limited  Work  Authorization 

A  Partial  Initial  Decision  on  matters 
relating  to  the  National  Environmental 
Policy  Act  and  site  suitability  with  re¬ 
spect  to  the  Callaway  Plant,  Union  Elec¬ 
tric  Company,  was  issued  by  the  Atomic 
Safety  and  Licensing  Board  in  the  above 
captioned  proceeding  on  August  8,  1975. 
Pursuant  to  the  provisions  of  10  CFR 
50.10(e)  of  the  Nuclear  Regulatory  Com¬ 
mission’s  (Commission)  regulations,  the 
Commission  has  authorized,  subject  to 
certain  conditions  for  the  protection  of 
the  environment,  the  Union  Electric 
Company  to  conduct  certain  site  activ¬ 
ities  in  connection  with  the  CallawTay 
Plant,  Units  1  and  2,  prior  to  a  decision 
regarding  the  issuance  of  construction 
permit. 

The  activities  that  are  authorized  are 
within  the  scope  of  those  authorized  by 
10  CFR  50.10(e)(1),  and  include  site 
clearing  and  grading,  installation  of  con¬ 
struction  buildings,  construction  of  ac¬ 
cess  and  work  roads,  and  excavation  for 
certain  facility  structures. 
l 


Any  activities  undertaken  pursuant  to 
this  authorization  are  entirely  at  the  risk 
of  the  Union  Electric  Company  and  the 
grant  of  this  authorization  has  no  bear¬ 
ing  on  the  issuance  of  construction  per¬ 
mits  with  respect  to  the  requirements  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  and  rules,  regulations,  or 
orders  promulgated  pursuant  thereto. 

A  copy  of  (1)  The  Partial  Initial  Deci¬ 
sion;  (2)  the  applicant’s  preliminary 
Safety  Analysis  Report  and  amendments 
thereto;  (3)  the  applicant’s  Environ¬ 
mental  Report,  and  amendments  thereto; 

(4)  the  staff’s  Pinal  Environmental 
Statement  published  March  1975;  and 

(5)  the  Commission’s  letter  of  authoriza¬ 
tion  dated  August  14,  1975  are  available 
for  public  inspection  at  the  Commis¬ 
sion's  Public  Document  Room  at  1717  H 
Street,  N.W.,  Washington,  D.C.,  the 
Pulton  City  Library,  709  Market  Street, 
Pulton,  Missouri  and  the  Olin  Library 
of  Washington  University,  Skinker  and 
Lindell  Boulevards,  St.  Louis,  Missouri. 

The  Pinal  Environmental  Statement 
<  Document  No.  NUREG-75/011)  may  be 
purchased  from  the  National  Technical 
Information  Service,  Springfield,  Vir¬ 
ginia  22161  (Printed  copy  $7.00;  micro¬ 
fiche  $2.25). 

Dated  at  Rockville.  Maryland,  this 
14th  day  of  August  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

George  W.  Knighton, 
Chief,  Environmental  Projects 
Branch  No.  1,  Division  of  Re¬ 
actor  Licensing. 

|FR  Doc.75-21944  Filed  8-19-75:8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS  ENVIRONMENTAL  SUB¬ 
COMMITTEE 

Meeting  - 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.),  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards  Environmental  Subcommittee  will 
hold  a  meeting  on  September  4  and  5, 
1975  in  Room  G-3,  Kresge  Educational 
Facilities  Building,  Harvard  School  of 
Public  Health,  677  Huntington  Avenue, 
Boston,  Mass.  02115.  The  purpose  of  the 
meeting  will  be  to  discuss  qualifications 
of  health  physicists  at  nuclear  power 
stations. 

The  following  constitutes  that  portion 
of  the  Subcommittees  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public : 

Thursday,  September  4, 1975,  9:00  a.m. 
until  the  close  of  business  and  on  Friday, 
September  5,  8:30  a.m.  until  the  conclu¬ 
sion  of  presentations.  Presentations  will 
be  made  on  the  various  aspects  of  num¬ 
bers,  types,  and  qualifications  of  health 
physics  personnel  needed  at  nuclear 
power  stations.  Disclussions  will  be  held 
with  representatives  of  regulatory  organ¬ 
izations,  public  utilities,  reactor  vendors, 
appropriate  professional  societies  and  re¬ 
lated  groups,  environmental  organiza¬ 
tions,  etc. 


In  connection  with  the  above  agenda 
item,  the  Subcommittee  may  hold  Execu¬ 
tive  Sessions,  not  open  to  the  public,  at 
8:30  a.m.  on  September  4  and  at  the  con¬ 
clusion  of  presentations  on  September  5 
to  consider  matters  relating  to  these 
topics.  These  sessions  will  involve  an  ex¬ 
change  of  opinions  and  discussions  of 
preliminary  views  and  recommendations 
of  the  Subcommittee  members  and  inter¬ 
nal  deliberations  for  the  purpose  of 
formulating  recommendations  to  the 
ACRS. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463, 
that  the  above-noted  Executive  Sessions 
will  consist  of  an  exchange  of  opinions 
and  formulation  of  recommendations, 
the  discussion  of  which,  if  written,  w’ould 
fall  within  exemption  (5)  of  5  U.S.C.  552 
(b).  Further,  any  non-exempt  material 
that  w?ill  be  discussed  during  the  above 
closed  sessions  will  be  inextricably  inter¬ 
twined  with  exempt  material,  and  no 
further  separation  of  this  material  is 
considered  practical.  It  is  essential  to 
close  such  portions  of  the  meeting  to 
protect  the  free  Interchange  of  internal 
views,  to  avoid  undue  interference  with 
agency  or  Subcommittee  operation. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that,  in  his  judgment,  will 
facilitate  the  orderly  conduct  of  busi¬ 
ness,  including  provisions  to  carry  over 
an  incompleted  open  session  from  one 
day  to  the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  writ¬ 
ten  statements  regarding  the  agenda 
items  may  do  so  by  mailing  a  readily 
reproducible  copy  thereof,  postmarked 
no  later  than  August  28,  1975,  to  the 
Executive  Secretary,  ACRS,  NRC,  Wash., 
D.C.  20555,  ATTN:  Mr.  R.  Muller.  Com¬ 
ments  which  fail  to  meet  the  specified 
mailing  date  noted  above  will  be  consid¬ 
ered  to  the  extent  practicable. 

(b)  Those  persons  submitting  a  writ¬ 
ten  statement  in  accordance  with 
paragraph  (a)  above  may  request  an 
opportunity  to  make  oral  statements 
concerning  the  written  statement.  Such 
requests  shall  accompany  the  written 
statement  so  that  appropriate  arrange¬ 
ments  can  be  made.  To  the  extent  that 
the  time  available  for  the  meeting  per¬ 
mits,  the  Subcommittee  will  receive  oral 
statements  at  an  appropriate  time  chosen 
by  the  Chairman  of  the  Subcommittee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for 
opportunity  to  present  oral  statements, 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  on  September  3, 
1975  to  the  Office  of  the  Executive  Sec¬ 
retary  of  the  Committee  (telephone  202/ 
634-1413,  ATTN:  Mr.  R.  Muller)  between 
8:15  a.m.  and  5:00  p.m  .  Eastern  Daylight 
Time. 
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(d)  Questions  may  be  propounded 
only  by  members  of  the  Subcommittee 
and  its  consultants. 

(e)  Seating  for  the  public  will  be  avail¬ 
able  on  a  first-come,  first-served  basis. 

(f)  The  use  of  still,  motion  picture,  and 
television  cameras,  the  physical  installa¬ 
tion  and  presence  of  which  will  not  inter¬ 
fere  with  the  conduct  of  the  meeting,  will 
be  permitted  both  before  and  after  the 
meeting  and  during  any  recess.  Use  of 
such  equipment  will  not,  however,  be  al¬ 
lowed  while  the  meeting  is  in  session. 

(g)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail¬ 
able  for  inspection  on  or  after  Septem¬ 
ber  10, 1975  at  the  NRC  Public  Document 
Room,  1717  H  St.,  NW„  Wash.,  D.C. 
20555.  Copies  of  the  transcript  may  be  re¬ 
produced  in  the  Public  Document  Room 
or  may  be  obtained  from  Ace  Federal  Re¬ 
porters,  Inc.,  415  Second  St.,  NE.,  Wash., 
D.C.  20002  (telephone  202/547-6222) 
upon  payment  of  appropriate  charges. 

(h)  On  request,  copies  of  the  minutes 
of  the  meeting  will  be  made  available  for 
inspection  at  the  NRC  Public  Document 
Room,  1717  H  St.,  NW„  Wash.,  D.C.  20555 
after  December  5,  1975.  Copies  may  be 
obtained  upon  payment  of  appropriate 
charges. 

Dated:  August  18,  1975. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.75-22155  Filed  8-19-75;9:52  am] 


OFFICE  OF  TELECOMMUNICATIONS 
POLICY 

ELECTROMAGNETIC  RADIATION 
MANAGEMENT  ADVISORY  COUNCIL 

Change  in  Meeting  Place 

Notice  is  hereby  given  that  the  Elec¬ 
tromagnetic  Radiation  Management  Ad¬ 
visory  Council  (ERMAC),  originally 
scheduled  to  meet  in  Room  730,  Office 
of  Telecommunications  Policy,  1800  G 
Street,  N.W.,  Washington,  D.C.  at  9  a.m. 
on  Thursday  and  Friday,  August  21  and 
22,  1975,  will  instead  meet  at  that  time 
in  Room  2010  of  the  New  Executive  Of¬ 
fice  Building,  17th  and  H  Streets,  N.W., 
Washington,  D.C. 

Dated:  August  14,  1975. 

Bromley  Smith, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.75-21895  Filed  8-19-75;8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  836] 

Assignment  of  Hearings 

August  15,  1975. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  ex'  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 


The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro¬ 
priate  steps  to  insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

Correction 

No.  AB  28,  Central  of  Georgia  Railroad  Com¬ 
pany  Abandonment  between  Lafayette  and 
Roanoke,  In  Chambers  and  Randolph 
Counties,  Alabama,  now  assigned  Septem¬ 
ber  3,  1975,  at  Roanoke,  Alabama,  wUl  be 
held  In  the  Court  Room,  City  Hall,  in¬ 
stead  of  Court  House,  Roanoke,  Alabama. 

[seal]  Robert  L.  Oswald, 

Secretary. 

]FR  Doc.75-21986  Filed  8-19-75; 8: 45  am] 


[Notice  No.  835] 

Assignment  of  Hearings 

August  15,  1975. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  112304  Sub  97,  Ace  Doran  Hauling  &  Rig¬ 
ging  Co.,  now  being  assigned  September  25, 
1975  (1  day)  at  Chicago,  Illinois;  In  a  hear¬ 
ing  room  to  be  designated  later. 

MC  140162  Sub  1,  Schneider  Motorways,  Inc., 
now  being  assigned  September  29,  1975  (2 
days)  at  Chicago,  Illinois;  in  a  hearing 
room  to  be  designated  later. 

MC  104589  Sub  29,  Southern  Freightways, 
Inc,  now  assigned  September  25,  1975,  at 
Tampa,  Florida,  will  be  held  in  the  Confer¬ 
ence  Room,  Federal  Building,  600  Zack 
Street. 

MC  117883  Sub  196,  Subler  Transfer,  Inc,  now 
being  assigned  October  29,  1975,  at  St. 
Louis,  Mo.  (3  days),  in  a  hearing  room  to 
be  designated  later. 

MC  124796  Sub  117,  Continental  Contract 
Carrier  Oorp,  now  being  assigned  Novem¬ 
ber  3,  1975  (2  days),  at  Kansas  City.  Mo.; 
in  a  hearing  room  to  be  later  designated. 
No.  36139,  The  Board  of  Trade  of  Kansas  City, 
Missouri,  Inc.  now  being  assigned  Novem¬ 
ber  5,  1975  (3  days),  at  Kansas  City,  Mo.; 
in  a  hearing  room  to  be  later  designated. 
MC-C-8555,  S.  &  C.  Corporation,  d/b/a  Pied¬ 
mont  Tours-V-Mrs.  Charles  Hod  gens.  In¬ 
dividual.  d/b/a  Tour  of  the  Month  Club, 
now  being  assigned  October  24,  1975  (1 
day)  at  Columbia,  S.C.;  In  a  hearing  room 
to  be  designated  later. 

No.  36050,  United  States  Steel  Corporation 
vs  Seaboard  Coast  Line  Railroad  Company, 
now  assigned  September  29,  1975,  at 

Tampa,  Florida,  wlU  be  held  in  the  Con¬ 
ference  Room,  Federal  Building,  500  Zack 
Street. 

No.  36178,  Increased  Fares,  Baltimore  and 
Ohio  Railroad  Company,  now  being  as¬ 


signed  January  5,  1976,  at  the  Office  of 
the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  107913  Sub  14,  F  &  W  Express,  Inc.,  now 
assigned  September  9,  1975  at  Little  Rock, 
Arkansas;  will  be  held  In  Room  3412,  Fed¬ 
eral  Office  Building,  700  W.  Capitol  Street. 

No.  35957,  Southern  Clay  Products,  Inc.  vs 
Southern  Pacific  Transportation  Company, 
et  al.,  now  assigned  October  29,  1975,  at 
Dallas,  Texas,  In  a  hearing  room  to  be  later 
designated. 

No.  36160,  Sikes  Corporation  vs  Southern  Pa¬ 
cific  Transportation  Company,  now  being 
assigned  October  29,  1975,  at  Dallas,  Texas, 
in  a  hearing  room  to  be  later  designated. 

No.  36106,  Dixie-Land  Iron  and  Metal  Co., 
Inc.,  now  being  assigned  November  12,  1975, 
at  Atlanta,  Georgia,  In  a  hearing  room  to 
be  later  designated. 

MC  61592  Sub  322,  Jenkins  Truck  Line,  Inc., 
now  assigned  September  23,  1975,  at  Chi¬ 
cago,  Ill.,  is  canceled  and  application  is 
dismissed. 

MC  55889  Sub  44,  AAA  Cooper  Corporation, 
now  assigned  September  23,  1975  at  New 
Orleans,  Louisiana,  is  canceled  and  the 
application  is  dismissed. 

MC— F-12304,  Mid-States  Trucking  Co.— In¬ 
vestigation  of  Control — Govan  Express, 
Inc.  and  Denton  Produce,  Inc,  now  being 
assigned  November  3,  1975,  (2  days),  at 
Dallas,  Tex.;  in  a  hearing  room  to  be  later 
designated. 

MC  121281  Sub  10,  Big  Mac  Trucking,  Co, 
now  being  assigned  November  5,  1975,  (3 
days) ,  at  Dallas,  Tex.;  In  a  hearing  room  to 
be  later  designated. 

MC  119988  Sub  80,  Great  Western  Trucking 
Co,  Inc.  and  MC  140920,  B.  T.  Cartage  Co, 
now  being  assigned  September  18,  1975  (2 
days)  at  Birmingham,  Alabama;  in  Room 
345  U.S.  Courthouse,  1800  5th  Avenue 
North. 

MC  61592  Sub  324,  Jenkins  Truck  Line,  Inc, 
now  assigned  September  16,  1975  at  Bir¬ 
mingham,  Alabama;  will  be  held  in  Room 
345,  U.S.  Courthouse,  1800  5th  Avenue 
North. 

MC  60157  Sub  23,  C.  A.  White  Trucking  Com¬ 
pany;  MC  72243  Sub  50,  The  Aetna  Freight 
Lines,  Inc.;  MC  73165  Sub  361,  Eagle  Motor 
Lines,  Inc.;  MC  74321  Sub  111,  B.  F.  Walker, 
Inc.;  MC  83835  Sub  121,  Wales  Transporta¬ 
tion,  Inc.;  MC  88380  Sub  19,  Reb  Transpor¬ 
tation,  Inc.;  MC  107993  Sub  38,  J.  J.  Wills 
Trucking  Company;  MC  113459  Sub  97, 
H.  J.  Jeffries  Truck  Line,  Inc.;  MC  113528 
Sub  25,  Mercury  Freight  Lines,  Inc.;  MC 
115603  Sub  12,  Turner  Bros.  Trucking  Com¬ 
pany,  Inc.;  MC  119908  Sub  28,  Western 
Lines,  Inc.  and  MC  138104  Sub  22,  Moore 
Transportation  Co,  Inc,  now  assigned  Sep¬ 
tember  18,  1975  at  Birmingham,  Alabama; 
will  be  held  in  Room  345  UB.  Courthouse, 
1800  5th  Avenue  North. 

MC  135797  Sub  30,  J.  B.  Hunt  Transport,  Inc, 
now  assigned  September  22,  1975  at  New 
Orleans,  Louisiana;  will  be  held  in  Room 
265,  West  Courthouse,  U.S.  Court  of  Ap¬ 
peals,  600  Camp  Street. 

MO  63792  Sub  24,  Tom  Hicks  Transfer  Com¬ 
pany,  Inc,  now  assigned  September  23,  1975 
at  New  Orleans,  Louisiana;  will  be  held  in 
Room  265,  West  Courthouse,  U.S.  Court  of 
Appeals,  600  Camp  Street. 

MC  61592  Sub  335,  Jenkins  Truck  Line,  Inc, 
now  assigned  September  25,  1976  at  New 
Orleans,  Louisiana;  will  be  held  in  Room 
265,  West  Courthouse,  UJS.  Court  of  Ap¬ 
peals,  600  Camp  street. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-21985  Filed  8-19-75; 8:46  am] 
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FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

August  15, 1975, 

An  application,  as  summarised  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli¬ 
cation  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed  on 
or  before  September  4,  1975. 

FSA  No.  43033 — Beet  or  Cane  Sugar 
from  points  in  California  on  The  Atchi¬ 
son,  Topeka  and  Santa  Fe  Railway  Com¬ 
pany.  Filed  by  Trans-Continental  Freight 
Bureau,  Agent,  (No.  495),  for  and  on 
behalf  of  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company.  Rates  on 
sugar,  beet  or  cane,  dry,  in  bulk,  in  car¬ 
loads,  as  described  in  the  application, 
from  points  in  California  on  the  AT&SF 
Ry.  Co.,  to  points  in  Illinois,  Oklahoma 
and  Texas  on  the  AT&SF  Ry.  Co.  Grounds 
for  relief — Returned  shipments  and  rate 
relationship.  Tariff — Supplement  144  to 
Trans -Continental  Freight  Bureau, 
Agent,  tariff  2-L,  I.C.C.  No.  1892.  Rates 
are  published  to  become  effective  on  Sep¬ 
tember  16,  1975. 

FSA  No.  43034 — Roofing  and  Building 
Material  from  Pryor,  Oklahoma.  Filed 
by  Southwestern  Freight  Bureau,  Agent, 
(No.  B-547) ,  for  interested  rail  carriers. 
Rates  on  roofing  and  building  material, 
in  carloads,  as  described  in  the  applica¬ 
tions,  from  Pryor,  Oklahoma,  to  points 
in  eastern,  Illinois,  and  southern  terri¬ 
tories.  Grounds  for  relief — Market  com¬ 
petition.  Tariff — Supplement  9  to  South¬ 
western  Freight  Bureau,  Agent,  tariff 
SW/S-302-H,  I.C.C.  No.  5154.  Rates  are 
published  to  become  effective  on  Septem¬ 
ber  16,  1975. 

FSA  No.  43035 — Lumber  and  Forest 
Products  from  Points  in  Eastern  Canada. 
Filed  by  M.  B.  Hart,  Jr.,  Agent,  (No. 
A6341) ,  for  interested  rail  carriers.  Rates 
on  lumber  and  forest  products,  in  car¬ 
loads,  as  described  in  the  application, 
from  points  in  Eastern  Canada,  to  points 
in  southern  territory.  Grounds  for  re¬ 
lief — Short-line  distance  formula  and 
grouping. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

IFR  Doc  75-21S87  Filed  8-19  75;8:45  am] 
[Notice  No.  29] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

August  15,  1975. 

The  following  letter-notices  of  pro¬ 
posals  (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 


NOTICES 

of  the  human  environment  resulting  from 
approval  of  its  application),  to  operate 
over  deviation  routes  for  operating  con¬ 
venience  only  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission’s  Revised  Deviation 
Rules-Motor  Carriers  of  Property,  1969 
(49  C.F.R.  1042.2(c)  (ID)  and  notice 
thereof  to  all  interested  persons  is  hereby 
given  as  provided  in  such  rules  (49  C.F.R. 
1042.4(0(11)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  C.F.R. 
1042.4(c)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s  Re¬ 
vised  Deviation  Rules-Motor  Carriers  of 
Property,  1969,  will  be  numbered  consec¬ 
utively  for  convenience  in  identification 
and  protests,  if  any,  should  refer  to  such 
letter-notices  by  number. 

No.  MC-10343  (Deviation  No.  19>, 
CHURCHILL  TRUCK  LINES,  INC.,  Gen¬ 
eral  Offices,  Highway  36  West.  Chil- 
licothe,  Mo.  64601,  filed  July  30,  1975. 
Carrier  proposes  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
Springfield.  Mo.,  over  U.S.  Highway  65  to 
junction  Missouri  Highway  73,  thence 
over  Missouri  Highway  73  to  junction 
U.S.  Highway  54,  thence  over  U.S.  High¬ 
way  54  to  junction  Missouri  Highway  19, 
thence  over  Missouri  Highway  19  to  junc¬ 
tion  U.S.  Highway  61,  thence  over  U.S. 
Highway  61  to  junction  U.S.  Highway  136 
near  Keokuk,  Iowa,  and  return  over  the 
same  route  for  operating  convenience, 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
the  same  commodities,  over  a  pertinent 
service  route  as  follows:  From  Spring - 
field,  Mo.,  over  UJ3.  Highway  65  to  junc¬ 
tion  U.S.  Highway  36,  thence  over  U.S. 
Highway  36  to  junction  Missouri  High¬ 
way  5,  thence  over  Missouri  Highway  5 
to  junction  Missouri  Highway  6,  thence 
over  Missouri  Highway  6  to  junction  U.S. 
Highway  63,  thence  over  UJ5.  Highway  63 
to  junction  U.S.  Highway  136  (formerly 
Missouri  Highway  4),  thence  over  U.S. 
Highway  136  to  junction  U.S.  Highway  61 
near  Keokuk,  Iowa,  and  return  over  the 
same  route.  * 

No.  MC-33641  (Deviation  No.  87), 
IML  FREIGHT,  INC.,  2175  So.  3270  West, 
P.O.  Box  2277,  Salt  Lake  City,  Utah 
84110,  filed  August  5,  1975.  earner  pro¬ 
poses  to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  devia¬ 
tion  route  as  follows:  From  Winnemucca, 
Nev.,  over  U.S.  Highway  95  to  junction 
Idaho  Highway  55  near  Marsing,  Idaho, 
thence  over  Idaho  Highway  55  to  Nampa, 
Idaho  and  return  over  the  same  route, 
for  operating  convenience  only.  The  no¬ 
tice  indicates  that  the  carrier  is  present¬ 


ly  authorized  to  transport  the  same  com¬ 
modities,  over  a  pertinent  service  route 
as  follows:  From  Winnemucca,'  Nev., 
over  U.S.  Highway  40  to  Salt  Lake  City. 
Utah,  thence  over  U.S.  Highway  91  to 
Brigham  City,  Utah,  thence  over  U.S. 
Highway  30S  to  Burley,  Idaho,  thence 
over  U.S.  Highway  30  to  Nampa,  Idaho, 
and  return  over  the  same  route. 

No.  MC-33641  (Deviation  No.  88), 
IML  FREIGHT,  INC.,  2175  So.  3270 
West,  P.O.  Box  2277,  Salt  Lake  City, 
Utah  84110,  filed  August  5,  1975.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Omaha,  Nebr., 
over  Interstate  Highway  80  to  junction 
Interstate  Highway  80S  near  Julesburg, 
Colo.,  thence  over  Interstate  Highway 
80S  to  junction  Interstate  Highway  25, 
near  Denver,  Colo.,  thence  over  Inter¬ 
state  Highway  25  to  Denver,  Colo.,  and 
return  over  the  same  route  for  operat¬ 
ing  convenience  only.  The  notice  indi¬ 
cates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  the  same  commodi¬ 
ties,  over  a  pertinent  service  route  as 
follows:  From  Omaha,  Nebr.,  over  U.S. 
Highway  6  to  Hastings,  Nebr.,  thence 
over  U.S.  Highway  34  to  Brush,  Colo., 
thence  over  U.S.  Highway  6  to  Denver, 
Colo.,  and  return  over  the  same  route. 

No.  MC-33641  (Deviation  No.  89), 
IML  FREIGHT,  INC.,  2175  So.  3270 
West,  P.O.  Box  2277,  Salt  Lake  City, 
Utah  84110,  filed  August  5,  1975.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  junction  U.S. 
Highways  6  and  34  near  Culbertson, 
Nebr.,  over  U.S.  Highway  6  to  Sterling, 
Colo.,  thence  over  Colorado  Highway  14 
to  Ault,  Colo.,  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  a  pertinent 
service  route  as  follows:  From  junction 
U.S.  Highways  6  and  34  near  Culbertson, 
Nebr.,  over  U.S.  Highway  34  to  Greeley, 
Colo.,  thence  over  U.S.  Highway  85  to 
Ault,  Colo.,  and  return  over  the  same 
route. 

No.  MC  33641  (Deviation  No.  90) ,  IML 
FREIGHT,  INC.,  2175  So.  3270  West, 
P.O.  Box  2277,  Salt  Lake  City,  Utah 
84110,  filed  August  5,  1975.  Carrier  pro¬ 
poses  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Omaha,  Nebr., 
over  Interstate  Highway  80  (using  seg¬ 
ments  of  U.S.  Highway  30  where  Inter¬ 
state  Highway  80  is  incomplete)  to  Chey¬ 
enne,  Wyo.,  and  return  over  the  same 
route  for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  is  pres¬ 
ently  authorized  to  transport  the  same 
commodities,  over  a  pertinent  service 
route  as  follows:  From  Omaha,  Nebr* 
over  U.S.  Highway  6  to  Hastings,  Nebr, 
thence  over  U.S.  Highway  34  to  Greeley, 
Colo.,  thence  over  U.S.  Highway  85  to 
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Cheyenne,  Wyo.,  and  return  over  the 
same  route. 

No.  MC  33641  (Deviation  No.  91),  IML 
FREIGHT,  INC.,  2175  So.  3270  West,  P.O. 
Box  2277,  Salt  Lake  City,  Utah  84110, 
filed  August  5,  1975.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  Kansas  City,  Mo.,  over 
Interstate  Highway  70  to  junction  In¬ 
terstate  Highway  270  near  Robertson, 
Mo.,  thence  over  Interstate  Highway  270 
to  junction  Interstate  Highway  70  near 
Troy,  Ill.,  thence  over  Interstate  High¬ 
way  70  to  Indianapolis,  Ind.,  thence  over 
Interstate  Highway  69  to  junction  In¬ 
diana  Highway  37  near  Ellison,  Ind., 
thence  over  Indiana  Highway  37  to  Ft. 
Wayne,  Ind.,  and  return  over  the  same 
route  for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  is  pres¬ 
ently  authorized  to  transport  the  same 
commodities,  over  a  pertinent  service 
route  as  follows:  From  Kansas  City,  Mo., 
over  U.S.  Highway  50  to  junction  Mis¬ 
souri  Highway  100  near  Gray  Summit, 
Mo.,  thence  over  Missouri  Highway  100 
to  St.  Louis,  Mo.,  thence  over  U.S.  High¬ 
way  50  to  Cincinnati,  Ohio,  thence  over 
Ohio  Highway  4  to  Dayton,  Ohio,  thence 
over  U.S.  Highway  25  to  junction  unnum¬ 
bered  highway  (formerly  a  portion  of 
U.S.  Highway  25),  thence  over  unnum¬ 
bered  highway  to  Piqua,  Ohio,  thence 
over  U.S.  Highway  25  to  Wapakoneta, 
Ohio,  thence  over  unnumbered  highway 
(formerly  a  portion  of  U.S.  Highway  25) 
to  Lima,  Ohio,  thence  over  U.S.  Highway 
30S  to  Junction  U.S.  Highway  30  near 
Delphos,  Ohio,  thence  over  U.S.  Highway 
30  to  Ft.  Wayne,  Ind.,  and  return  over 
the  same  route. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.75-21990  Filed  &-19-75;8:45  am] 


[Notice  No.  65] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

August  15,  1975. 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
freight  forwarded  and  rail  proceedings 
Indexed  as  follows:  (1)  grants  of  au¬ 
thority  requiring  republication  prior  to 
certification;  (2)  notices  of  filing  of 
petitions  for  modification  of  existing  au¬ 
thorities;  (3)  new  operating  right’s  ap¬ 
plications  directly  related  to  and  proc¬ 
essed  on  a  consolidated  record  with 
finance  applications  filed  under  sections 
5(2)  and  212(b);  (4)  notices  of  filing 
of  sections  5(2)  and  210a(b)  finance  ap¬ 
plications;  and  (5)  notices  of  filing  of 
Section  212(b)  transfer  applications. 

Each  applicant  (except  as  otherwise 
specifically  noted)  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application  in  com¬ 
pliance  with  the  requirements  of  49 
C.F.R.  1  1100.250. 


Protests  to  the  granting  of  the  re¬ 
quested  authority  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice  (un¬ 
less  otherwise  specified).  Failure  season¬ 
ably  to  file  a  protest  will  be  construed  as 
a  waiver  of  opposition  and  participation 
in  the  proceeding.  A  protest  should  com¬ 
ply  with  section  247(d)  or  section  240(c) 
as  appropriate  of  the  Commission’s  Gen¬ 
eral  Rules  of  Practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant’s  interest  in  the 
proceeding  (including  a  copy  of  the  spe¬ 
cific  portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  a 
detailed  description  of  the  method — 
whether  by  joinder,  interline,  or  other 
means — by  which  protestant  would  use 
such  authority  to  provide  all  or  part  of 
the  service  proposed),  and  shall  specify 
with  particularity  the  facts,  matters, 
and  things  relied  upon,  but  shall  not 
include  issues  or  allegations  phrased  gen¬ 
erally.  Protests  not  in  reasonable  com¬ 
pliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  (1)  copy  of  the  protest  (except  for 
petitions  and  Finance  Dockets  under 
Rule  40  requiring  the  original  and  six 
(6)  copies  of  the  protest)  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
be  served  concurrently  upon  applicant’s 
or  petitioner’s  representative,  or  appli¬ 
cant  or  petitioner  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247(d)  (4)  or 
section  240(c)  (4)  of  the  special  rules, 
and  shall  include  the  certification  re¬ 
quired  therein. 

No.  MC  115496  (Sub-No.  19)  (Repub¬ 
lication),  filed  November  14,  1973,  and 
published  in  the  Federal  Register  issue 
of  January  24,  1974,  and  republished  this 
issue.  Applicant:  LUMBER  TRANS¬ 
PORT,  INC.,  P.O.  Box  111,  Cochran, 
Ga.  31014.  Applicant’s  representative: 
James  L.  Flemister,  1220  First  Federal 
Building,  Atlanta,  Ga.  30303.  An  Order 
of  the  Commission,  Review  Board  Num¬ 
ber  3,  dated  June  19,  1975,  and  served 
July  3,  1975,  finds,  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant,  in  inter¬ 
state  or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregu¬ 
lar  routes,  of  lumber  from  the  facili¬ 
ties  of  International  Paper  Company  in 
Putnam  County,  Ga.,  to  points  in  Ala¬ 
bama,  Louisiana,  Mississippi,  North  Car¬ 
olina,  South  Carolina,  Tennessee,  and 
Virginia;  that  the  authority  granted 
herein,  to  the  extent  that  it  duplicates 
applicant’s  other  authority,  shall  not  be 
construed  as  conferring  more  than  a  sin¬ 
gle  operating  right;  that  applicant  is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re¬ 
quirements  of  the  Interstate  Commerce 
Act  and  the  Commission’s  rules  and 
regulations  thereunder.  The  purpose  of 
this  republication  Is  to  indicate  that  the 
origin  point  is  located  in  Putnam  Coun¬ 
ty,  Ga.,  instead  of  Hancock  County,  Ga. 


Because  it  is  possible  that  other  parties 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  above,  issuance  of  a  Certificate 
in  this  proceeding  will  be  withheld  for 
a  period  of  30  days  from  the  date  of 
this  publication  of  the  authority  actually 
granted,  during  which  period  any  proper 
party  in  interest  may  file  an  appropriate 
petition  for  intervention  or  other  relief 
in  this  proceeding  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

No.  MC  3961  (Notice  of  filing  of  peti¬ 
tion  to  add  an  origin) ,  filed  July  31,  1975. 
Petitioner:  McINTYRE  TRUCKING  CO., 
a  corporation,  261  Kearney  Avenue,  Jer¬ 
sey  City,  N.J.  07305.  Petitioner’s  repre¬ 
sentative:  Robert  B.  Pepper,  168  Wood- 
bridge  Avenue,  Highland  Park,  N.J. 
08904.  Petitioner  holds  a  motor  contract 
carrier  permit  in  No.  MC  3961  Issued  No¬ 
vember  8,  1971,  authorizing  transporta¬ 
tion,  as  pertinent,  over  irregular  routes, 
of  iron  and  steel  articles:  (1)  From  the 
plant  site  of  Capitol  Steel  Corporation  in 
Jersey  City,  N.J.,  to  points  in  Orange, 
Putnam,  Rockland,  and  Westchester 
Counties,  N.Y„  and  (2)  from  Newark, 
N.J.,  to  points  in  Richmond,  Kings, 
Queens,  Nassau,  Suffolk,  New  York,  and 
Bronx  Counties,  N.Y.,  and  Montgomery, 
Lehigh,  and  Northampton  Counties,  Pa. 
By  the  instant  petition,  petitioner  seeks 
to  add  Sayreville,  N.J.,  as  a  point  of  ori¬ 
gin  in  (1)  and  (2)  above.  Any  interested 
person  or  persons  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views,  or  argu¬ 
ments  in  support  of  or  against  the 
petition  within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

No.  MC  44023  (Sub-No.  2)  (Notice  of 
filing  of  petition  to  modify  restrictions), 
filed  May  5,  1975.  Petitioner:  HUGH  J. 
CLARK,  doing  business  as  CLARK’S 
NEW  YORK  AND  NEW  JERSEY  EX¬ 
PRESS,  150  Pavonia  Avenue,  Jersey  City, 
N.J.  07302.  Petitioner’s  representative: 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City,  N.J.  07306.  Petitioner  holds 
a  motor  common  carrier  certificate  in 
No.  MC  44023  (Sub-No.  2),  issued  Au¬ 
gust  10, 1953,  authorizing  transportation, 
over  regular  routes,  of  General  commodi¬ 
ties,  between  Weehawken,  N.J.,  and 
Nyack,  N.Y.:  From  Weehawken,  over  city 
streets  and  connecting  highway  to 
Closter,  N.J.,  thence  eastward  over  New 
Jersey  Highway  201  to  junction  unnum¬ 
bered  highway,  thence  over  unnumbered 
highway  to  the  New  Jersey-New  York 
State  line,  thence  over  New  York  High¬ 
way  340  to  junction  U.S.  Highway  9W 
(near  Sparkill,  N.Y.),  thence  over  U.S. 
Highway  9W  to  junction  New  York  High¬ 
way  59,  thence  over  U.S.  Highway  59  to 
Nyack,  and  return  over  the  same  route, 
serving  the  intermediate  points  of  Ridge¬ 
field,  Leonia,  Englewood,  Tenafly,  Cress- 
kill,  and  Closter,  N.J.,  and  Sparkill,  N.Y., 
subject  to  the  following  restrictions:  (1) 
The  service  to  be  performed  by  said  car¬ 
rier  shall  be  limited  to  service  which  is 
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auxiliary  to,  or  supplemental  of,  the  rail 
service  of  Erie  Railroad  Company  and  its 
rail  subsidiaries;  (2)  said  carrier  shall 
not  render  service  from  or  to,  or  inter¬ 
change  traffic  at,  any  point  other  than  a 
station  point  on  the  lines  of  the  said  rail¬ 
road;  (3)  shipments  transported  by  said 
carrier  shall  be  limited  to  those  which  it 
r  ceives  from  or  delivers  to  the  said  rail¬ 
road  under  a  through  bill  of  lading,  cov¬ 
ering,  in  addition  to  movement  by  said 
carrier,  prior  or  subsequent  movement  by 
rail;  (4>  all  contractual  arrangements 
between  said  carrier  and  the  said  rail¬ 
road  shall  be  reported  to  the  Commission 
and  shall  be  subject  to  revision  if  and  as 
it  finds  it  necessary  for  the  maintenance 
of  fair  and  equitable  arrangements  be¬ 
tween  the  parties;  (5)  the  authority 
herein  granted  shall  be  subject  to  such 
further  limitations,  restrictions,  or  modi¬ 
fications  as  the  Commission  may  find 
necessary  to  impose  in  order  to  insure 
that  the  service  shall  be  auxiliary  to,  or 
supplemental  of,  rail  service  of  the  rail¬ 
road.  By  the  instant  petition,  petitioner 
seeks  to  delete  the  restrictions  in  the 
above  authority,  and  substitute  therefor 
a  restriction  limiting  itself  to  the  trans¬ 
portation  of  shipments  which  have  had  a 
prior  or  subsequent  movement  by  com¬ 
mon  carrier.  Any  interested  person  or 
persons  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  written 
representations,  views,  or  arguments  in 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

No.  MC  58923  (Sub-No.  33)  (Notice  of 
filing  of  petition  to  remove  restriction), 
filed  August  8,  1975.  Petitioner:  GEOR¬ 
GIA  HIGHWAY  EXPRESS,  INC.,  2090 
Jonesboro  Road,  SE.,  P.O.  Box  6944,  At¬ 
lanta,  Ga.  30315.  Petitioner’s  representa¬ 
tive:  Allen  Post,  3300  First  National  Bank 
Tower,  Atlanta,  Ga.  30303.  Petitioner 
holds  a  motor  common  carrier  certificate 
in  No.  MC  58923  (Sub-No.  33),  issued 
May  29,  1969,  authorizing  transportation, 
as  pertinent,  over  irregular  routes,  of 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special  equip¬ 
ment),  between  points  in  that  part  of 
Florida  on  and  east  of  a  line  beginning 
at  the  Georgia-Florida  State  line  and 
extending  along  U.S.  Highway  19  to  New 
Port  Richey,  thence  along  the  Gulf  of 
Mexico  to  Naples,  and  points  on  and 
north  of  a  line  beginning  at  Naples  and 
U.S.  Highway  41,  thence  along  U.S.  High¬ 
way  41  to  the  Atlantic  Ocean,  restricted 
to  the  transportation  of  traffic  having  an 
immediately  prior  or  an  immediately 
subsequent  movement  by  rail  between 
Atlanta,  Ga.,  on  the  one  hand,  and,  on 
the  other,  a  point  in  the  above-described 
area  in  Florida.  By  the  instant  petition, 
petitioner  seeks  to  remove  the  restriction 
which  appears  after  the  territorial  de¬ 
scription  in  the  above  described  author¬ 
ity.  Any  interested  person  or  persons  de¬ 
siring  to  participate  may  file  an  original 
and  six  copies  of  his  written  representa¬ 
tions,  views,  or  arguments  In  support  of 
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or  against  the  petition  within  30  days 
from  the  date  of  publication  in  the  Fed¬ 
eral  Register. 

No.  MC  113567  (Sub-No.  4),  (Notice 
of  filing  of  petition  to  remove  restric¬ 
tion),  filed  August  7,  1975.  Petitioner: 
LA  CROSSE  AND  WESTERN  STAGES, 
INC.,  doing  business  as  HIAWATHA 
COACHES,  528  Cass  Street,  La  Crosse, 
Wis.  54601.  Petitioner’s  representative: 
J.  G.  Dali,  Jr.,  1111  E  Street  NW„  Wash¬ 
ington,  D.C.  20004.  Petitioner  holds  a  mo¬ 
tor  common  carrier  certificate  in  No.  MC 
113567  (Sub-No.  4) ,  issued  April  24,  1973, 
authorizing  transportation,  over  irregu¬ 
lar  routes,  of  Passengers  and  their  bag¬ 
gage,  in  special  and  charter  operations, 
beginning  and  ending  at  points  in  Buf¬ 
falo,  Crawford,  La  Crosse,  Monroe,  Trem¬ 
pealeau,  and  Vernon  Counties,  Wis.,  and 
Fillmore,  Houston,  Mower,  and  Winona 
Counties,  Minn.,  and  extending  to  points 
in  the  United  States  (including  Alaska 
but  excluding  Hawaii) ,  restricted 
against  the  performance  of  special  oper¬ 
ations  beginning  and  ending  at  Tomah, 
Sparta,  and  Veroqua,  Wis.  By  the  instant 
petition,  petitioner  seeks  to  remove  the 
above  described  restriction  against  the 
performance  of  special  operations  be¬ 
ginning  and  ending  at  Tomah,  Sparta, 
and  Veroqua,  Wis.  Any  interested  person 
or  persons  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  written 
representations,  views,  or  arguments  in 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

No.  MC  135647  (Notice  of  filing  of  pe¬ 
tition  to  modify  restriction),  filed  Au¬ 
gust  4,  1975.  Petitioner:  ROBERT 

EMANUEL  and  MARGARET  EMANUEL, 
doing  business  as  EMANUEL’S  EX¬ 
PRESS,  201  East  Township  Line  Road, 
Kirklyn,  Pa.  19082.  Petitioner’s  repre¬ 
sentative:  Robert  B.  Einhorn,  3220 
P.S.F.S.  Building,  12  S.  12th  Street,  Phil¬ 
adelphia,  Pa.  19107.  Petitioner  hold  a 
motor  common  carrier  certificate  in  No. 
MC  135647  issued  May  29,  1973,  author¬ 
izing  transportation  over  irregular 
routes,  of  General  commodities  (except 
articles  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  commodities  requiring  the  use  of 
special  equipment),  between  points  in 
Berks,  Bucks,  Chester,  Delaware,  Mont¬ 
gomery,  and  Philadelphia  Counties,  Pa., 
on  the  one  hand,  and,  on  the  other,  points 
in  Pennsylvania,  New  York,  New  Jersey, 
Delaware,  Maryland,  and  the  District  of 
Columbia,  restricted  to  the  transporta¬ 
tion  of  shipments  weighing  5,000  pounds 
or  less  from  one  consignor  at  one  loca¬ 
tion  to  one  consignee  at  another  location 
during  a  single  day.  By  the  instant  peti¬ 
tion,  petitioner  seeks  to  modify  the  re¬ 
striction  in  the  above  authority  so  as  to 
read,  restricted  to  the  transportation  of 
shipments  weighing  5,000  pounds  or  less 
from  one  consignor  at  one  location  to 
one  consignee  at  another  location  during 
a  single  day  (except  shipments  having 
an  immediately  prior  or  subsequent 
movement  by  common  carrier  by  motor, 


water,  freight  forwarder,  or  air).  Any 
interested  person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  139145  (Sub-No.  1)  (Notice  of 
filing  of  petition  to  substitute  contract¬ 
ing  shipper),  filed  July  30,  1975.  Peti¬ 
tioner:  N  &  M  SERVICES,  INC.,  Des 
Moines,  Iowa.  Petitioner’s  representa¬ 
tive:  William  L.  Fairbank,  1980  Finan¬ 
cial  Center,  Des  Moines,  Iowa  50309.  By 
order  of  February  24,  1975,  served  March 
10, 1975,  N  &  M  Services,  Inc.  was  granted 
authority  to  operate  as  a  contract  carrier 
by  motor  vehicle,  over  Irregular  routes, 
transporting  (1)  fertilizer  (except  in 
bulk),  from  Garner,  Iowa,  and  (2)  an¬ 
imal  feed,  animal  feed  concentrates,  and 
animal  health  aids,  (except  in  bulk), 
from  Des  Moines,  Iowa,  to  points  in  Ala¬ 
bama,  Illinois,  Indiana,  Kansas,  Ken¬ 
tucky,  Michigan,  Minnesota,  Missouri, 
Mississippi,  Nebraska,  New  York,  Ohio, 
Pennsylvania,  Tennessee,  Virginia,  West 
Virginia,  and  Wisconsin,  under  a  contin¬ 
uing  contract,  or  contracts  with  ECO-AG 
Products  Corporation,  of  Des  Moines, 
Iowa.  The  permit  has  not  yet  been  is¬ 
sued.  By  the  instant  petition,  applicant 
seeks  to  modify  the  grant  of  authority 
to  reflect  Farmcraft,  of  Des  Moines,  Iowa, 
in  lieu  of  ECO-AG  Products,  as  the  ship¬ 
per  for  whom  service  may  be  performed. 
Any  interested  person  or  persons  desir¬ 
ing  to  participate  may  file  an  original 
and  six  copies  of  his  written  representa¬ 
tions,  views,  or  arguments  in  support  of 
or  against  the  petition  within  30  days 
from  the  date  of  publication  in  the  Fed¬ 
eral  Register. 

APPLICATIONS  UNDER  SECTIONS  5  AND 

2ioa<b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  Special  Rules  governing  notice 
of  filing  of  applications  by  motor  car¬ 
riers  of  property  or  passengers  under 
Sections  5(a)  and  210a(b)  of  the  Inter¬ 
state  Commerce  Act  and  certain  othei 
proceedings  with  respect  thereto.  (49 
C.F.R.  1.240). 

Motor  Carriers  of  Property 

APPLICATIONS  FOR  CERTIFICATES  OR  PER¬ 
MITS  WHICH  ARE  TO  BE  PROCESSED  CON¬ 
CURRENTLY  WITH  APPLICATIONS  UNDER 

SECTION  5  GOVERNED  BY  SPECIAL  RULE 

240  TO  THE  EXTENT  APPLICABLE 

No.  MC  72442  (Sub-No.  45),  filed 
March  10,  1975.  Applicant:  AKERS  MO¬ 
TOR  LINES,  INCORPORATED,  P.O. 
Box  10303,  Charlotte,  N.C.  28237.  Appli¬ 
cant’s  representative:  Leonard  A.  Jas- 
kiewicz,  Suite  501,  1730  M  Street  NW., 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  (A)  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  commodities  in  bulk, 
commodities  requiring  special  equip¬ 
ment,  and  household  goods  as  defined  by 
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the  Commission),  (1)  Between  New 
York  City,  N.Y.,  and  Schenectady, 
N.Y.:  From  New  York  City,  N.Y.,  over 
U.S.  Highway  9  to  its  junction  with  N.Y. 
Highway  146,  thence  over  N.Y.  Highway 
146  to  its  junction  with  N.Y.  Highway 
53,  thence  over  N.Y.  Highway  50  to  its 
junction  with  N.Y.  Highway  5  at  or  near 
Scotia,  N.Y.,  thence  over  N.Y.  Highway 
5  to  Schenectady,  N.Y.,  and  return  over 
the  same  routes,  serving  all  intermediate 
points;  (2)  Between  Albany,  N.Y.,  and 
Waterford,  N.Y.:  From  Albany,  N.Y., 
over  N.Y.  Highway  32  to  Waterford, 
N.Y.,  and  return  over  the  same  route, 
serving  all  Intermediate  points;  (3)  Be¬ 
tween  Troy,  N.Y„  and  Schenectady, 
N.Y.;  From  Troy,  N.Y„  over  N.Y.  High¬ 
way  7  to  Schenectady,  N.Y.,  and  return 
over  the  same  route,  serving  all  inter¬ 
mediate  points;  and  (4)  Between  Al¬ 
bany,  N.Y.,  and  Schenectady,  N.Y. ;  From 
Albany,  N.Y.,  over  N.Y.  Highway  5  to 
Schenectady,  N.Y.,  and  return  over 
the  same  route,  serving  all  intermediate 
points;  and  (B)  paper  and  paper  towels: 
(1)  From  Yonkers,  N.Y.,  to  Albany, 
N.Y.:  From  Yonkers,  N.Y.,  over  U.S. 
Highway  9  to  Albany,  N.Y.,  serving  no 
intermediate  points;  and  (2)  From  Al¬ 
bany,  N.Y.,  to  Hempstead.  N.Y.:  From 
Albany,  N.Y.,  over  U.S.  Highway  9  to 
its  Junction  with  U.S.  Highway  287, 
thence  over  U.S.  Highway  287  to  White 
Plains,  N.Y.,  thence  over  unnumbered 
highways  to  Hempstead,  N.Y.,  serving 
the  intermediate  points  of  Garden  City, 
N.Y.,  Mount  Vernon,  N.Y.,  New  Rochelle, 
N.Y.,  and  White  Plains,  N.Y. 

Note. — The  purpose  of  this  application  Is 
to  convert  a  Certificate  of  Registration  ap¬ 
plicant  seeks  to  acquire,  to  a  Certificate  of 
Public  Convenience  and  Necessity.  This  is 
a  matter  directly  related  to  a  Section  6(2) 
proceeding  In  MC-F-12431  published  In  the 
Federal  Register  Issue  of  February  20,  1975. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Washington,  D.C. 

No.  MC  35354  (Sub-No.  1),  filed  July 
21,  1975.  Applicant:  A.  WALECKA  & 
SON,  INC.,  231  Hemlock  Street,  New 
Bedford,  Mass.  02740.  Applicant’s  rep¬ 
resentative:  Russell  B.  Curnett,  P.O. 
Box  366,  Harwich,  Mass.  02645.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  between 
New  Bedford,  Mass.,  and  points  within 
5  miles  thereof,  on  the  one  hand,  and, 
on  the  other,  points  in  Connecticut, 
Delaware,  Massachusetts,  Maryland, 
New  Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Virginia, 
Vermont,  and  the  District  of  Columbia. 
The  purpose  of  this  filing  is  to  eliminate 
gateways  at  Jamestown,  Middletown, 
Newport,  and  Portsmouth,  R.I. 

Note. — This  Is  a  gateway  elimination  re¬ 
quest  and  Is  directly  related  to  a  Section 
212(b)  proceeding  in  MC-FO-75771.  If  a 
hearing  is  deemed  necessary,  applicant  re¬ 
quests  It  be  held  at  either  Providence,  R.I., 
or  Boston,  Mass. 

No.  MC-F-12540.  (2nd  Correc¬ 
tion)  (SHARKEY  TRANSPORTA  - 
TION,  INC.— PURCHASE— STAUFFER 


TRUCK  SERVICE,  INC.),  published  in 
the  June  18,  and  July  23,  1975,  issues  of 
the  Federal  Register.  Correction  notice 
of  July  23,  1975,  should  have  included 
the  following:  Dry  animal  and  poultry 
feed,  dry  animal  and  poultry  mineral 
mixtures,  and  animal  and  poultry  tonics, 
insecticides  (other  than  agricultural), 
livestock  and  poultry  feeders,  and  equip¬ 
ment,  premiums,  and  advertising  matter 
relating  to  such  products  for  the  account 
of  Moorman  Manufacturing  Company, 
from  Quincy,  HI.,  to  points  in  Ala¬ 
bama.  (Under  a  continuing  contract,  or 
contracts,  with  Moorman  Manufactur¬ 
ing  Company  of  Quincy,  HI.) . 

No.  MC-F-12548.  Authority  sought  for 
merger  by  MARKET  TRANSPORT, 
LTD.,  33  N.E.  Middlefield  Rd„  Portland, 
OR  97211,  of  the  operating  rights  and 
property  of  PRODUCE  TRANSPORT 
DISPATCH,  INC.,  526  S.E.  9th  St.,  Port¬ 
land,  OR  97214,  and  for  acquisition  by 
PETER  W.  STOTT,  also  of  Portland,  OR 
97211,  of  control  of  such  rights  and  prop¬ 
erty  through  the  transaction.  Applicants’ 
attorney:  Philip  G.  Skofstad,  3076  E. 
Burnside  St.,  Portland,  OR  97214.  Oper¬ 
ating  rights  sought  to  be  merged :  Frozen 
fruits,  as  a  common  carrier  over  irregu¬ 
lar  routes,  from  Portland,  Oreg.,  to  Sac¬ 
ramento,  Calif.;  frozen  berries,  from 
Portland,  Oreg.,  to  Los  Angeles,  Long 
Beach,  and  San  Francisco,  Calif.,  from 
Stayton  and  Gresham,  Oreg.,  to  San 
Francisco,  Calif.,  from  Forest  Grove, 
Oreg.,  to  Los  Angeles,  Calif.;  frozen  vege¬ 
tables,  from  Portland,  Oreg.,  to  Sacra¬ 
mento  and  San  Francisco,  Calif.,  from 
Gresham,  Stayton,  and  Weston,  Oreg.,  to 
San  Francisco,  Calif.,  from  Sumner, 
Wash.,  to  Los  Angeles,  Calif.  MARKET 
TRANSPORT,  LTD.,  holds  no  permanent 
authority  but  authorities  are  being 
sought  in  pending  docket  No.  MC  140827, 
and  No.  MC  138946  and  Sub-Nos.  1,  2.  3, 
4,  5,  6,  and  7,  and  permit  and  certificates 
not  yet  issued.  Application  has  not  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a(b). 

No.  MC-F-12590.  Authority  sought  for 
purchase  by  ARIZONA-PACIFIC  TANK 
LINES,  P.O.  Box  192,  Littleton,  CO  80223, 
of  a  portion  of  the  operating  rights  of 
RINGSBY-PACIFIC  LTD.,  P.O.  Box  192, 
Littleton,  CO  80223,  and  for  acquisition 
by  RINGSBY  TRUCK  LINES,  INC.,  also 
of  Littleton,  CO  80120,  of  control  of  such 
rights  through  the  purchase.  Applicants’ 
attorney:  Wayne  E.  Lucore,  of  Littleton, 
CO  80120.  Operating  rights  sought  to  be 
transferred:  Commodities,  in  bulk,  in 
tank  truck  or  tank  trailer  equipment,  as 
a  common  carrier  over  regular  routes,  be¬ 
tween  points  in  California,  serving  all  in¬ 
termediate  points;  and  points  within  ten 
miles  thereof;  and  various  intermediate 
or  off -route  points;  with  restriction;  la¬ 
tex  (liquid  crude  rubber),  in  bulk,  in 
tank  vehicles,  over  irregular  routes,  from 
points  in  the  Los  Angeles  Harbor,  Calif., 
Commercial  Zone,  as  defined  by  the  Com¬ 
mission,  to  points  in  the  Los  Angeles, 
Calif.,  Commercial  Zone,  as  defined  by 
the  Commission;  seed,  nuts,  honey,  clay 
products,  peat  moss,  grain,  rice,  bran. 


fish  meal,  tapioca  meal,  flaxseed  meal, 
sesame  seed  meal,  perilla  meal,  copra 
meal,  peanut  meal,  and  fertilizer,  in  bulk, 
in  tank  vehicles,  from  Los  Angeles  Har¬ 
bor  and  Long  Beach,  Calif.,  to  Los  An¬ 
geles  and  Vernon,  Calif.;  clay  products, 
fertilizer,  talc,  and  honey,  in  bulk,  in  tank 
vehicles,  from  Los  Angeles  and  Vernon, 
Calif.,  to  Los  Angeles  Harbor  and  Long 
Beach,  Calif.;  fertilizer,  in  bulk,  in  tank 
vehicles,  from  Los  Angeles  Harbor  and 
Long  Beach,  Calif.,  to  San  Fernando, 
Whittier,  Upland,  Claremont,  Glendora, 
Alta  Loma,  Rivera,  Canoga  Park,  Covina, 
Pomona,  and  Pacoima,  Calif.,  and  points 
within  five  miles  of  each;  edible  oils, 
crude  and  refined,  and  linseed  oil,  in  bulk, 
in  tank  vehicles  between  points  in  the 
Los  Angeles,  Calif.,  Commercial  Zone,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  Los  Angeles  Harbor,  Calif.,  Com¬ 
mercial  Zone,  as  such  zones  are  defined 
by  the  Commission,  between  points  in 
the  Los  Angeles  and  the  Los  Angeles 
Harbor,  Commercial  Zones,  as  defined  by 
the  Commission,  one  the  one  hand,  and, 
on  the  other,  Buena  Park  and  Norwalk, 
Calif. 

Materials  and  supplies,  incidental  to, 
or  used  in,  mining,  milling,  building  con¬ 
struction,  and  highway  building  and 
maintenance,  between  points  in  Califor¬ 
nia,  Nevada,  and  Malheur  County,  Oreg.; 
mining  and  construction  materials,  and 
supplies,  in  bulk,  in  tank  vehicles,  be¬ 
tween  points,  both  of  which  are  located 
in  the  same  State,  in  Washington  and 
Oregon  (except  Malheur  County,  Oreg.), 
with  restriction,  between  points  in  Cali¬ 
fornia,  on  the  one  hand,  and,  on  the 
other,  points  in  Oregon  and  Washington, 
between  points  in  Nevada,  on  the  one 
hand,  and,  on  the  other,  points  in  Ore¬ 
gon  and  Washington,  between  points  in 
California  located  on  and  north  of  a  line 
extending  from  the  Pacific  Ocean  easter¬ 
ly  through  Monterey,  Salinas,  Fresno, 
Dunlap,  and  Independence,  Calif.,  to  the 
Calif ornia-Nevada  State  line;  commodi¬ 
ties,  in  bulk,  in  tank  truck  or  tank  trailer 
equipment,  between  points  in  California 
(Los  Angeles  Basin  Territory)  within  an 
area  bounded  by  a  line  beginning  at  junc¬ 
tion  Sunset  Boulevard  and  California 
Highway  1  and  extending  northeasterly 
along  Sunset  Boulevard  to  junction  un¬ 
numbered  highway,  northerly  along  un¬ 
numbered  highway  (Sepulveda  Boule¬ 
vard)  to  Chatsworth  Drive,  northeasterly 
along  Chatsworth  Drive  to  the  corporate 
boundary  of  the  City  of  San  Fernando, 
westerly  and  northerly  along  said  cor¬ 
porate  boundary  to  McClay  Avenue, 
northeasterly  along  McClay  Avenue  and 
its  prolongation  to  the  Angeles  National 
Forest  boundary,  southeasterly  and  east¬ 
erly  along  the  Angeles  National  Forest 
and  San  Bernardino  National  Forest 
boundaries  to  the  county  road  known 
as  Mill  Creek  Road,  westerly  along  Mill 
Creek  Road  to  the  county  road  3.8  miles 
north  of  Yucaipa,  southerly  along  said 
county  road  to  and  including  the  unin¬ 
corporated  community  of  Yucaipa,  west¬ 
erly  along  Redlands  Boulevard  to  Inter¬ 
state  Highway  10,  northwesterly  along 
Interstate  Highway  10  to  and  including 
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the  City  of  Redlands,  westerly  along  In¬ 
terstate  Highway  10  to  junction  U.S. 
Highway  395,  southerly  along  U.S.  High¬ 
way  395  to  junction  California  Highway 
91,  thence  westerly  along  California 
Highway  91  to  junction  California  High¬ 
way  55,  southerly  along  California  High¬ 
way  55  to  the  Pacific  Ocean,  westerly  and 
northerly  along  the  shore  line  of  the 
Pacific  Ocean  to  a  point  directly  south  of 
junction  Sunset  Boulevard  and  California 
Highway  L 

Thence  northerly  along  a  line  to  the 
point  of  beginning,  between  the  next 
above-described  points,  on  the  one  hand, 
and,  on  the  other,  San  Jose,  Calif.,  and 
points  in  California  in  an  area  bounded 
by  a  line  beginning  at  the  point  the  San 
Francisco-San  Mateo  County  line  meets 
the  Pacific  Ocean,  and  extending  easterly 
along  said  county  line  to  a  point  one  mile 
west  of  California  Highway  82,  southerly 
along  an  imaginary  line  one  mile  west 
of  and  parallel  to  California  Highway  82 
to  junction  Southern  Pacific  Company 
right  of  way  at  Arastradero  Road,  south¬ 
easterly  along  the  Southern  Pacific  Com¬ 
pany  right  of  way  to  Pollard  Road,  in¬ 
cluding  industries  served  by  the  Southern 
Pacific  Company  spur  line  extending  ap¬ 
proximately  two  miles  southwest  from 
Simla  to  Parmanente,  Calif.,  easterly 
along  Pollard  Road  to  W.  Parr  Avenue, 
easterly  along  W.  Parr  Avenue  to  Capri 
Drive,  southerly  along  Capri  Drive  to 
E.  Parr  Avenue,  easterly  along  E.  Parr 
Avenue  to  the  Southern  Pacific  Company 
right  of  way,  southerly  along  the  South¬ 
ern  Pacific  Company  right  of  way  to  the 
Campbell -Los  Gatos  City  limits,  easterly 
along  said  limits  and  the  prolongation 
thereof  to  the  San  Jose-Los  Gatos  Road, 
northeasterly  along  San  Jose-Los  Gatos 
Road  to  Foxworthy  Avenue,  easterly 
along  Foxworthy  Avenue  to  Almaden 
Road,  southerly  along  Almaden  Road  to 
Hillsdale  Avenue,  easterly  along  Hillsdale 
Avenue  to  junction  U.S.  Highway  101, 
northwesterly  along  U.S.  Highway  101 
to  Tully  Road,  northeasterly  along  Tully 
Road  to  White  Road,  northwesterly  along 
White  Road  to  McKee  Road,  southwest¬ 
erly  along  McKee  Road  to  Capitol  Ave¬ 
nue,  northwesterly  along  Capitol  Avenue 
to  junction  California  Highway  17  (Oak¬ 
land  Road),  northerly  along  California 
Highway  17  to  Warm  Springs,  northerly 
along  unnumbered  highway  via  Mission 
San  Jose  and  Niles,  Calif.,  to  Hayward, 
Calif.,  northerly  along  Foothill  Boule¬ 
vard  to  Seminary  Avenue. 

Easterly  along  Seminary  Avenue  to 
Mountain  Boulevard,  northerly  along 
Mountain  Boulevard  and  Moraga  Ave¬ 
nue  to  Estates  Drive,  westerly  along 
Estates  Drive,  Harbor  Drive,  and  Broad¬ 
way  Terrace  to  College  Avenue,  northerly 
along  College  Avenue  to  Dwight  Way, 
easterly  along  Dwight  Way  to  the  Berke- 
ley-Oakland  Boundary  line,  northerly 
along  said  boundary  line  to  the  campus 
boundary  of  the  University  of  California, 
northerly  and  westerly  along  the  campus 
boundary  of  the  University  of  California 
to  Euclid  Avenue,  northerly  along  Euclid 
Avenue  to  Marin  Avenue,  westerly  along 
Marin  Avenue  to  Arlington  Avenue, 
north  along  Arlington  Avenue  to  junc¬ 


tion  Business  Route  U.S.  Highway  40, 
northerly  along  Business  Route  U.S. 
Highway  40  (San  Pablo  Avenue)  to  and 
including  the  city  of  Richmond,  Calif., 
southwesterly  along  the  highway  extend¬ 
ing  from  the  city  of  Richmond  to  Point 
Richmond,  Calif.,  southerly  along  an 
imaginary  line  from  Point  Richmond,  to 
the  San  Francisco  Waterfront  at  the 
foot  of  Market  Street,  westerly  along 
said  waterfront  and  shore  line  to  the 
Pacific  Ocean,  southerly  along  the  shore 
line  of  the  Pacific  Ocean  to  the  point  of 
beginning;  farm  products,  in  bulk,  in 
tank  vehicles,  from  points  in  Yakima 
County,  Wash.,  to  Portland,  Oreg.,  and 
Seattle,  Wash.  « except  from  Yakima, 
Wapato,  and  ToppenLsh,  Wash.,  to  Port¬ 
land,  Oreg.) ;  spray  and  spray  materials, 
in  bulk,  in  tank  vehicles,  from  Portland, 
Oreg.,  to  Wenatchee,  Wash.,  from  Yaki¬ 
ma,  Wash.,  to  Hood  River,  Oreg.;  pow¬ 
dered  milk,  in  bulk,  in  tank  vehicles, 
from  Sunnyside,  Wash.,  to  Portland, 
Oreg.,  over  one  alternate  route  for  oper¬ 
ating  convenience  only.  Vendee  is  au¬ 
thorized  to  operate  as  a  common  carrier 
in  Arizona,  California,  Colorado,  Idaho, 
Montana,  New  Mexico,  Nevada.  Oregon, 
Texas,  Utah,  Washington,  and  Wyoming. 
Application  has  not  been  filed  for  tem¬ 
porary  authority  under  section  210a(b). 

No.  MC-F-12597.  Authority  sought  for 
control  by  ELI  M.  BURKAM,  386  Hen¬ 
derson  St.,  Jersey  City,  NJ  07302.  of 
BURKAM  BROTHERS,  INC.,  385  U.S. 
Route  22,  Hillside,  NJ.  Applicant’s  at¬ 
torney;  George  A.  Olsen,  69  Tonnele 
Ave.,  Jersey  City,  NJ  07306.  Operating 
rights  sought  to  be  controlled:  Paper, 
products  used  in  and  for  the  manufac¬ 
ture  of  paper,  paper  products,  ink,  salt, 
and  bags,  as  a  contract  carrier  over  ir¬ 
regular  routes,  between  New  York,  Gar- 
nerville,  and  Haverstraw,  N.Y.,  on  the 
one  hand,  and,  on  the  other,  points  and 
places  in  Bergen,  Essex,  Hudson,  Hunter¬ 
don,  Middlesex,  Morris,  Passaic,  Somer¬ 
set,  Sussex,  Union,  and  Warren  Counties, 
N.J.;  paper,  paper  products,  and  products 
used  in  the  manufacture  of  paper  (except 
liquid  commodities,  in  bulk,  and  com¬ 
modities  which,  because  of  size  or  weight, 
require  the  use  of  special  equipment), 
between  points  in  Hunterdon,  Somerset, 
and  Warren  Counties,  N.J.,  on  the  one 
hand,  and,  on  the  other,  points  in  Nassau, 
Rockland,  and  Westchester  Counties, 
between  Hillside,  N.J.,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part  of 
the  New  York,  N.Y.,  Commercial  Zone  as 
defined  in  Commercial  Zones  and  Ter¬ 
minal  Areas,  54  M.C.C.  451.  within  which 
local  operations  may  be  conducted  pur¬ 
suant  to  the  partial  exemption  of  sec¬ 
tion  203(b)  (8)  of  the  Act  (the  “exempt” 
zone),  points  in  Nassau.  Suffolk,  Orange, 
Rockland,  and  Westchester  Counties, 
N.Y.,  points  in  New  Jersey,  Philadelphia, 
Pa.,  and  points  in  Fairfield  County, 
Conn.,  with  restrictions.  ELI  M.  BURK¬ 
AM  holds  no  authority  from  this  Com¬ 
mission.  However,  he  is  affiliated  with 
PEP  TRUCKING  CO.,  INC.,  386  Hender¬ 
son  St.,  Jersey  City,  NJ  07302,  which  is 
authorized  to  operate  as  a  common  car¬ 
rier  in  New  York,  New  Jersey,  Massachu¬ 


setts,  Connecticut,  Pennsylvania,  Dela¬ 
ware,  and  Maryland.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-12598.  Authority  sought  for 
purchase  by  COOPER- JARRETT,  INC., 
23  South  Essex  Ave.,  Orange,  NJ  07051, 
of  the  operating  rights  of  TRI-CITY 
EXPRESS,  INC.,  P.O.  Box  373,  Benton, 
KY  42025,  and  for  acquisition  by  ROB¬ 
ERT  E.  COOPER,  JR.,  also  of  Orange, 
NJ  07051,  of  control  of  such  rights 
through  the  purchase.  Applicants’  at¬ 
torneys;  Irving  Klein,  280  Broadway, 
New  York,  NY  10007;  and  Louis  J. 
Amato,  P.O.  Box  E,  Bowling  Green,  KY 
42101.  Operating  rights  sought  to  be 
transferred:  General  commodities,  usual 
exceptions,  as  a  common  carrier  over  ir¬ 
regular  routes,  between  Dukedom,  Pilot 
Oak,  Fairbanks,  Harvey,  Tri-City,  Cuba, 
Bell  City,  and  Lynnville  Ky.,  on  the  one 
hand,  and,  on  the  other,  Memphis,  Tenn. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Iowa,  Kansas,  In¬ 
diana,  Illinois,  Delaware,  Connecticut, 
Kentucky,  Maryland,  Massachusetts, 
Missouri,  Nebraska,  New  Hampshire, 
New  Jersey,  New  York,  Ohio,  Pennsyl¬ 
vania,  Rhode  Island,  Tennessee,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia.  Application  has  been  filed  for 
temporary  authority  under  section  210 
a(b). 

MC-F-12599.  Authority  sought  for  pur¬ 
chase  by  CROUCH  FREIGHT  SYS¬ 
TEMS,  INC ,  P.O.  Box  1069,  SI  Joseph, 
MO  64502,  of  a  portion  of  the  operating 
rights  of  ARROW  MOTOR  FREIGHT 
LINE,  INC.,  2125  Commercial  St.,  Water¬ 
loo,  IA  50704,  and  for  acquisition  by  UTS 
FREIGHT  SYSTEMS,  AND  O.  N.  C. 
FREIGHT  SYSTEMS,  both  of  2800  W. 
Bayshore  Rd.,  Palo  Alto,  CA  94303,  and 
ROCOR  INTERNATIONAL,  a  non¬ 
carrier  holding  company,  and  in  turn  by 
DAVID  P.  ROUSH  AND  DIANE  G. 
ROUSH,  as  custodian  for  their  children, 
260  Sheridan  Ave.,  Suite  200,  Palo  Alto, 
CA  94306,  of  control  of  such  rights 
through  the  purchase.  Applicants’  at¬ 
torneys  and  representative :  Roland  Rice, 
1111  E  St.,  N.W.,  Suite  618,  Washington, 
DC  20004;  Allen  Kroblin,  P.O.  Box  5000, 
Waterloo,  IA  50704 ;  and  John  P.  Rhodes, 
P.O.  Box  5000,  Waterloo,  IA  50704.  Op¬ 
erating  rights  sought  to  be  transferred: 
General  commodities,  as  a  common 
carrier  over  regular  routes,  between 
Davis  Comer,  Iowa,  and  La  Crosse,  Wis., 
serving  all  intermediate  points  except 
that  service  is  not  authorized  from  La 
Crosse  to  Minnesota  points  nor  from 
Minnesota  points  to  La  Crosse.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  Arkansas,  Connecticut,  Il¬ 
linois,  Indiana,  Iowa,  Kansas,  Louisiana, 
Maine,  Massachusetts,  Minnesota,  Mis¬ 
sissippi,  Missouri,  Nebraska,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Dakota,  Tennessee, 
Texas,  and  Wyoming.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a  (b). 


FEDERAL  REGISTER,  VOL.  40,  NO.  162— WEDNESDAY,  AUGUST  20,  1975 


NOTICES 


36139 


No.  MC-P-12600.  Authority  sought  for 
purchase  by  CROUSE  CARTAGE  COM¬ 
PANY,  P.O.  Box  151,  Carroll,  LA  51401, 
of  a  portion  of  the  operating  rights  of  J. 
E.  LAMMERT  TRANSFER,  INC.,  P.O. 
Box  488,  Grand  Island,  NE  68801,  and 
for  acquisition  by  PAUL  E.  CROUSE, 
also  of  Carroll,  IA  51401,  of  control  of 
such  rights  through  the  purchase.  Ap¬ 
plicants  attorneys:  James  E.  Ballenthin, 
630  Osborn  Bldg.,  St.  Paul,  MN  55102; 
and  Stephen  R.  Gartner,  P.O.  Box  488, 
Grand  Island,  NE  68801.  Operating  rights 
sought  to  be  transferred:  General  com¬ 
modities,  excepting  among  others,  classes 
A  and  B  explosives,  household  goods,  and 
commodities  in  bulk,  as  a  common  car¬ 
rier  over  regular  routes,  from  Omaha, 
Nebr.,  to  Fiscus,  Iowa,  serving  the  inter¬ 
mediate  and  off-route  point  of  Harland, 
Iowa,  and  points  within  15  miles  of  Fis¬ 
cus,  Iowa;  livestock  and  agricultural 
commodities,  from  Fiscus,  Iowa,  to 
Omaha,  Nebr.,  serving  the  intermediate 
and  off-route  point  of  Harland,  Iowa, 
and  points  within  15  miles  of  Fiscus, 
Iowa;  feed,  lumber,  and  agricultural 
machinery,  from  Omaha,  Nebr.,  to  Exira, 
Iowa,  serving  intermediate  and  off-route 
points  within  15  miles  of  Exira,  Iowa,  re¬ 
stricted  to  delivery  only;  dry  and  liquid 
feeds,  in  containers,  and  wire  fencing 
and  fencing  posts  or  fencing  materials, 
over  irregular  routes,  from  Omaha, 
Nebr.,  to  Elk  Horn,  Iowa,  and  points 
within  10  miles  of  Elk  Horn,  Iowa;  live¬ 
stock,  between  Fiscus,  Iowa,  and  points 
within  15  miles  of  Fiscus,  Iowa,  on  the 
one  hand,  and,  on  the  other,  points  in 
Nebraska,  except  Omaha,  Nebr.,  St. 
Joseph  and  Kansas  City,  Mo.,  and 
Kansas  City,  Kans.;  malt  beverages, 
from  Milwaukee,  Wis.,  to  Carroll,  Iowa, 
from  Minneapolis,  Minn.,  and  Omaha, 
Nebr.,  to  Carroll,  Iowa,  from  St.  Louis, 
Mo.,  to  Carroll,  Iowa,  with  restriction; 
new  furniture,  uncrated,  from  the  plant 
site  and  warehouse  facilities  of  the  Audu¬ 
bon  Manufacturing  Corporation,  at 
Audubon,  Iowa,  to  points  in  Minnesota, 
Nebraska,  South  Dakota,  North  Dakota, 
and  Missouri;  malt  beverages,  from  La 
Crosse,  Wis.,  and  Peoria,  Ill.,  to  Carroll, 
Iowa,  with  restriction.  Vendee  is  au¬ 
thorized  to  operate  as  a  common  carrier 
in  Tennessee,  Alabama,  Mississippi,  Ar¬ 
kansas,  Oklahoma,  Ohio,  Kentucky, 
Michigan,  Georgia,  Florida,  Wyoming, 
Colorado,  North  Dakota,  South  Dakota, 
Minnesota,  Wisconsin,  Kansas,  Nebraska, 
Missouri,  Iowa,  Illinois,  and  Indiana. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-F-12601.  Authority  sought  for 
control  bv  BRUCE  JOHNSON  TRUCK¬ 
ING  COMPANY,  INC.,  P.O.  Box  5647, 
Charlotte,  NC  28225,  of  AIR  FREIGHT, 
INCORPORATED,  P.O.  Box  151,  Hick¬ 
ory,  NC  28601,  and  for  acquisition  by  T. 
R.  TRAVILLION,  3504-L  Colony  Rd„ 
Charlotte.  NC  28211,  of  control  of  AIR 
FREIGHT,  INCORPORATED,  through 
the  acquisition  by  JOHNSON  TRUCK¬ 
ING  COMPANY,  INC.  Applicants’  at¬ 
torneys:  Lloyd  C.  Caudle,  1020  Johnston 
Bldg.,  Charlotte,  NC  28281;  and  Charles 
Ephraim,  Suite  600,  1250  Connecticut 


Ave.,  N.W.,  Washington,  DC  20036.  Op¬ 
erating  rights  sought  to  be  controlled: 
Under  a  certificate  of  registration,  in 
Docket  No.  MC  99521  (Sub-No.  4),  cov¬ 
ering  the  transportation  of  property,  as 
a  common  carrier,  in  interstate  com¬ 
merce,  within  the  State  of  North  Caro¬ 
lina.  Vendee  is  authorized  to  operate  as 
a  common  carrier  in  Tennessee,  North 
Carolina,  South  Carolina,  Georgia,  and 
New  Jersey.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b) . 

Note.— MC  99521  (Sub-No.  5),  is  a  matter 
directly  related. 

No.  MC-F-12602.  Authority  sought  for 
purchase  by  TAKIN  BROS.  FREIGHT 
LINE,  INC.,  2125  Commercial  St.,  Water¬ 
loo,  IA  50704,  of  a  portion  of  the  operat¬ 
ing  rights  of  CROUCH  FREIGHT  SYS¬ 
TEMS,  INC.,  260  Sheridan  Avenue,  Suite 
200,  Palo  Alto,  CA  94306,  and  for  acquisi¬ 
tion  by  ALLEN  E.  KROBLIN,  THOMAS 
E.  KROBLIN,  LOYAL  H.  FRISCH,  AND 
KENNETH  L.  SCHADLE,  all  of  Waterloo, 
IA  50704,  of  control  of  such  rights 
through  the  purchase.  Applicants’  attor¬ 
ney  and  representatives:  Allen  E.  Krob- 
lin.  Box  5000,  Waterloo,  IA  50704;  John 
P.  Rhodes,  Box  5000,  Waterloo,  IA  50704; 
and  Roland  Rice,  1111  E  Street,  N.W., 
Suite  618,  Washington,  DC  20004.  Gen¬ 
eral  commodities,  except  those  of  un¬ 
usual  value,  and  except  classes  A  and  B 
explosives,  livestock,  household  goods 
(when  transported  as  a  separate  and  dis¬ 
tinct  service  in  connection  with  so-called 
“household  movings”),  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con¬ 
taminating  to  other  lading,  as  a  common 
carrier  over  regular  routes,  between 
Holyoke  and  Worcester,  Mass.,  and  Prov¬ 
idence,  R.I„  serving  all  intermediate 
points  and  points  within  ten  miles  of 
Providence,  R.I.;  general  commodities, 
excepting  among  others,  classes  A  and  B 
explosives,  commodities  in  bulk  and 
household  goods,  between  points  in  Mas- 
idence,  R.I.,  serving  all  intermediate 
points;  general  commodities,  excepting 
among  others,  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods,  over  irregular  routes,  between 
points  in  Massachusetts.  Vendee  is  au¬ 
thorized  to  operate  as  a  common  carrier 
in  Connecticut,  Illinois,  Indiana,  Iowa, 
Kansas,  Massachusetts,  Minnesota,  Mis¬ 
souri,  Nebraska,  New  Hampshire,  New 
Jersey,  New  York,  Oklahoma,  Pennsyl¬ 
vania,  Rhode  Island,  and  Texas.  Applica¬ 
tion  has  not  been  filed  for  temporary  au¬ 
thority  under  section  210a(b). 

No.  MC-F-12603.  Authority  sought  for 
control  and  merger  by  WESTERN 
TRANSPORTATION  COMPANY,  1300 
W.  35th  St.,  Chicago,  IL  60609,  of  the  op¬ 
erating  rights  and  property  of  LAKE 
SHORE  MOTOR  TRANSIT  LINES, 
INC.,  1533  Townline  Rd.,  Benton  Harbor, 
MI  49022,  and  for  acquisition  by  CON¬ 
TINENTAL  CONNECTOR  CORPORA¬ 
TION,  34-63  56th  St.,  Woodside,  NY 
11377,  of  control  of  such  rights  and  prop¬ 
erty  through  the  transaction.  Applicants’ 
attorneys:  Jack  Goodman,  39  S.  LaSalle 


St.,  Chicago,  IL  60603;  and  Carl  L.  Got- 
ting,  1200  Bank  of  Lansing  Bldg.,  Lans¬ 
ing,  MI  48933.  Operating  rights  sought  to 
be  controlled  and  merged:  General  com¬ 
modities,  with  exceptions,  as  a  common 
carrier  over  regular  routes,  between  Chi¬ 
cago,  Ill.,  and  South  Haven,  Mich.,  be¬ 
tween  South  Bend,  Ind.,  and  Kalamazoo, 
Mich.,  between  Benton  Harbor  and  Kala¬ 
mazoo,  Mich.,  between  South  Bend  and 
Gary,  Ind.,  service  is  authorized  to  and 
from  the  site  of  The  Upjohn  Company 
plant  located  approximately  four  and 
one-half  miles  southeast  of  Kalamazoo, 
Mich.,  as  an  off-route  point  in  connection 
with  said  carrier’s  presently  authorized 
regular  routes  to  and  from  Kalamazoo, 
service  is  authorized  to  and  from  points 
within  two  miles  of  Kalamazoo,  Mich., 
as  intermediate  or  off-route  points  in 
connection  with  said  carrier’s  regular- 
route  operations,  between  Niles,  Mich., 
and  junction  U.S.  Highway  12  and  Mich¬ 
igan  Highway  60,  between  Niles  and  Do- 
wagiach,  Mich.,  between  South  Haven 
and  Watervliet,  Mich.,  between  Water- 
vliet  and  Niles,  Mich.,  between  Benton 
Harbor,  Mich.,  and  junction  U.S  High¬ 
way  31  and  Michigan  Highway  139;  gen¬ 
eral  commodities,  with  exceptions,  over 
irregular  routes,  between  points  and 
places  in  the  Chicago,  Ill.,  Commercial 
Zone,  as  defined  by  the  Commission  in  1 
M.C.C  673.  WESTERN  TRANSPORTA¬ 
TION  COMPANY,  is  authorized  to  oper¬ 
ate  as  a  common  carrier  in  Illinois  and 
Iowa.  Application  has  been  filed  for  tem¬ 
porary  authority  under  section  210a(b). 

No.  MC-F-12604.  Authority  sought  for 
purchase  by  ST.  JOHNSBURY  TRUCK¬ 
ING  COMPANY,  INC.,  38  Main  St.,  St. 
Johnsbury,  VT  05819,  of  a  portion  of  the 
operating  rights  of  CENTURY  EX¬ 
PRESS,  LTD.,  OPERATOR  OF  LANS- 
DALE  TRANSPORTATION  CO.,  INC., 
300  S.  Centre  St.,  Pottsville,  PA  17901, 
and  for  acquisition  by  HARRY  D.  ZA- 
BARSKY,  of  St.  Johnsbury,  VT  05819; 
MILTON  J.  ZABARSKY,  MARTIN  N. 
ZABARSKY,  AND  MAURICE  ZA¬ 
BARSKY,  all  of  40  Erie  St.,  Cambridge, 
MA,  of  control  of  such  rights  through 
the  purchase.  Applicants’  attorneys  and 
representative:  Francis  P.  Barrett,  P.O. 
Box  238,  Milton,  MA  02187;  Herbert  Bur- 
stein,  1  World  Trade  Center,  New  York, 
NY  10048;  and  Kenneth  R.  Davis,  121  S. 
Main  St.,  Taylor,  PA  18517.  Operating 
rights  sought  to  be  transferred:  General 
commodities,  except  motion  picture  films, 
household  goods  as  defined  by  the  Com¬ 
mission,  silk,  and  silk  products,  Classes  A 
and  B  explosives,  commodities  in  bulk, 
commodities  requiring  special  equipment, 
commodities  of  unusual  value,  and  those 
injurious  or  contaminating  to  other  lad¬ 
ing,  as  a  common  carrier  over  regular 
routes,  between  Norristown,  Pa.,  and 
Washington,  D.C.,  serving  all  intermedi¬ 
ate  points  and  off -route  points  within  10 
miles  of  Norristown,  Pa.,  from  Norris¬ 
town  over  U.S.  Highway  202  to  Bridge¬ 
port,  Pa.,  thence  over  Pennsylvania 
Highway  320  to  Chester,  Pa.,  thence  over 
U.S.  Highway  13  to  junction  U.S.  High¬ 
way  40,  thence  over  UJ3.  Highway  40  to 
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junction  Maryland  Highway  213,  thence 
over  Maryland  Highway  213  to  Elkton, 
Md.,  thence  over  Maryland  Highway  7  to 
junction  U.S.  Highway  40,  thence  over 
U  S.  Highway  40  to  Baltimore.  Md., 
thence  over  U.S.  Highway  1  to  Washing¬ 
ton,  and  return  over  the  same  route. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Connecticut,  Dela¬ 
ware.  Maine,  Maryland.  Massachusetts, 
New  Hampshire.  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
and  the  District  of  Columbia.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b). 

No.  MC-F-12605.  Authority  sought  for 
purchase  by  H.  W.  TAYNTON  COM¬ 
PANY,  INC.,  40  Main  St.,  Wellsboro,  PA 
16901,  of  a  portion  of  the  operating 
rights  of  CENTURY  EXPRESS,  LTD., 
OPERATOR  OF  LANSDALE  TRANS¬ 
PORTATION  CO.,  INC.,  300  S.  Centre 
St.,  Pottsville,  PA  17901.  and  for  acquisi¬ 
tion  by  ROBERT  E.  TAYNTON,  SR., 
GENEVIEVE  OLMSTEAD,  FLORENCE 
TAYNTON.  AND  THE  COMMON¬ 
WEALTH  BANK  &  TRUST  CO.,  all  of 
Wellsboro,  PA  16901,  of  control  of  such 
rights  through  the  purchase.  Applicants’ 
attorney  and  representative:  A.  David 
Millner,  744  Broad  St.,  Newark,  NJ 
07102;  and  Kenneth  Davis,  121  S.  Main 
St.,  Taylor,  PA  18507.  Operating  rights 
sought  to  be  transferred:  General  com¬ 
modities,  except  motion  picture  films, 
household  goods  as  defined  by  the  Com¬ 
mission,  silk,  and  silk  products,  classes 
A  and  B  explosives,  commodities  in  bulk, 
commodities  requiring  special  equipment, 
commodities  of  unusual  value,  and  those 
injurious  or  contaminating  to  other  lad¬ 
ing,  as  a  common  carrier  over  regular 
routes,  between  Norristown,  Pa.,  and 
Washington,  D.C.,  serving  all  intermedi¬ 
ate  points,  and  off-route  points  ■within 
ten  miles  of  Norristown,  Pa.,  From  Nor¬ 
ristown  over  U.S.  Highway  202  to  junc¬ 
tion  U.S.  Highway  30,  at  or  near  Paoli. 
Pa.,  thence  over  U.S.  Highway  30  to 
Ooatesville,  Pa.,  thence  over  Pennsyl¬ 
vania  Highway  82  to  junction  unnum¬ 
bered  highway  (formerly  Pennsylvania 
Highway  182),  thence  over  unnumbered 
highway  to  junction  Pennsylvania  High¬ 
way  10,  at  or  near  Cochranville,  Pa., 
thence  over  Pennsylvania  Highway  10  to 
Oxford,  Pa.,  thence  over  U.S.  Highway  1 
to  junction  unnumbered  highway  (for¬ 
merly  U.S.  Highway  1),  thence  over  un¬ 
numbered  highway  to  the  Pennsylvania - 
Maryland  State  line,  thence  continue 
over  unnumbered  highway  to  junction 
Maryland  Highway  273,  thence  over 
Maryland  Highway  273  to  junction  U.S. 
Highway  1,  thence  over  U.S.  Highway  1 
to  Washington,  and  return  over  the  same 
route.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Connecticut, 
Delaware,  Indiana,  Kentucky,  Maryland, 
Massachusetts,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Rhode  Island,  Vir¬ 
ginia,  West  Virginia,  and  the  District  of 
Columbia.  Application  has  been  filed  for 
temporary  authority  under  section 
210a  0>). 

No.  MC-F-12607.  Authority  sought  for 
purchase  by  BARRIEAU  EXPRESS,  IN¬ 


CORPORATED,  301  Murphy  Rd..  Hart¬ 
ford,  CT  06114,  of  the  operating  rights  of 
TRANS  WORLD  VAN  LINES,  INC., 
5765  No.  Lincoln,  Chicago.  IL  60615,  and 
for  acquisition  by  GERARD  P.  BAR¬ 
RIEAU,  AND  LORRAINE  L.  BARRIEAU. 
both  of  Hartford,  CT  06114,  of  control  of 
such  rights  through  the  purchase.  Appli¬ 
cants’  attorneys:  Robert  J.  Gallagher, 
1776  Broadway,  New  York.  NY  10019; 
and  Edward  G.  Bazelon.  30  S.  LaSalle 
St.,  Chicago,  IL  60603.  Operating  rights 
sought  to  be  transferred:  Household 
goods,  as  a  common  carrier  over  irregular 
routes,  between  Chicago.  Ill.,  and  points 
within  50  miles  thereof,  on  the  one  hand, 
and,  on  the  other,  points  in  Maine,  New 
Hampshire,  Vermont,  Massachusetts, 
Rhode  Island,  Connecticut,  New  York, 
Pennsylvania,  New  Jersey,  Delaware. 
West  Virginia,  Kentucky.  Tennessee, 
Ohio.  Michigan,  Indiana.  Illinois,  Mis¬ 
souri,  Iowa,  Wisconsin.  Minnesota,  North 
Dakota,  South  Dakota,  Nebraska,  Kan¬ 
sas,  Oklahoma,  Texas,  Louisiana,  Arkan¬ 
sas,  Mississippi,  Alabama,  Georgia,  and 
Florida.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Alabama,  Arkan¬ 
sas,  Connecticut,  Delaware,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky',  Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Nebraska,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  North  Dakota,  Ohio,  Oklahoma. 
Pennsylvania,  Rhode  Island,  South  Caro¬ 
lina,  South  Dakota,  Tennessee,  Texas, 
Vermont,  West  Virginia,  Wisconsin,  and 
the  District  of  Columbia.  Application  has 
been  filed  for  temporary  authority  under 
section  210a  (b). 

Notice 

Louisville  and  Nashville  Railroad  Com¬ 
pany,  908  West  Broadway,  Louisville, 
Kentucky  40201,  represented  by  Messrs. 
Emried  D.  Cole,  Jr.,  and  R.  Lyle  Key,  Jr., 
of  the  same  address,  hereby  give  notice 
that,  on  the  6th  day  of  August,  1975,  it 
filed  with  the  Interstate  Commerce  Com¬ 
mission  at  Washington,  D.C.,  an  applica¬ 
tion  under  Section  5(2)  of  the  Interstate 
Commerce  Act  for  an  order  approving 
and  authorizing  the  acquisition  of  track¬ 
age  rights  over  the  5.62  mile  segment  of 
the  Grand  Trunk  Western  Railroad  Com¬ 
pany's  South  Bend  Subdivision  which  lies 
between  Grand  Trunk  Western  Mile  Post 
30.92  near  Munster,  Lake  County,  Indi¬ 
ana,  on  the  east,  and  Grand  Trunk  West¬ 
ern  Mile  Post  25.30  near  Thornton 
Junction,  Cook  County,  Illinois,  on  the 
west,  which  application  was  assigned 
Finance  Docket  No.  27972. 

The  proposed  trackage  rights  agree¬ 
ment  will  provide  Applicant  a  direct  ac¬ 
cess  route  from  its  Monon  Subdivision  to 
its  Yard  Center  freight  yard  near  Dolton, 
Cook  County,  Illinois. 

The  application  shows  that  its  approval 
will  not  constitute  a  major  federal  action 
which  will  have  a  significant  effect  on  the 
quality  of  the  human  environment.  In 
accordance  with  the  Commission’s  regu¬ 
lations  (49  C.F.R.  1100.250)  in  Ex  Parte 
No.  55  (Sub-No.  4),  Implementation — 
Natl,  Environmental  Policy  Act,  1969, 
340  I.C.C.  431  (1972),  any  protests  may 


include  a  statement  indicating  the  pres¬ 
ence  or  absence  of  any  effect  of  the  re¬ 
quested  Commission  action  on  the  quality 
of  the  human  environment.  If  any  such 
effect  is  alleged  to  be  present,  the  state¬ 
ment  shall  include  information  relating 
to  the  relevant  factors  set  forth  in  Ex 
Parte  No.  55  (Sub-No.  4),  supra,  Part 
(b)  (l)-(5),  340  I.C.C.  431,  461. 

The  proceeding  will  be  handled  with¬ 
out  public  hearings  unless  protests  are 
received  which  contain  information  in¬ 
dicating  a  need  for  such  hearings.  Any 
protests  submitted  shall  be  filed  with  the 
Commission  no  later  than  thirty  (30) 
days  from  the  date  of  first  publication  in 
the  Federal  Register. 

Louisville  and  Nashville 
Railroad  Company. 

Finance  Docket  No.  27589  (Petition 
for  Reopening  and  Modification  to  Ap¬ 
prove  and  Authorize  Participation  of 
21  Additional  Common  Carriers  by  Rail¬ 
road)  (AMERICAN  RAIL  BOX  CAR 
COMPANY  AND  TRAILER  TRAIN 
COMPANY  ET  AL  — FOR  APPROVAL 
OF  THE  POOLING  OF  CAR  SERVICE 
IN  RESPECT  TO  BOX  CARS),  pub¬ 
lished  in  the  March  12, 1974,  Issue  of  the 
Federal  Register.  By  petition  filed  July 
31,  1975,  21  additional  common  carriers 
by  railroad  seek  modification  of  the  re¬ 
port  and  order  of  August  1, 1974,  as  mod¬ 
ified  by  supplemental  report  and  order 
■of  September  24,  1974,  which  approved 
the  box  car  pooling  agreement  in  the 
above-entitled  proceeding,  subject  to 
conditions,  in  order  to  permit  the  peti¬ 
tioning  railroads  to  join  in  the  box  car 
pooling  arrangement  as  full  and  equal 
participants.  The  21  petitioning  railroads 
are: 

Abilene  &  Southern  Railway  Company 
Aroostook  Valley  Railroad  Company 
Bangor  and  Aroostook  Railroad  Com¬ 
pany 

Butte,  Anaconda  fc  Pacific  Railway 
Company 

Canton  Railroad  Company 
Claremont  and  Concord  Railway  Com¬ 
pany,  Inc. 

The  Clarendon  and  Pittsford  Railroad 
Company 

The  Colorado  &  Wyoming  Railway  Com¬ 
pany 

Fort  Worth  Belt  Railway  Company 
Frankfort  &  Cincinnati  Railroad  Com¬ 
pany 

Galveston,  Houston  and  Henderson  Rail¬ 
road  Company 

Greenville  and  Northern  Railway  Com¬ 
pany 

Hartford  &  Slocomb  Railroad  Company 
Manufacturers  Railway  Company 
Montpelier  and  Barre  Railroad  Com¬ 
pany 

New  York,  Susquehanna  and  Western 
Railroad  Company 

The  Prescott  &  Northwestern  Railroad 
Company 

Rahway  Valley  Railroad  Company 
Texas-New  Mexico  Railway  Company’ 
The  Warren  &  Saline  River  Railroad 
Company’ 
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The  Weatherford,  Mineral  Wells  and 
Northwestern 

By  the  Commission. 

TsealI  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-21991  Filed  8-19-75;8:45  am] 


[Notice  No.  58] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

August  20,  1975. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b) ,  206(a) ,  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula¬ 
tions  prescribed  thereunder  (49  C.F.R. 
Part  1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  on  or  before  September  9, 
1975.  Pursuant  to  Section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effec¬ 
tive  date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re¬ 
lied  upon  by  petitioners  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-PC-75973.  By  order  of  August 
14,  1975,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Commander 
Horse  Transport  Co.,  Inc.,  The  Plains, 
Va.,  of  Certificate  No.  103042  issued  Feb¬ 
ruary  24,  1942,  to  Calvin  Otey  Ferguson, 
Laurel.  Md.,  authorizing  the  transporta¬ 
tion  of  horses  (other  than  ordinary  live¬ 
stock),  and  equipment  and  parapher¬ 
nalia,  between  New  York,  N.Y.,  and 
points  within  25  miles  thereof,  and  points 
in  New  Hampshire,  Massachusetts, 
Rhode  Island,  Delaware,  Pennsylvania, 
Maryland,  Virginia,  West  Virginia,  Ohio, 
North  Carolina,  Florida,  and  the  District 
of  Columbia.  Harold  P.  Boss,  Esquire, 
Rhodes,  Galfond  and  Musch,  Suite  606, 
1100—  17th  Street,  N.W.,  Washington,  DC 
20036. 

No.  MC-FC-76007.  By  order  of  Au¬ 
gust  14,  1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  Charles  Harris 
&  Sons  Transport  Limited,  Burlington, 
Ontario,  Canada,  of  the  operating  rights 
in  Certificates  Nos.  MC-123503  (Sub-No. 
1)  and  MC-123503  (Sub-No.  2)  issued 
March  22,  1962,  and  February  9,  1968, 
respectively,  to  Kraus  Transport  Limited, 
Mississauga,  Ontario.  Canada,  authoriz¬ 
ing  the  transportation  of  rough  and 
dressed  lumber  between  ports  of  entry  on 
the  United  States-Canada  Boundary  line 
at  the  St.  Lawrence,  Niagara,  and 
Detroit  Rivers,  on  the  (me  hand,  and,  on 
the  other,  points  in  Michigan,  Ohio, 
Pennsylvania,  and  New  York  (except 
points  in  Kings  Queens,  Nassau,  and  Suf¬ 
folk  Counties) ;  and  between  ports  of  en¬ 


try  on  the  said  boundary  line  located  in 
Michigan  and  New  York,  on  the  one 
hand,  and,  on  the  other,  points  in  Con¬ 
necticut,  Delaware,  Illinois,  Indiana, 
Kentucky,  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey.  Rhode  Is¬ 
land,  Vermont,  Virginia,  West  Virginia, 
and  Wisconsin,  those  in  the  District  of 
Columbia,  and  those  in  Kings,  Queens, 
Nassau,  and  Suffolk  Counties,  N.Y. 
Robert  D.  Gunderman,  Suite  710  Statler 
Hilton,  Buffalo,  N.Y.  14202  Attorney  for 
applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-21988  Filed  8-19-75:8:45  am] 


MOTOR  CARRIER  INTRASTATE 
APPLICATIONS 

August  15,  1975. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursu¬ 
ant  to  section  206(a)  (6)  of  the  Inter¬ 
state  Commerce  Act,  as  amended  Octo¬ 
ber  15,  1962.  These  applications  are 
governed  by  Special  Rule  1.245  of  the 
Commission’s  Rules  of  Practice,  pub¬ 
lished  in  the  Federal  Register,  issue  of 
April  11,  1963,  page  3533,  which  provides, 
among  other  things,  that  protests  and 
requests  for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  sub¬ 
sequent  changes  therein,  any  other  re¬ 
lated  matters  shall  be  directed  to  the 
State  Commission  with  which  the  appli¬ 
cation  is  filed  and  shall  not  be  addressed 
to  or  filed  with  the  Interstate  Commerce 
Commission. 

New  York  Docket  No.  9321  (Correc¬ 
tion)  filed  March  24,  1975,  published  in 
the  FR  issue  of  July  16, 1975,  and  repub¬ 
lished  as  corrected  this  issue.  Applicant: 
I.T.A.  BUFFALO  LIMOUSINE,  INC.,  186 
Lydia  Lane,  Buffalo,  N.Y.  14225.  Appli¬ 
cant’s  representative:  William  J.  Hirsch, 
Suite  1125,  43  Court  Street,  Buffalo.  N.Y. 
14202.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
Lost,  missing,  or  delayed  baggage  belong¬ 
ing  to  airline  passengers  when  not  ac¬ 
companying  the  passengers:  From  the 
Greater  Buffalo  International  Airport,  or 
the  Niagara  Falls  Airport  when  planes 
are  diverted  from  the  Greater  Buffalo 
International  Airport,  to  all  points  in  the 
following  Counties:  Allegany,  Cattarau¬ 
gus,  Chautauqua,  Erie,  Genesee,  Niagara, 
Orleans  and  Wyoming. 

Note. — The  purpose  of  this  correction  is  to 
indicate  the  correct  Docket  number,  title, 
and  show  the  City  In  which  the  Greater  In¬ 
ternational  Airport  is  located.  Intrastate,  In¬ 
terstate  and  foreign  commerce  authority 
sought.  Hearing:  Date,  time  and  place  not 
yet  fixed.  Requests  for  procedural  Informa¬ 
tion  should  be  addressed  to  the  New  York 
State  Department  of  Transportation,  1220 
Washington  Avenue,  State  Campus,  Albany, 
N.Y.  12228,  and  should  not  be  directed  to 
the  Interstate  Commerce  Commission. 


Texas  Docket  No.  2627,  as  amended 
filed  August  5,  1975.  Applicant:  CEN¬ 
TRAL  FREIGHT  LINES  INC.,  303  South 
12th  Street,  P.O.  Box  238,  Waco,  Tex. 
76703.  Applicant’s  representative:  Phil¬ 
lip  Robinson,  P.O.  Box  2207,  Austin,  Tex. 
78767.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a  freight 
service  as  follows :  Transportation  of 
General  commodities,  between  Tyler, 
Texas,  and  the  Forest  Grove  Power  Plant, 
Texas  Power  and  Light  Company,  located 
near  Athens,  Henderson  County,  Texas, 
as  follows:  From  Tyler  over  Texas 
Highway  31  to  Athens,  thence  over  U.S. 
Highway  175  approximately  five  and 
one-half  miles  to  an  unmarked  country 
road,  thence  over  unmarked  country 
road  to  the  Forest  Grove  Power  Plant, 
Texas  Power  and  Light  Company,  and 
return  over  the  same  route,  serving  the 
termini  and  no  intermediate  points.  In¬ 
trastate,  interstate  and  foreign  commerce 
authority  sought.  Hearing:  Date,  time 
and  place  will  be  scheduled  approxi¬ 
mately  30  days  after  publication  in  the 
Federal  Register.  Requests  for  pro¬ 
cedural  information  should  be  addressed 
to  the  Railroad  Commission  of  Texas, 
Capitol  Station-P.O.  Drawer  12967,  Aus¬ 
tin,  Tex.  78711  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-21989  Filed  9-18-75:8:45  am] 


[No.  36187  i] 

NEW  MEXICO 

Intrastate  Rates  and  Charges — 1975 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Division  2  held  at  its 
office  in  Washington,  D.C.,  the  11th  day 
of  August  1975. 

In  two  joint  petitions  authorized  under 
Section  13(3)  of  the  Interstate  Com¬ 
merce  Act,  filed  May  16,  1975,  and 
June  25,  1975,  petitioners,  five  common 
carriers  by  railroad  *  subject  to  Part  I  of 
the  Interstate  Commerce  Act,  and  also 
operating  in  intrastate  commerce  in  the 
State  of  New  Mexico,  request  that  this 
Commission  institute  an  investigation  of 
their  New  Mexico  intrastate  freight  rates 
and  charges,  under  sections  13  and  15a  of 
the  Interstate  Commerce  Act,  among 
others,  wherein  they  will  seek  an  order 
authorizing  them  to  increase  such  rates 
and  charges  in  the  same  amounts  ap¬ 
proved  for  interstate  application  by  this 
Commission  in  Ex  Parte  No.  305,  Nation¬ 
wide  Increase  of  Ten  Percent  in  Freight 
Rates  and  Charges,  1974,  order  entered 
June  3,  1974  (less  the  increase  of  3  per¬ 
cent  approved  by  the  State  Corporation 
Commission  by  order  dated  April  8, 


1  Embraces  No.  36203,  same  title. 

*  The  Atchison,  Topeka  and  Santa  Fe  Rail¬ 
way  Company;  Chicago,  Rock  Island  and 
Pacific  Railroad  Company;  The  Colorado  and 
Southern  Railway  Company;  Southern  Pacific 
Transportation  Company;  and  Texas-New 
Mexico  Railway  Company. 
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1975) ,  in  Ex  Parte  No.  310,  Freight  Rates 
and  Charges,  1975,  Nationwide,  and  in 
Ex  Parte  No.  313,  Increased  Freight 
Rates  and  Charges-Labor  Costs-1975. 

Under  Section  13(4)  of  the  Interstate 
Commerce  Act  and  judicial  authority,* 
this  Commission  is  directed  to  institute 
an  investigation  of  the  lawfulness  of 
intrastate  rail  freight  rates  and  charges 
upon  the  filing  of  a  petition  by  the  car¬ 
rier  concerned  pursuant  to  section  13(3) 
of  tire  Interstate  Commerce  Act,  regard¬ 
less  of  the  prior  or  pending  consideration 
of  such  rates  and  charges  by  any  state 
agency. 

Petitioners  contend  that  there  is  an 
urgent  need  by  the  nation’s  railroads  for 
additional  revenues  to  offset  increased 
operating  costs;  that  the  level  of  New 
Mexico  intrastate  rates  is  below  that 
presently  in  effect  for  interstate  rates 
that  these  intrastate  rates  and  charges 
are  unjustly  and  unreasonably  low;  that 
the  general  increase  authorized  in  Ex 
Parte  No.  305,  Ex  Parte  No.  310,  and  Ex 
Parte  No.  313,  when  applied  to  New  Mex¬ 
ico  Interstate  rates  will  result  in  reason¬ 
able  rates  and  charges;  that  Interstate 
and  Intrastate  traffic  handled  by  peti¬ 
tioners  within  New  Mexico  is  generally 
comingled  and  handled  In  the  same 
trains;  that  transportation  conditions 
in  New  Mexico  are  no  different  from 
those  affecting  interstate  traffic;  that 
the  cost  of  transporting  intrastate 
traffic  between  points  within  the  State 
of  New  Mexico  is  as  great  as  the  cost 
of  transporting  similar  traffic  in  in¬ 
terstate  commerce;  that  the  disparity 
operates  as  a  discrimination  against 
and  results  in  an  undue  burden  upon 
interstate  commerce;  and  that  rates 
now  in  effect  upon  commodities  moving 
in  intrastate  commerce  do  not  produce 
a  fair  share  of  the  revenues  required  to 
meet  operating  costs  of  petitioners  and 
to  yield  a  fair  return  on  the  value  of  their 
properties. 

Wherefore,  and  good  cause  appearing 
therefor: 

It  is  ordered.  That  the  petitions  be,  and 
they  are  hereby,  granted;  and  that  an  in¬ 
vestigation,  under  sections  13  and  15a  of 
the  Interstate  Commerce  Act,  be,  and  It 
is  hereby,  instituted  to  determine  wheth¬ 
er  the  New  Mexico  intrastate  rail 
freight  rates  in  any  respect  cause  any  un¬ 
just  discrimination  against  or  any  undue 
burden  on  interstate  or  foreign  com¬ 
merce,  or  cause  undue  or  unreasonable 
advantage,  preference  or  prejudice  as  be¬ 
tween  persons  and  localities  in  intra¬ 
state  commerce  and  those  in  interstate 
or  foreign  commerce,  or  are  otherwise 
unlawful,  by  reason  of  the  failure  of  such 
rates  and  charges  to  include  the  full  10 
percent  increase  authorized  for  interstate 
application  by  this  Commission  in  Ex 
Parte  No.  305,  supra.;  the  7  percent  in¬ 
crease  authorized  in  Ex  Parte  No.  310, 


•  See  Intrastate  Freight  Rates  and  Charges, 
1969,  S39  I.C.C.  670  (1971)  Affm’d  sub  nom. 
State  of  NX3.  ex  reL  North  Carolina  Utilities 
Com’ n.  V.  I.C.C.,  347  F  Supp.  103  (E.D.N.C., 
1972),  affm’d  tub  nom.  North  Carolina  Utili¬ 
ties  Commission  et  al.  ▼.  Interstate  Commerce 
Commission  et  al.,  410  U.S.  919  (1973) . 


supra.;  and  the  5  percent  increase  au¬ 
thorized  In  Ex  Parte  No.  313;  and  to 
determine  if  any  rates  or  charges,  or 
maximum  or  minimum  charges,  or  both, 
shall  be  prescribed  to  remove  any  un¬ 
lawful  advantage,  preference,  discrimi¬ 
nation,  undue  burden,  or  other  violation 
of  the  law,  found  to  exist. 

It  is  further  ordered,  That  all  common 
carriers  by  railroad  operating  in  the 
State  of  New  Mexico,  subject  to  the 
jurisdiction  of  this  Commission,  be.  and 
they  are  hereby,  made  respondents  in  this 
proceeding. 

It  is  further  ordered.  That  all  persons 
who  wish  to  actively  participate  in  this 
proceeding  and  to  file  and  receive  copies 
of  pleadings  shall  make  known  that  fact 
by  notifying  the  Office  of  Proceedings, 
Room  5342,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.  20423,  on  or 
before  15  days  from  the  Federal  Regis¬ 
ter  publication  date.  Although  individ¬ 
ual  participation  is  not  precluded,  to 
conserve  time  and  to  avoid  unnecessary 
expense,  persons  having  common  inter¬ 
ests  should  endeavor  to  consolidate  their 
presentations  to  the  greatest  extent  pos¬ 
sible.  The  Commission  desires  participa¬ 
tion  only  of  those  w’ho  intend  to  take  an 
active  part  in  the  proceeding. 

It  is  further  ordered.  That  as  soon  as 
practicable  after  the  date  of  indicating 
a  desire  to  participate  in  the  proceeding 
has  passed,  the  Commission  will  serve 
a  list  of  the  names  and  addresses  of  all 
persons  upon  whom  service  of  all  plead¬ 
ings  must  be  made  and  that  thereafter 
this  proceeding  will  be  assigned  for  oral 
hearings  or  handling  under  modified 
procedure. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  upon  each  of  the 
petitioners  herein;  that  the  State  of 
New  Mexico  be  notified  of  the  proceeding 
by  sending  copies  of  this  order  and  of 
the  intant  petition  by  certified  mail  to 
the  Governor  of  the  State  of  New  Mexico 
and  the  State  Corporation  Commission  of 
the  State  of  New  Mexico,  Santa  Fe, 
N.  Mex.;  and  that  further  notice  of  this 
proceeding  be  given  to  the  public  by 
depositing  a  copy  of  this  order  in  office 
of  the  Secretary  of  the  Interstate  Com¬ 
merce  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register,  for  publi¬ 
cation  in  the  Federal  Register. 

This  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969. 

By  the  Commission,  Division  2. 

f  seal  1  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.75-21992  Filed  8-19-75:8:45  ami 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY-ELIMINATION 
OF  GATEWAY  LETTER  NOTICES 

August  15, 1975. 

The  following  letter-notices  of  pro¬ 
posals  to  eliminate  gateways  for  the  pur¬ 


pose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution, 
minimizing  safety  hazards,  and  conserv¬ 
ing  fuel  have  been  filed  with  the  Inter¬ 
state  Commerce  Commission  under  the 
Commission’s  Gateway  Elimination  Rules 
(49  CFR  1065),  and  notice  thereof  to 
all  interested  persons  is  hereby  given  as 
provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  within  10  days  from  the  date  of  this 
publication.  A  copy  must  also  be  served 
upon  applicant  or  its  representative.  Pro¬ 
tests  against  the  elimination  of  a  gate¬ 
way  will  not  operate  to  stay  commence¬ 
ment  of  the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  1222  (Sub-E3) ,  filed  May  15, 
1974.  Applicant:  REIHARDT  TRANS¬ 
FER  CO..  1410  Tenth  Street,  Portsmouth, 
Ohio  45662.  Applicant's  representative: 
Robert  H.  Kinker,  P.O.  Box  464,  Frank¬ 
fort,  Ky.  40601.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  articles,  as  described 
in  Appendix  V  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  (except  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment  or  special  handling 
from  the  plant  sites  Manufacturing  Com¬ 
pany,  and  Jones  &  McKnight,  Inc.,  in 
Kankakee  County,  Ill.  to  points  in  West 
Virginia  north  of  U.S.  Highway  60  and 
on  and  south  of  Interstate  Highway  70. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  New  Boston,  Ohio. 

No.  MC  14552  (Sub-E15) ,  filed  May  20, 
1974.  Applicant:  J.  V.  McNICHOLAS 
TRANSFER  CO.,  P.O.  Box  749,  Youngs¬ 
town,  Ohio  44501.  Applicant’s  represent¬ 
ative:  Brian  S.  Stem,  Suite  318,  933 
North  Kenmore  Street,  Arlington,  Va. 
22201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  steel-mill 
equipment,  materials,  and  supplies  (ex¬ 
cept  commodities  in  bulk,  and  rolling 
mill  rolls)  restricted  to  the  transporta¬ 
tion  of  iron  and  steel  pipe,  conduit,  me¬ 
tallic  tubing,  and  fittings  for  such  com¬ 
modities,  from  points  in  Connecticut, 
Delaware,  Maryland,  Massachusetts, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  and  those  in  Ohio  on, 
east  and  north  of  a  line  beginning  at 
Lake  Erie  and  extending  along  Inter¬ 
state  Highway  77  to  junction  U.S.  High¬ 
way  250,  to  the  Ohio- West  Virginia  State 
line,  in  Virginia  on  and  east  of  a  line 
beginning  at  the  Virginia- West  Virginia 
State  line  and  extending  along  U.S. 
Highway  250  to  junction  U.S.  Highway 
220,  to  the  Virginia -North  Carolina  State 
line,  and  the  District  of  Columbia,  to 
points  in  Iowa.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  the  plant- 
site  of  Youngstown  Sheet  and  Tube 
Company  at  or  near  Youngstown,  Ohio, 
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and  the  plant  site  of  Jones  &  Laughlin 
Steel  Corp.  at  Niles,  Ohio.. 

No.  MC  41635  (Sub-No.  El) ,  filed  June 
3,  1974.  Applicant:  DEALERS  TRANS¬ 
PORT  CO.,  P.O.  Box  21126,  Standiford 
Station,  Louisville,  Ky.  40221.  Applicant’s 
representative:  Richard  D.  Gleaves,  602 
Stahlman  Bldg.,  Nashville,  Tenn.  37201. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Automobiles, 

Trucks,  bodies,  cabs  and  chassis  in  sec¬ 
ondary  movements,  in  Truckaway  Serv¬ 
ice  (1)  from  points  in  Alabama  to  points 
in  West  Virginia  on  and;  north  of  a 
line  beginning  at  the  West  Virginia- 
Kentucky  State  line  and  extending 
along  Interstate  Highway  64  to  junc¬ 
tion  Interstate  Highway  79.  thence 
along  Interstate  Highway  79  to  the 
West  Virginia-Pennsylvania  State  line; 
(2)  from  points  in  Alabama  to  Chi¬ 
cago,  Ill.,  Detroit  and  Dearborn,  Mich., 
to  points  in  Indiana  on  and  north  of  a 
line  beginning  at  the  Indiana -Kentucky 
State  line  and  extending  along  U.S. 
Highway  150  to  junction  Indiana  High¬ 
way  37,  thence  along  Indiana  Highway 
37  to  junction  Indiana  Highway  46, 
thence  along  Indiana  Highway  46  to  In¬ 
terstate  Highway  70,  thence  along  In¬ 
terstate  Highway  70  to  the  Indiana- 
Illinois  State  line,  to  points  in  Ohio  and 
points  in  Kentucky  on  and  north  of 
Interstate  Highway  64;  (3)  from  points 
in  Florida  west  of  a  line  beginning  at 
the  Georgia-Florida  State  line  and  ex¬ 
tending  along  Interstate  Highway  75  to 
junction  Interstate  Highway  90,  thence 
along  Interstate  Highway  90  to  Ft. 
Pierce,  Fla.,  to  points  in  Illinois  on  and 
between  U.S.  Highway  24  and  U.S.  High¬ 
way  50  to  points  in  Indiana  on  and  north 
of  U.S.  Highway  150,  Chicago,  Ill.,  De¬ 
troit  and  Dearborn,  Mich.,  points  in  Ken¬ 
tucky  on  and  north  of  Interstate  High¬ 
way  64  and  points  in  Ohio; 

(.4)  From  points  in  Florida  east  of  a 
line  beginning  at  the  Florida-Georgia 
State  line  and  extending  along  Interstate 
Highway  75  to  junction  Interstate  High¬ 
way  90,  thence  along  Interstate  Highway 
90  to  Ft.  Pierce,  Fla.,  to  points  in  Illinois 
on  and  between  U.S.  Highway  24  and  U.S. 
Highway  50,  Chicago,  Ill.,  Detroit  and 
Dearborn,  Mich.,  points  in  Kentucky  on 
and  north  of  Interstate  Highway  64  and 
east  of  Interstate  Highway  75,  points 
in  Ohio  east  and  north  of  a  line  begin¬ 
ning  at  the  Ohio-Kentucky  State  line 
and  extending  along  U.S.  Highway  23  to 
junction  Interstate  Highway  70,  thence 
along  Interstate  Highway  70  to  the  Ohio- 
West  Virginia  State  line,  and  points  in 
Indiana;  (5)  from  points  in  Florida  on 
and  south  of  a  line  beginning  at  the 
junction  of  U.S.  Highway  1  and  Florida 
Highway  50  and  extending  along  Florida 
Highway  50  to  Interstate  Highway  4, 
thence  along  Interstate  Highway  4  to 
Tampa,  Fla.,  thence  along  Florida  High¬ 
way  60  to  Clearwater,  Fla.,  to  Hunting- 
ton,  Wheeling,  Moundsville,  New  Mar¬ 
tinsville,  Parkersburg,  Point  Pleasant  and 
Kenova,  West  Virginia;  (6)  from  points 
in  Florida  on  and  west  of  U.S.  Highway 
319  to  Huntington,  Wheeling.  Mounds¬ 


ville,  New  Martinsville,  Parkersburg, 
Point  Pleasant  and  Kenova,  West  Vir¬ 
ginia;  (7)  from  points  in  Arkansas  to 
points  in  Ohio,  Virginia,  West  Virginia, 
and  Detroit,  Michigan  to  points  in  Ken¬ 
tucky  on  and  north  of  a  line  beginning 
at  the  Ohio-Kentucky  State  line  and  ex¬ 
tending  along  Interstate  Highway  65  to 
junction  Bluegrass  Parkway,  thence 
along  the  Bluegrass  Parkway  to  junction 
U.S.  Highway  150,  thence  along  U.S. 
Highway  150  to  junction  U.S.  Highway 
27,  thence  along  U.S.  Highway  27  to  junc¬ 
tion  Kentucky  Highway  80,  thence  along 
Kentucky  Highway  80  to  junction  U.S. 
Highway  23,  thence  along  U.S.  Highway 
23  to  junction  Kentucky  Highway  194, 
thence  along  Kentucky  Highway  194  to 
the  West  Virginia  State  line,  and  to 
points  in  Indiana  on  and  east  of  U.S. 
Highway  31; 

<8)  From  points  in  Louisiana  to  points 
in  Ohio,  points  in  Indiana  on  and  north 
of  U.S.  Highway  150,  points  in  Kentucky 
on  and  north  of  a  line  beginning  at  Louis¬ 
ville,  Ky.,  and  extending  along  Interstate 
Highway  64  to  junction  Mountain  Park¬ 
way,  thence  along  Mountain  Parkway  to 
junction  Kentucky  Highway  114.  thence 
along  Kentucky  Highway  114  to  junction 
U.S.  Highway  23,  thence  along  U.S. 
Highway  23  to  junction  U.S.  Highway 
460,  thence  along  U.S.  Highway  460  to 
the  Kentucky-Virginia  State  line,  and 
to  Jackson,  Kentucky  to  points  in  West 
Virginia  north  and  west  of  a  line  begin¬ 
ning  at  the  West  Virginia-Kentucky 
State  line  and  extending  along  U.S.  High¬ 
way  52  to  junction  U.S.  Highway  119, 
thence  along  U.S.  Highway  119  to  junc¬ 
tion  Interstate  Highway  79,  thence  along 
Interstate  Highway  79  to  the  West  Vir¬ 
ginia-Pennsylvania  State  line  and  to 
Beckley,  West  Virginia.  Chicago.  Ill.,  and 
Detroit  and  Dearborn,  Mich.;  <9>  from 
points  in  Mississippi  to  points  in  Ohio. 
Points  in  Indiana  on  and  north  of  a  line 
beginning  at  the  Ohio  River  and  extend¬ 
ing  along  U.S.  Highway  150  to  junction 
Indiana  Highway  37,  thence  along  In¬ 
diana  Highway  37  to  junction  Interstate 
Highway  65,  thence  along  Interstate 
Highway  65  to  junction  U.S.  Highway  52, 
thence  along  U.S.  Highway  52  to  junction 
U.S.  Highway  24,  thence  along  U.S.  High¬ 
way  24  to  the  Indiana-Ulinois  State  line, 
points  in  Kentucky  on  and  north  of  In¬ 
terstate  Highway  64,  points  in  West  Vir¬ 
ginia  on  and  north  of  a  line  beginning 
at  the  Kentucky-West  Virginia  State 
line  and  extending  along  Interstate 
Highway  64  to  junction  Interstate  High¬ 
way  79,  thence  along  Interstate  High¬ 
way  79  to  the  West  Virginia-Pennsyl¬ 
vania  State  line  and  to  Chicago,  Ill.,  and 
Detroit  and  Dearborn,  Mich.; 

(10)  From  points  in  Missouri  on  and 
south  of  Interstate  Highway  70  to  points 
in  North  Carolina,  Ohio,  West  Virginia, 
Virginia,  Detroit  and  Dearborn,  Mich., 
points  in  Kentucky  on  and  east  of  a  line 
beginning  at  Louisville,  Ky.,  and  extend¬ 
ing  along  Interstate  Highway  64  to  junc¬ 
tion  Interstate  Highway  75,  thence  along 
Interstate  Highway  75  to  junction  U.S. 
Highway  25E,  thence  along  U.S.  High¬ 
way  25E  to  Middlesboro,  Ky.,  points  in 


Tennessee  on  and  east  of  a  line  begin¬ 
ning  at  the  Kentucky-Tennessee  State 
line  and  extending  along  U.S.  Highway 
25E  to  junction  Interstate  Highway  81, 
thence  along  Interstate  Highway  81  to 
junction  Interstate  Highway  40,  thence 
along  Interstate  Highway  40  to  the  Ten¬ 
nessee-North  Carolina  State  line;  (11) 
from  points  in  Missouri  on  and  north  of 
Interstate  Highway  70  to  points  in  Geor¬ 
gia,  North  Carolina,  West  Virginia,  Vir¬ 
ginia,  points  in  Kentucky  on  and  east 
of  Interstate  Highway  65,  points  in  Ten¬ 
nessee  on  and  east  of  a  line  beginning 
at  the  Tennessee -Kentucky  State  line 
and  extending  along  U.S.  Highway  231 
to  junction  Interstate  Highway  24, 
thence  along  Interstate  Highway  24  to 
the  Tennessee-Georgia  State  line; 

(12)  From  St.  Louis,  Mo.,  to  Dearborn 
and  Detroit,  Mich.,  points  in  Georgia, 
North  Carolina,  Ohio,  West  Virginia. 
Virginia,  points  in  Kentucky  north  of 
Interstate  Highway  64  and  east  of  a  line 
beginning  at  the  Kentucky-Indiana 
State  line,  and  extending  along  U.S. 
Highway  31 W  to  junction  Interstate 
Highway  65,  thence  along  Interstate 
Highway  65  to  Kentucky  State  Highway 
90,  thence  along  Kentucky  Highway  90 
to  junction  Kentucky  Highway  163, 
thence  along  Kentucky  Highway  163  to 
the  Kentucky-Tennessee  State  line, 
points  in  Tennessee  east  of  a  line  be¬ 
ginning  at  the  Tennessee-Kentucky 
State  line  and  extending  along  Tennes¬ 
see  Highway  51  to  junction  Tennessee 
Highway  52,  thence  along  Tennessee 
Highway  52  to  junction  Tennessee  High¬ 
way  42.  thence  along  Tennessee  High¬ 
way  42  to  junction  Interstate  Highway 
40,  thence  along  Interstate  Highway  40 
to  junction  U.S.  Highway  127,  thence 
along  U.S.  Highway  127  to  the  Tennes¬ 
see-Georgia  State  line;  (13)  from  Kan¬ 
sas  City,  Mo.,  to  Detroit  and  Dearborn, 
Mich.,  points  in  Georgia,  North  Carolina. 
Ohio,  West  Virginia,  Virginia,  points  in 
Kentucky  east  of  a  line  beginning  at  the 
Ohio  River  and  extending  along  Inter¬ 
state  Highway  65  to  the  Tennessee -Ala¬ 
bama  State  line,  points  in  Tennessee  east 
of  a  line  beginning  at  the  Tennessee- 
Kentucky  State  line  and  extending  along 
Interstate  Highway  65  to  junction  Inter¬ 
state  Highway  24,  thence  along  Inter¬ 
state  Highway  24  to  the  Tennessee- 
Georgia  State  line;  and  (14)  from  points 
in  South  Carolina  to  points  in  Missouri, 
points  in  Illinois  on  and  south  of  U.S. 
Highway  24  and  on  and  north  of  U.S. 
Highway  50  and  Chicago,  Ill.,  points  in 
Indiana  on  and  north  of  U.S.  Highway 
150  and  to  Cincinnati,  Ohio.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Louisville,  Ky. 

No.  MC  49052  (Sub-No.  E7),  (Correc¬ 
tion),  filed  June  4,  1974,  republished  in 
the  Federal  Register  June  30,  1975.  Ap¬ 
plicant:  MACON  TRADING  POST,  INC., 
103  Cherry  St.,  Macon,  Ga.  31208.  Appli¬ 
cant’s  representative:  Thomas  R.  Kings¬ 
ley,  1819  H  St.,  N.W.,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House- 
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hold  goods,  as  defined  by  the  Commis¬ 
sion,  between  points  in  Mississippi,  on 
the  one  hand,  and,  on  the  other,  points 
in  Virginia  in  and  east  of  Pittsylvania, 
Bedford.  Botetourt,  Alleghany,  Bath 
Highland,  Augusta.  Rockingham,  Shen¬ 
andoah,  Frederick,  Clarke,  and  Loudoun 
Counties,  and  between  points  in  Missis¬ 
sippi  in  and  south  of  Lauderdale,  Newton, 
Scott,  Rankin,  Hinds,  and  Warren 
Counties,  on  the  one  hand,  and,  on  the 
other,  points  in  Virginia  in  and  west  of 
Henry,  Franklin,  Roanoke,  and  Craig 
Counties.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Milldgeville 
(Baldwin  County),  Ga.  The  purpose  of 
this  correction  is  to  clarify  the  territorial 
description. 

No.  MC  49052  <  Sub-No.  E13),  (Correc¬ 
tion),  filed  June  4.  1974,  republished  in 
the  Federal  Register  June  30,  1975.  Ap¬ 
plicant:  MACON  TRADING  POST,  INC., 
103  Cherry  St.,  Macon.  Ga.  31208.  Appli¬ 
cant’s  representative:  Thomas  R.  Kings¬ 
ley,  1819  H  St.,  N.W.,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House¬ 
hold  goods,  as  defined  by  the  Commis¬ 
sion;  (1)  between  points  in  Alabama,  on 
the  one  hand,  and,  on  the  other,  points 
in  South  Carolina  in  and  east  of  Edge- 
field,  Saluda,  Newberry,  Fairfield,  Ches¬ 
ter,  York,  Aiken,  Barnwell,  Allendale, 
Hampton,  and  Jasper  Counties;  and  (2) 
between  points  in  South  Carolina  in  and 
west  of  McCormick,  Greenwood,  Laurens, 
and  Spartanburg  Counties,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala¬ 
bama  in  and  south  of  Sumter,  Greene, 
Hale,  Perry,  Chilton,  Elmore,  Macon,  and 
Lee  Counties.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Bibb  Coun¬ 
ty,  Ga.  The  purpose  of  this  correction  is 
to  clarify  the  commodity  description. 

No.  MC  76677  (Sub-El),  filed  May  23, 
1974.  Applicant:  HALLAMORE  MOTOR 
TRANSPORTATION  INC.,  795  Plymouth 
Street,  Holbrook.  Mass.  02343.  Appli¬ 
cant’s  representative:  Frank  J.  Weiner, 
15  Court  Square,  Boston,  Mass.  02108. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)  Plant,  office 
and  store  equipment  and  supplies,  re¬ 
quiring  specialized  handling  or  rigging, 
because  of  size  or  weight,  (1)  between 
points  in  Maine  on  the  one  hand,  and,  on 
the  other,  points  in  Massachusetts.  (2) 
between  points  in  Vermont  on  the  one 
hand,  and,  on  the  other,  points  in  Mas¬ 
sachusetts  on  and  east  of  U.S.  Highway  3 
beginning  at  the  New  Hampshire-Mas- 
sachusetts  State  line,  thence  along  U.S. 
Highway  3  to  junction  U.S.  Highway  495, 
thence  along  U.S.  Highway  495  to  junc¬ 
tion  U.S.  Highway  290  thence  along  U.S. 
Highway  290  to  junction  Massachusetts 
Highway  12,  and  thence  along  Massa¬ 
chusetts  Highway- 12  to  Massachusetts- 
Connecticut  State  line.  (3)  between 
points  in  Massachusetts  on  the  one  hand, 
and,  on  the  other,  points  in  Rhode  Island. 
(4)  between  points  in  Massachusetts  on 
and  east  of  U.S.  Highway  202  beginning 
at  the  Massachusetts-New  Hampshire 


State  line,  thence  along  U.S.  Highway  202 
to  junction  Massachusetts  Highway  32, 
thence  along  Massachusetts  Highway  32 
to  junction  Massachusetts  Highway  67, 
thence  along  Massachusetts  Highway  67 
to  junction  Massachusetts  Highway  9, 
thence  along  Massachusetts  Highway  9 
to  junction  Massachusetts  Highway  148, 
thence  along  Massachusetts  Highway  148 
to  U.S.  Highway  20,  thence  along  U.S. 
Highway  20  to  Massachusetts  Highway 
131,  thence  along  Massachusetts  High¬ 
way  131  to  the  Massachusetts-Connecti- 
cut  State  line,  on  the  one  hand,  and,  on 
the  other,  points  in  Connecticut. 

<5>  Between  points  in  Massachusetts 
on  and  east  of  U.S.  Highway  202  begin¬ 
ning  at  the  Massachusetts-New  Hamp- 
shirt  State  line,  thence  along  U.S.  High¬ 
way  202  to  junction  Massachusetts  High¬ 
way  32,  thence  along  Massachusetts 
Highway  32  to  junction  Massachusetts 
Highway  67,  thence  along  Massachusetts 
Highway  67  to  junction  Massachusetts 
Highway  9,  thence  along  Massachusetts 
Highway  9  to  junction  Massachusetts 
Highway  148.  thence  along  Massachu¬ 
setts  Highway  148  to  U.S.  Highway  20, 
thence  along  U.S.  Highway  20  to  Mas¬ 
sachusetts  Highway  131,  thence  along 
Massachusetts  Highway  131  to  the  Mas- 
sachusetts-Connecticut  State  line,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  Jersey.  (6»  between  points  in  Ver¬ 
mont  on  the  one  hand,  and,  on  the  other, 
points  in  Massachusetts  on,  south  and 
east  of  the  Cape  Cod  Canal.  (7)  between 
points  in  Vermont  on  the  one  hand,  and, 
on  the  other,  points  in  Massachusetts  on, 
south  and  east  of  the  Cape  Cod  Canal. 
(8)  between  points  in  Maine  on  the  one 
hand,  and,  on  the  other,  points  in  Penn¬ 
sylvania.  (9»  between  points  in  Maine  on 
the  one  hand,  and,  on  the  other,  points 
in  Rhode  Island.  (10)  between  points  in 
Maine  on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut.  (11)  between 
points  in  Maine  on  the  one  hand,  and, 
on  the  other,  points  in  Massachusetts  on, 
south,  and  west  of  a  line  beginning  at 
the  Massachusetts-New  York  State  line 
at  U.S.  Highway  90  and  extending  along 
U.S.  Highway  90  to  junction  N.Y.  High¬ 
way  31,  and  thence  along  N.Y.  Highway 
31  to  Lake  Ontario.  (12)  between  points 
in  New  Hampshire  on  and  east  of  a  line 
beginning  at  the  Massachusetts-New 
Hampshire  State  line  at  U.S.  Highway  93, 
thence  along  U.S.  Highway  93  to  the  New 
Hampshire-Vermont  State  line  on  the 
one  hand,  and,  on  the  other,  points  in 
Pennsylvania  and  Connecticut. 

(13)  Between  points  in  New  Hamp¬ 
shire  on  the  one  hand,  and,  on  the  other, 
points  in  Rhode  Island.  (14)  between 
points  in  Rockingham  and  Strafford 
Counties,  N.H.,  those  in  Hillsborough 
County,  New  Hampshire,  on  and  east 
of  U.S.  Highway  3,  and  those  in  Coos 
and  Carroll  Counties,  N.H.,  on  and  east 
of  New  Hampshire  Highway  16  on  the 
one  hand,  and,  on  the  other,  points  in 
New  York  on,  south  and  west  of  a  line 
beginning  at  the  Massachusetts-New 
York  State  line  at  Interstate  Highway 
90  and  thence  along  Interstate  Highway 
90  to  junction  New  York  Highway  31, 


and  thence  along  New  York  Highway 

31  to  Lake  Ontario.  (15)  between  points 
in  Vermont  on  the  one  hand,  and,  on 
the  other,  points  in  Rhode  Island.  (16) 
between  points  in  Vermont  on,  north,  and 
east  of  U.S.  Highway  2  from  Burlington, 
Vt.  to  junction  Vermont  Highway  116, 
thence  over  Vermont  Highway  116  to 
junction  Vermont  Highway  100,  thence 
over  Vermont  Highway  100  to  junction 
Vermont  Highway  30,  thence  over  Ver¬ 
mont  Highway  30  to  junction  U.S.  High¬ 
way  5,  and  thence  over  U.S.  Highway 
5  to  the  Vermont-Massachusetts  State 
line  on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut  on,  south  and  east 
of  Connecticut  Highway  12  beginning  at 
the  Connecticut-Massachusetts  State 
line  to  junction  Connecticut  Highway 
32,  thence  along  Connecticut  Highway 

32  to  junction  Connecticut  Highway  213, 
thence  along  Connecticut  Highway  213 
to  Ocean  Beach,  Conn.  (17)  between 
points  in  Massachusetts  on  and  east  of 
Massachusetts  Highway  12  on  the  one 
hand,  and,  on  the  other,  points  in  New 
York.  (18)  between  points  in  Massa¬ 
chusetts  on  and  east  of  U.S.  Highway 
202  beginning  at  the  Massachusetts-New 
Hampshire  State  line,  thence  along  U.S. 
Highway  202  to  junction  Massachusetts 
Highway  32,  thence  along  Massachusetts 
Highway  32  to  junction  Massachusetts 
Highway  67,  thence  along  Massachusetts 
Highway  67  to  junction  Massachusetts 
Highway  9,  thence  along  Massachusetts 
Highway  9  to  junction  Mass.  Highway 
148,  thence  along  Mass.  Highway  148 
to  U.S.  Highway  20,  thence  along  U.S. 
Highway  20  to  Massachusetts  Highway 
131,  thence  along  Massachusetts  High¬ 
way  131  to  the  Massachusetts-Connecti- 
cut  State  line,  on  the  one  hand,  and,  on 
the  other,  points  in  Pennsylvania. 

(19)  Between  points  in  Rhode  Island 
on  the  one  hand,  and,  on  the  other, 
points  in  New  York  (except  New  York, 
N.Y.  and  points  in  Dutchess,  Ulster,  Sul¬ 
livan,  Columbia,  Orange,  Putnam,  Rock¬ 
land,  Westchester,  Nassau  and  Suffolk 
Counties) .  (20)  between  points  in  Rhode 
Island  on  the  one  hand,  and,  on  the 
other,  points  in  Pennsylvania  on  and  west 
of  a  line  beginning  at  the  New  York- 
Pennsylvania  State  line  at  U.S.  High¬ 
way  81,  thence  along  U.S.  Highway  81 
to  junction  U.S.  Highway  83.  and  thence 
along  U.S.  Highway  83  to  the  Pennsyl- 
vania-Maryland  State  line.  (21)  between 
points  in  Connecticut  on,  south  and  east 
of  Connecticut  Highway  12  beginning  at 
the  Connecticut-Massachusetts  State 
line  to  junction  Connecticut  Highway 
32  to  junction  Connecticut  Highway  213, 
and  thence  along  Connecticut  Highway 
213  to  Ocean  Beach,  Connecticut,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  York  on  and  west  of  a  line  be¬ 
ginning  at  Wallington,  N.Y.  and  extend¬ 
ing  along  New  York  Highway  14  to  junc¬ 
tion  N.Y.  Highway  245,  thence  along  New 
York  Highway  245  to  junction  New  York 
Highway  371,  thence  along  New  York 
Highway  371  to  New  York  Highway  21, 
thence  along  New  York  Highway  21  to 
junction  New  York  Highway  17,  and 
thence  along  New  York  Highway  17  to 
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Carol,  New  York.  (22)  between  points 
in  Connecticut  on  and  east  of  Connecti¬ 
cut  Highway  12  beginning  at  the  Con- 
necticut-Massachusetts  State  line  to 
junction  Connecticut  Highway  32,  thence 
along  Connecticut  Highway  32  to  junc¬ 
tion  Connecticut  Highway  213,  and 
thence  along  Connecticut  Highway  213 
to  Ocean  Beach,  Connecticut,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
York  on  and  north  of  a  line  beginning 
at  Sackets  Harbor,  N.Y.  and  extending 
along  New  York  Highway  3  to  junction 
New  York  Highway  12,  thence  along  New 
York  Highway  12  to  junction  New  York 
Highway  294,  thence  along  New  York 
Highway  294  to  New  York  Highway  28, 
thence  along  New  York  Highway  28  to 
junction  New  York  Highway  8,  thence 
along  New  York  Highway  8  to  junction 
New  York  Highway  9N,  thence  along  New 
York  Highway  9N  to  Crown  Points,  New 
York. 

<B)  Road-building  machinery  and 
contractors’  equipment,  requiring  spe¬ 
cialized  handling  or  rigging,  because  of 
size  or  weights,  (1)  between  points  in 
Connecticut,  on  the  one  hand,  and,  on 
the  other,  points  in  New  Hampshire,  (ex¬ 
cept  Cheshire,  Sullivan  and  Grafton 
Counties).  (2)  between  points  in  Wind¬ 
ham  and  New  London  Counties,  Conn., 
on  the  one  hand,  and,  on  the  other, 
points  in  Vermont.  (3)  between  points  in 
Maine  on  the  one  hand,  and,  on  the 
other,  points  in  Rhode  Island.  (4)  be¬ 
tween  points  in  Maine,  on  the  one  hand, 
and,  on  the  other,  points  in  New  Jersey. 
(5)  between  points  in  Massachusetts  on 
the  one  hand,  and,  on  the  other,  points 
in  Rhode  Island.  (6)  between  points  in 
Massachusetts  on  and  east  of  U.S.  High¬ 
way  202  beginning  at  the  Massachusetts- 
New  Hampshire  State  line,  thence  along 
U.S.  Highway  202  to  junction  Massachu¬ 
setts  Highway  32,  thence  along  Massa¬ 
chusetts  Highway  32  to  junction  Massa¬ 
chusetts  Highway  67,  thence  along  Mas¬ 
sachusetts  Highway  67  to  junction 
Massachusetts  Highway  9,  thence  along 
Massachusetts  Highway  9  to  junction 
Massachusetts  Highway  148,  thence 
along  Massachusetts  Highway  148  to 
U.S.  Highway  20,  thence  along  U.S.  High¬ 
way  20  to  Massachusetts  Highway  131, 
thence  along  Massachusetts  Highway 
131  to  the  Massachusetts-Connecticut 
State  line,  on  the  one  hand,  and,  on  the 
other,  points  in  New  Jersey.  (7)  between 
points  in  Vermont  on  the  one  hand,  and, 
on  the  other,  points  in  Massachusetts 
on  and  east  of  U.S.  Highway  3,  begin¬ 
ning  at  the  New  Hampshire-Massachu- 
setts  State  line,  thence  along  U.S.  High¬ 
way  3  to  junction  U.S.  Highway  495, 
thence  along  U.S.  Highway  495  to  junc¬ 
tion  U.S.  Highway  290,  thence  along  U.S. 
Highway  290  to  junction  Massachusetts 
Highway  12,  and  thence  along  Massa¬ 
chusetts  Highway  12  to  the  Massachu¬ 
setts-Connecticut  State  line.  (8)  be¬ 
tween  points  in  New  Hampshire  on  the 
one  hand,  and,  on  the  other,  points  in 
Massachusetts  on,  south  and  east  of  the 
Cape  Cod  Canal.  (9)  between  points  in 
Rhode  Island  on  the  one  hand,  and,  on 
the  other,  points  in  New  York  (except 


New  York,  N.Y.  and  points  in  Dutchess, 
Ulster.  Sullivan,  Columbia,  Orange,  Put¬ 
nam,  Rockland,  Westchester.  Nassau  and 
Suffolk  Counties) . 

GO)  Between  points  in  New  Hamp¬ 
shire,  on  the  one  hand,  and,  on  the  other, 
points  in  New  York,  on,  south,  and  west 
of  a  line  beginning  at  the  Massachusetts- 
New  York  State  line  at  Interstate  High¬ 
way  90  and  extending  along  Interstate 
Highway  90  to  junction  New  York  High¬ 
way  31,  and  thence  along  New  York 
Highway  31  to  Lake  Ontario.  (B>  (10)  (a) 
between  points  in  Hillsborough,  Rock¬ 
ingham  and  Strafford  Counties,  N.H.,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  York  on,  south  and  west  of  a  line 
beginning  at  the  Massachusetts-New 
York  State  line  at  Interstate  Highway  90 
and  thence  along  Interstate  Highway  90 
to  junction  New  York  Highway  31,  and 
thence  along  New  York  Highway  31  to 
Lake  Ontario,  (b)  between  points  in  Bel¬ 
knap,  Merrimac  and  Cheshire  Counties, 
N.H.,  on  the  one  hand,  and,  on  the  other, 
points  in  New  York  on,  south  and  west 
of  a  line  beginning  at  Lake  Ontario,  at 
New  York  Highway  31,  thence  along  New 
York  Highway  31  to  junction  Interstate 
Highway  90,  thence  along  Interstate 
Highway  90  to  Utica,  thence  along  un¬ 
numbered  highway  to  New  York  High¬ 
way  8,  thence  along  New  York  Highway  8 
to  New  York  Highway  23,  thence  along 
New  York  Highway  23  to  junction  New 
York  Highway  30,  thence  along  New 
York  Highway  30  to  junction  New  York 
Highway  28,  thence  along  New  York 
Highway  28  to  Kingston,  thence  along 
New  York  Highway  308  to  junction  New 
York  Highway  199  thence  along  New 
York  Highway  199  to  the  New  York -Con¬ 
necticut  State  line. 

(C)  Road-building  contractors’  mate¬ 
rials  and  supplies,  when  transported  to¬ 
gether  with  road-building  contractors’ 
machinery  and  equipment  requiring  spe¬ 
cialized  handling  or  rigging  because  of 
size  or  weights,  restricted  against  the 
transportation  of  commodities  in  bulk, 
In  tank  vehicles,  (1)  between  points  in 
Connecticut,  on  the  one  hand,  and,  on 
the  other,  points  in  New  Hampshire,  (ex¬ 
cept  Cheshire,  Sullivan,  and  Grafton 
Counties) .  (2)  between  points  in  Wind¬ 
ham  and  New  London  Counties,  Conn., 
on  the  one  hand,  and,  on  the  other, 
points  in  Vermont.  (3)  between  points  in 
Maine,  on  the  one  hand,  and,  on  the 
other,  points  in  Rhode  Island.  (4)  be¬ 
tween  points  in  Maine  on  the  one  hand, 
and,  on  the  other,  points  in  New  Jersey. 
(5)  between  points  in  Massachusetts  on 
the  one  hand,  and,  on  the  other,  points 
in  Rhode  Island.  (6)  between  points  in 
Massachusetts  on  and  east  of  U.S.  High¬ 
way  202  beginning  at  the  Massachusetts- 
New  Hampshire  State  line,  thence  along 
U.S.  Highway  202  to  junction  Massachu¬ 
setts  Highway  32,  thence  along  Massa¬ 
chusetts  Highway  32  to  junction  Massa¬ 
chusetts  Highway  67,  thence  along  Mas¬ 
sachusetts  Highway  67  to  junction  Mas¬ 
sachusetts  Highway  9,  thence  along 
Massachusetts  Highway  9  to  junction 
Massachusetts  Highway  148,  thence 
along  Massachusetts  Highway  148  to  U.S. 


Highway  20,  thence  along  U.S.  Highway 
20  to  Massachusetts  Highway  131,  thence 
along  Massachusetts  Highway  131  to  the 
Massachusetts-Connecticut  State  line, 
on  the  one  hand,  and,  on  the  other, 
points  in  New  Jersey.  (7)  Between  points 
in  Vermont  on  the  one  hand,  and,  on  the 
other,  points  in  Massachusetts  on  and 
east  of  U.S.  Highway  3  beginning  at  the 
New  Hampshire-Massachusetts  State 
line,  thence  along  UJ5.  Highway  3  to 
junction  U.S.  Highway  495,  thence  along 
Interstate  Highway  495  to  junction  In¬ 
terstate  Highway  290,  thence  along  In¬ 
terstate  Highway  290  to  junction  Mas¬ 
sachusetts  Highway  12,  and  thence  along 
Massachusetts  Highway  12  to  Massachu¬ 
setts-Connecticut  State  line.  (8)  between 
points  in  New  Hampshire  on  the  one 
hand,  and,  on  the  other,  points  in  Mas¬ 
sachusetts  on,  south  and  east  of  the  Cape 
Cod  Canal.  (9)  between  points  in  Rhode 
Island  on  the  one  hand,  and,  on  the 
other,  points  in  New  York  (except  New 
York,  N.Y.  and  points  in  Dutchess,  Ulster, 
Sullivan,  Columbia,  Orange,  Putnam, 
Rockland,  Westchester,  Nassau,  and  Suf¬ 
folk  Counties).  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateways  of  Mas¬ 
sachusetts  within  50  miles  of  Boston, 
Mass.,  in  (A)  (1) ,  (2) ,  (3) ,  (4) ,  (5) ,  (6) , 
and  (7)  above;  points  in  Massachusetts 
within  35  miles  of  Brockton,  Mass.,  in 
(8),  (9),  (10),  (11),  (12),  (13),  (14), 
(15),  (16),  (17),  (18),  (19),  (20),  (21), 
and  (22)  above;  and  points  in  Massachu¬ 
setts  within  50  miles  of  Boston,  Mass. 

No.  MC  92983  (Sub-No.  El) ,  filed  June 
4,  1974.  Applicant;  AMERICAN  BULK 
TRANSPORT  CO.,  531  Walnut  St..  Kan¬ 
sas  City,  Mo.  64142.  Applicant’s  repre¬ 
sentative:  H.  B.  Poster  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Xylol  and  toluol,  in 
bulk,  in  tank  vehicles:  (1)  from  Birming¬ 
ham,  Ala.,  to  points  in  Missouri  located 
within  200  miles  of  West  Memphis,  Ark., 
except  points  on  and  west  of  Missouri 
Highway  5;  (2)  from  Birmingham,  Ala., 
to  points  in  Missouri  located  in  Atchison, 
Nodaway,  Worth,  Gentry,  Harrison, 
Mercer,  Putnam,  Schuyler,  Scotland,  and 
Clarke  Counties,  and  points  in  Illinois 
located  in  Hancock,  Henderson,  Warren, 
Knox,  Mercer,  Rock  Island,  Henry, 
Whitesice,  Carroll,  Joe  Daviess,  and 
Stephenson  Counties,  and  points  in  Wis¬ 
consin  located  in  and  west  of  Green. 
Dane,  Columbia,  Green  Lake,  Waushara, 
Portage,  Marathon,  Lincoln,  Oneida,  and 
Vilas  Counties;  (3)  from  Birmingham, 
Ala.,  to  points  in  Minnesota;  and  (4) 
from  Birmingham,  Ala.,  to  points  in 
Michigan  located  in  Gogebic,  Ontonagon, 
Houghton,  Keweenaw,  Baraga,  and  Mar¬ 
quette  Counties.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  following  gate¬ 
ways  in  (1)  above,  the  plant  site  of  the 
pipeline  terminal  of  the  OK-MS  River 
Products  Line,  Inc.,  at  or  near  West 
Memphis,  Ark.,  (Memphis,  Term.,  com¬ 
mercial  zone) ;  in  (2)  above,  Memphis, 
Tenn.,  and  Burlington,  Iowa,  and  points 
within  ten  miles  thereof;  (3)  Memphis, 
Tenn.,  Burlington,  Iowa,  and  points 
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within  ten  miles  thereof,  and  Gutten- 
berg,  Iowa,  and  points  in  Iowa  within  five 
miles  thereof;  and  in  (4)  above,  Mem¬ 
phis,  Tenn.,  Burlington,  Iowa,  and  points 
within  ten  miles  thereof,  and  Muscatine, 
Iowa,  and  points  in  Iowa  within  five 
miles  thereof. 

No.  MC  92983  (Sub-No.  E2),  filed 
June  4,  1974.  Applicant:  AMERICAN 
BULK  TRANSPORT  CO.,  531  Walnut 
St.,  Kansas  City,  Mo.  64142.  Applicant’s 
representative:  H.  B.  Foster  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Vegetable  oils  and  vegetable  oil  products 
(except  soap  products  and  paint),  in 
bulk,  in  tank  vehicles;  (a)  from  points  in 
Alabama  to  points  in  Wisconsin  located 
in  and  west  and  north  of  Grant,  Iowa, 
Sauk,  Adams,  Portage.  Marathon.  Lang¬ 
lade,  Forest,  and  Florence  Counties;  (b» 
from  points  in  Alabama  located  in  and 
west  and  south  of  Lauderdale.  Lawrence, 
Morgan,  Cullman,  Blount,  Etowah,  Cal¬ 
houn,  and  Cleburne  Counties  to  points  in 
Wisconsin;  (c)  from  points  in  Alabama 
located  in  and  north  of  Cherokee,  Eto¬ 
wah,  Blount,  Cullman,  Winston,  and 
Franklin  Counties,  to  points  in  Illinois 
located  in  and  west  of  Jersey,  Greene, 
Morgan,  Cass,  Schuyler,  Fulton,  Knox, 
Henry.  Whiteside,  Carroll,  and  Jo  Davies 
Counties;  (d)  from  points  in  Alabama  lo¬ 
cated  in  Marion,  Walker,  Jefferson,  St. 
Clair,  Calhoun,  Cleburne,  Randolph, 
Chambers,  Tallapoosa,  Coosa,  Shelby, 
Tuscaloosa,  Pickens,  Lamar,  Fayette, 
Talladega,  and  Clay  Counties  to  points  in 
Illinois  located  in  and  west  and  north  of 
Randolph,  St.  Clair,  Madison,  Mont¬ 
gomery,  Christian,  Sangamon,  Logan, 
DeWitt,  McLean,  Livingston,  Grundy, 
Kendall,  Kane,  and  Lake  Counties;  (e) 
from  points  in  and  south  of  Lee,  Macon, 
Elmore,  Chilton.  Bibb,  Hale,  Greene,  and 
Sumter  Counties,  Ala.,  to  points  in  Illi¬ 
nois;  (f)  from  points  in  Alabama,  ex¬ 
cept  Jackson  County  to  points  in  Mis¬ 
souri  located  in,  west,  and  north  of  Pike, 
Montgomery,  Warren,  Franklin,  Wash¬ 
ington,  and  Iron  Counties,  and  those 
parts  of  Wayne  and  Butler  Counties  lo¬ 
cated  on  and  west  of  U.S.  Higlvway  67 : 

(g)  From  points  in  Alabama  located 
in  and  south  of  Marion,  Winston,  Cull¬ 
man,  Blount,  Etowah,  Calhoun,  and  Cle¬ 
burne  Counties  to  points  in  Missouri  lo¬ 
cated  in  Lincoln,  St.  Charles,  St.  Louis, 
Jefferson,  St.  Francois,  St.  Genevieve, 
and  Perry  Counties  ?nd  St.  Louis  City; 
(h)  from  points  in  Alabama  located  on 
and  south  of  a  line  beginning  at  the  Ala- 
bama-Mississippi  State  line  and  extend¬ 
ing  along  the  northern  boundary  of  Pick¬ 
ens  and  Tuscaloosa  Counties  to  U.S. 
Highway  11,  thence  along  U.S.  Highway 
11  to  junction  U.S.  Highway  78,  thence 
along  U.S.  Highway  78  to  junction  Inter¬ 
state  Highway  20,  thence  along  U.S. 
Highway  20  to  junction  U.S.  Highway 
78,  thence  along  U.S.  Highway  78  to  junc¬ 
tion  Alabama  Highway  202,  thence  along 
Alabama  Highway  202  to  Anniston, 
thence  along  Alabama  Highway  21  to 
junction  U.S.  Highway  78,  thence  along 


U.S.  Highway  78  to  the  Alabama-Georgia 
State  line  to  points  in  Missouri  located 
in  Madison,  Bollinger,  Cape  Girardeau, 
Scott,  Mississippi,  Stoddard,  New  Ma¬ 
drid,  Dunklin,  and  Pemiscot  Counties, 
and  those  parts  of  Wayne  and  Butler 
Counties  east  of  U.S.  Highway  67;  (i) 
from  points  in  Alabama  located  in  and 
south  of  Sumter,  Marengo,  Wilcox,  But¬ 
ler,  Crenshaw,  Pike,  Dale,  and  Henry 
Counties  to  points  in  Texas  located  in  and 
north  and  west  of  Wilbarger.  Foard,  Cot¬ 
tle,  Dickins,  Garsa,  Borden,  Barton, 
Eltor,  Ward,  Reeves,  and  Jefferson  Davis 
Counties;  (j)  from  points  in  Alabama  lo¬ 
cated  in  and  north  of  Pickens,  Green, 
Hale,  Perry,  Dallas,  Lowndes,  Montgom¬ 
ery.  Bullock,  and  Barber  Counties  in  and 
south  of  Lamar,  Fayette,  Walker,  Jeffer¬ 
son,  St.  Clair,  Calhoun,  and  Claiborne 
Counties  to  points  in  Texas  located  in 
and  north  of  west  of  Fannin,  Collin,  Dal¬ 
las,  Johnson,  Somervell,  Erath,  Hamil¬ 
ton,  Mills,  San  Saba,  Mason,  Kimble,  Ed¬ 
ward,  and  Val  Verde  Counties;  (k)  from 
points  in  Alabama  located  in  and  north 
of  Marion,  Winston,  Cullman.  Blount, 
Etowah,  and  Cherokee  Counties,  to  points 
in  Texas;  (1)  from  points  in  Alabama  to 
points  in  Oklahoma  except  points  in 
Choctaw  and  McCurtain  Counties; 

(m)  From  points  in  Alabama  except 
Baldwin  and  Mobile  Counties  to  points  in 
Oklahoma  located  in  Choctaw  and  Mc¬ 
Curtain  Counties;  (n)  from  points  in 
Alabama  located  in  and  south  and  wTest 
of  Lamar,  Fayette,  Tuscaloosa,  Bibb, 
Chilton,  Elmore,  Macon,  and  Russell 
Counties  to  points  in  Arkansas  located  in 
and  north  of  Phillips,  Monroe,  Prairie. 
Lonoke,  Pulaski,  Saline,  Hot  Spring, 
Montgomery,  and  Polk  Counties;  (o) 
from  points  in  Alabama  located  in, 
north,  and  east  of  Marion,  Walker,  Jef¬ 
ferson.  Shelby,  Coosa,  Tallapoosa,  and 
Lee  Counties  to  points  in  Arkansas  lo¬ 
cated  in,  north,  and  west  of  Desha, 
Lincoln,  Cleveland,  Calhoun,  and  Union 
Counties;  (p)  from  points  in  Alabama 
located  in  Choctaw,  Washington,  Clarke, 
Mobile,  and  Baldwin  Counties  to  points 
in  Kentucky  located  in  and  west  of 
Daviess,  McLean,  Hopkins,  Caldwell, 
Lyon,  Marshall,  and  Calloway  Counties; 
(q)  from  points  in  Alabama  located  in 
Mobile  Comity  to  points  in  Kentucky  lo¬ 
cated  in  Trigg,  Christian,  Todd,  Logan, 
Butler,  Muhlenberg,  Ohio,  Grayson, 
Hancock,  Breckenridge,  Hardin,  Meade, 
Bullitt,  and  Jefferson  Counties;  (r)  from 
points  in  Alabama  located  in  Houston, 
Geneva,  Coffee,  Dale,  Henry,  Barbour, 
Pike,  Crenshaw,  Bullock,  Montgomery, 
Lowndes,  Autauga,  and  Chilton  Coun¬ 
ties,  to  points  in  Indiana  located  in 
Newton,  Lake,  and  Porter  Counties;  (s) 
from  points  in  Alabama  located  in  and 
south  and  west  of  Lamar,  Pickins,  Tus¬ 
caloosa,  Bibb,  Perry,  Dallas,  Wilcox, 
Butler,  and  Covington  Counties  (except 
Mobile,  Baldwin,  Washington,  Clarke, 
and  Choctaw  Counties),  to  points  in 
Indiana  located  in,  north,  and  west  of 
Vigo,  Park,  Montgomery.  Clinton, 
Howard,  Miami,  Wabash,  Whitley,  Noble, 
and  Stubin  Counties;  (t>  from  points  in 
Alabama  located  in  Choctaw,  Clarke, 


Washington,  and  Baldwin  Counties  to 
points  in  Indiana  located  in  and  north 
and  west  of  Spencer,  Dubois,  Martin, 
Lawrence.  Monroe,  Brown,  Bartholomew. 
Shelby,  Rush,  Fayette,  and  Wayne 
Counties;  (u)  from  points  in  Alabama  lo¬ 
cated  in  Mobile  County'  to  points  in 
Indiana;  (v)  from  points  in  Alabama  to 
points  in  Colorado,  Iowa,  Kansas,  Min¬ 
nesota,  and  Nebraska;  and  (w)  from 
points  in  Alabama  located  in  Sumter, 
Choctaw,  Washington,  Mobile,  and  Bald¬ 
win  Counties  to  points  in  New  Jersey  lo¬ 
cated  in  Passaic,  Bergen,  Essex,  and 
Hudson  Counties;  and 

(2)  Vegetable  oils  and  vegetable  oil 
products  (except  soap  products  and 
paint),  in  bulk,  in  tank  vehicles;  (a) 
from  points  in  Alabama  located  in  Cov¬ 
ington,  Butler,  Lowndes,  Dallas,  Perry, 
Hale,  and  Tuscaloosa  Counties  to  points 
in  Ohio  located  in  Williams,  Fulton, 
Lucas,  Henry,  and  Defiance  Counties; 

(b)  from  points  in  Alabama  located  in 
Escambia,  Conecuh,  Monroe,  Wilcox, 
Marengo,  Sumter,  Greene,  and  Pickens 
Counties  to  points  in  Ohio  located  in  and 
north  of  Darke,  Miami,  Champaign, 
Union,  Delaware,  Knox,  Coshocton, 
Tuscarawas,  Harrion,  and  Jefferson 
Counties;  (c)  from  points  in  Alabama 
located  in  Choctaw,  Clarke,  Washington, 
and  Baldwin  Counties,  to  points  in  Ohio 
located  in  and  north  of  Butler,  Warren. 
Clinton,  Fayette,  Ross,  Vinton,  and 
Athens  Counties;  and  (d)  from  points  in 
Alabama  located  in  Mobile  County,  to 
points  in  Ohio;  restricted  in  (2)  (a) ,  (b) , 

(c) ,  and  (d)  against  the  transportation 
of  washing  compounds  and  fatty  acid 
esters  to  Dayton,  Ohio.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Memphis,  Tenn. 

No.  MC  92983  (Sub-No.  E3),  filed 
June  4,  1974.  Applicant:  AMERICAN 
BULK  TRANSPORT  CO.,  531  Walnut 
St.,  Kansas  City,  Mo.  64142.  Applicant’s 
representative:  H.  B.  Foster  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Soy¬ 
bean  oil,  corn  oil,  salad  off,  in  bulk,  in 
tank  vehicles,  from  points  in  Alabama  to 
points  in  North  Dakota  and  South 
Dakota;  (2)  Vegetable  oils,  in  bulk,  in 
tank  vehicles;  (a)  from  points  in  Ala¬ 
bama  to  points  in  Nevada;  (b)  from 
points  in  Alabama  to  points  in  Idaho, 
Oregon,  Washington,  and  Wyoming: 
and  (c)  from  points  in  Alabama  to 
points  California.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of;  in 
(1)  above,  Memphis,  Tenn.,  and  Clinton, 
Iowa;  in  (2)  (a)  above,  Memphis,  Tenn., 
and  Nebr.;  in  (2)  (b)  above,  Memphis, 
Tenn.,  and  Kansas;  and  in  (2)  (c)  above, 
Memphis,  Tenn.,  and  Colorado. 

No.  MC  92983  (Sub-No.  E4),  filed 
June  4,  1974.  Applicant:  AMERICAN 
BULK  TRANSPORT  CO.,  531  Walnut 
St.,  Kansas  City,  Mo.  64142.  Applicant’s 
representative:  H.  B.  Foster  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
iregular  routes,  transporting:  (1)  Un¬ 
processed  fats  and  greases  (except  those 
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derived  from  petroleum) ,  in  bulk,  in  tank 
vehicles;  (a)  from  points  in  Alabama  to 
Dubuque,  Iowa;  (b)  from  points  in  Ala¬ 
bama  to  points  in  Illinois  located  in  Jo 
Daviess,  Stephenson,  and  Carroll  Coun¬ 
ties  and  points  in  Whiteside  County  lo¬ 
cated  on  and  north  of  U.S.  Highway  30; 
(c)  from  points  in  Alabama  located  in 
and  south  of  Choctaw,  Marego,  Dallas, 
Lowndes,  Montgomery,  Macon,  and  Rus¬ 
sell  Counties  to  points  in  Illinois  located 
in  Rock  Island,  Henry,  Bureau,  Lee, 
Ogle,  Winnebago,  and  Boone  Counties 
and  points  in  Whiteside  County  located 
south  of  U.S.  Highway  30;  (d)  from 
points  in  Alabama  to  points  in  the  Up¬ 
per  Peninsula  of  Michigan  located  in  and 
west  of  Alger  and  Schoolcraft  Counties; 

(e)  from  points  in  Alabama  located  in 
Choctaw,  Clarke,  Washington,  Mobile, 
and  Baldwin  Counties  to  points  in  the 
Upper  Penninsula  of  Michigan  located  in 
Luce,  Mackinac,  and  Chippewa  Counties; 

(f)  from  points  in  Alabama  to  points  in 
Wisconsin  located  in  and  north  and  west 
of  Kewaunee,  Brown,  Calumet,  Fond  du 
Lac,  Dodge,  and  Jefferson  Counties  and 
that  portion  of  Rock  County  located  on 
and  west  of  Interstate  Highway  90;  (g) 
from  points  in  Alabama  located  in  and 
south  and  west  of  Barber,  Bullock, 
Macon,  Elmore,  Chilton,  Bibb,  Tusca¬ 
loosa,  and  Pickings  Counties  to  points  in 
Wisconsin  located  in  Manitowoc,  She¬ 
boygan,  Washington,  Waukesha,  Wol- 
worth,  and  that  portion  of  Rock  County 
located  east  of  Interstate  Highway  90; 
and  (h)  from  points  in  Alabama  located 
in  Choctaw,  Clarke,  Monroe,  Conecuh, 
Escambia,  Washington,  Mobile,  and 
Baldwin  Counties  to  points  in  Wisconsin 
located  in  Ozaukee,  Milwaukee,  and 
Racine  Counties; 

(2)  Unprocessed  fats  (except  those  de¬ 
rived  from  petroleum),  in  bulk,  in  tank 
vehicles;  (a)  from  points  in  Alabama 
located  in,  north,  and  west  of  Cherokee, 
Etowah,  Blount,  Walker,  Tuscaloosa,  and 
Pickins  Counties  to  points  in  Nebraska 
located  in  and  north  and  west  of  Burt, 
Dodge,  Colfax,  Platte,  Nance,  Howard, 
Sherman,  Custer,  Lincoln,  and  Keith 
Counties;  and  (b)  from  points  in  Ala¬ 
bama  located  in,  south,  and  east  of  Cle¬ 
burne,  Calhoun,  St.  Clair,  Jefferson,  Bibb, 
Hale,  Greene,  and  Sumter  Counties  to 
points  in  Nebraska  located  in  and  north 
and  west  of  Sarpy,  Saunders,  Butler, 
Polk,  York,  Hamilton,  Hall,  Buffalo, 
Dawson,  Gosper,  Frontier,  Hayes,  and 
Chase  Counties;  and  (3)  Unprocessed 
fats  (except  petroleum  and  petroleum 
products,  and  molasses) ,  in  bulk,  in  tank 
vehicles;  (a)  from  points  in  Alabama  to 
points  in  Washington,  Oregon,  and 
Idaho;  (b)  from  points  in  Alabama  to 
points  in  Wyoming  located  in  and  west 
of  Sheridan,  Johnson,  Washaki,  Fremont, 
and  Sweetwater  Counties;  and  (c)  from 
points  in  Alabama  located  in  and  east  of 
DeKalb,  Etowah,  Calhoun,  Talladega, 
Coosa,  Elmore,  Montgomery,  Crenshaw, 
and  Covington  Counties,  to  points  in 
Wyoming  located  in  and  east  of  Camp¬ 
bell,  Natrona,  and  Carbon  Counties.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateways  of:  in  (l)(a)  above,  Cham¬ 


paign,  Ill.;  in  (1)  (b),  (2)  (a)  &  (b), 
Champaign,  HI.,  and  Dubuque,  Iowa;  and 
in  (3)  (a) ,  (b) ,  and  (c) ,  Champaign,  HI., 
Dubuque,  Iowa,  and  Kansas. 

No.  MC  92983  (Sub-No.  E5),  filed 
June  4,  1974.  Applicant:  AMERICAN 
BULK  TRANSPORT  CO.,  531  Walnut 
St.,  Kansas  City,  Mo.  64142.  Applicant’s 
representative:  H.  B.  Foster  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Corn 
syrup,  in  bulk,  in  tank  vehicles;  (1)  from 
Birmingham,  Ala.,  to  points  in  Okla¬ 
homa,  Missouri,  and  points  in  Kentucky 
located  in  Fulton,  Hickman,  Carlisle,  and 
Ballard  Counties  and  points  in  Arkansas 
(except  Ashley  and  Chicot  Counties) , 
and  points  in  Texas  located  in  and  north 
and  west  of  Shelby,  San  Augustine,  Ange¬ 
lina,  Trinity,  Walker,  Montgomery,  Wal¬ 
ler,  Austin,  Wharton,  Jackson,  and  Cal¬ 
houn  Counties;  (2)  from  points  in  Bir¬ 
mingham,  Ala.,  to  points  in  North  Da¬ 
kota,  South  Dakota,  Minnesota  (except 
points  in  Houston  County),  Colorado; 
(3)  from  Birmingham,  Ala.,  to  points  in 
Iowa  located  in  Appanoose,  Monroe,  Ma¬ 
haska,  Poweshiek,  Jama,  Black  Hawk, 
Bremer,  and  Chickasaw  Counties,  and 
that  portion  of  Wir>n°shiek  County 
located  on  and  west  oi  Iowa  Highway 
150  to  Decorah,  thence  along  unnum¬ 
bered  highway  to  the  Minnesota  border 
through  Hesper,  including  Decorah;  (4) 
from  Birmingham,  Ala.,  to  points  in  Kan¬ 
sas  (except  Crawford,  Cherokee,  and  La¬ 
bette  Counties  and  points  in  Nebraska: 
(5)  from  Birmingham,  Ala.,  to  points  in 
Oregon  and  Washington;  (6)  from  Bir¬ 
mingham,  Ala.,  to  points  in  California 
(except  Imperial  County) ;  and  (7)  from 
Birmingham,  Ala.,  to  points  in  Kansas. 
The  purpose  of  this  filing  is  to  eliminate 
the  following  gateways:  in  (1)  above, 
Memphis,  Tenn.;  in  (2) -(4)  above, 
Memphis,  Tenn.;  and  North  Kansas 
City,  Mo.;  in  (5)  and  (6)  above,  Memphis, 
Tenn.,  North  Kansas  City,  Mo.,  and 
Colorado;  and  in  (7)  above,  Memphis, 
Tenn.,  and  Muskogee,  Okla. 

No.  MC  92983  (Sub-No.  E6) ,  filed  June 
4,  1974.  Applicant:  AMERICAN  BULK 
TRANSPORT  CO.,  531  Walnut  St.,  Kan¬ 
sas  City,  Mo.  64142.  Applicant’s  repre¬ 
sentative:  H.  B.  Foster  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  (1)  Anhydrous  am¬ 
monia,  in  bulk,  in  tank  vehicles,  from 
Muscle  Shoals,  Ala.,  and  points  within 
ten  miles  thereof  to  points  in  Mississippi 
located  in  DeSoto,  Tunica,  Coahoma,  and 
Bolivar  Counties  and  points  in  Louisiana 
located  in  and  north  of  Concorida,  Avoy¬ 
elles,  Evangeline,  A1  En  and  Beauregar 
Counties  and  points  in  Texas  and  Kansas 
within  400  miles  of  Woodstock,  Tenn., 
and  points  in  Missouri  located  in,  north, 
and  west  of  Marion,  Ralls,  Audrain, 
Montgomery,  Gasconade,  Crawford, 
Dent,  Shannon,  and  Oregon  Counties, 
within  400  miles  of  Woodstock,  Tenn., 
and  points  in  Arkansas  (except  Clay, 
Greene,  and  Mississippi  Counties) ;  (2) 
Acids  and  chemicals,  in  bulk,  from  Mus¬ 


cle  Shoals,  Ala.,  and  ten  miles  thereof  to 
Iowa  City,  Iowa,  and  points  within  five 
miles  thereof;  (3)  Acids  and  chemicals 
(except  petroleum  and  petroleum  pro¬ 
ducts),  in  bulk,  from  Muscle  Shoals,  Ala. 
and  points  within  ten  miles  thereof  to 
points  in  Iowa  located  in  and  north  of 
Muscatine,  Johnson,  Washington,  Keo¬ 
kuk,  Mahaska,  Marion,  Warren,  Madison, 
Adair,  Cass,  and  Pottawattamie  Coun¬ 
ties;  (4)  Acids  and  chemicals,  in  bulk, 
in  tank  vehicles,  from  Muscle  Shoals  Ala., 
and  ten  miles  thereof  to  Tulsa,  Okla.; 
(5)  Sulfuric  acid,  in  bulk,  in  tank  vehi¬ 
cles;  (a)  from  Muscle  Shoals,  Ala.,  and 
points  within  ten  miles  thereof  to  Neo- 
desha,  Kans.;  (b)  from  Muscle  Shoals, 
Ala.,  and  points  within  ten  miles  thereof 
to  points  in  Kansas  located  in  and  west 
of  Labette,  Neosho,  Allen,  Anderson, 
Franklin,  Douglas,  Shawnee,  Jackson  and 
Nemaha  Counties  (except  Neodesha, 
Kans.) ;  (6)  Phosphoric  acid,  in  bulk,  in 
tank  vehicle,  from  Muscle  Shoals,  Ala., 
and  points  within  ten  miles  thereof  to 
points  in  Kansas  located  in  and  west  of 
Labette,  Neosho,  Allen,  Anderson,  Frank¬ 
lin,  Douglas,  Shawnee,  Jackson  and  Ne¬ 
maha  Counties;  and  (7)  Caustic  soda,  in 
bulk,  in  tank  vehicles,  from  Muscle 
Shoals,  Ala.,  and  points  within  ten  miles 
thereof  to  Wichita,  Kans.  The  purpose  of 
this  filing  is  to  eliminate  the  following 
gateways:  in  (1)  above,  Woodstock, 
Tenn.  (Memphis,  Tenn.,  commercial 
zone);  in  (2)  above,  points  in  Arkansas 
that  are  within  the  Memphis,  Tenn., 
commercial  zone:  in  (3)  above,  points  in 
Arkansas  that  are  within  the  Memphis, 
Tenn.,  commercial  zone,  and  Iowa  City, 
Iowa,  and  points  within  ten  miles  thereof 
(Windham,  Iowa);  in  (4)  above,  points 
in  Arkansas  that  are  within  the  Mem¬ 
phis  Tenn.,  commercial  zone;  and  in  (5) 
(a) ,  (b) , — (7) ,  above,  points  in  Arkansas 
that  are  within  the  Memphis,  Tenn., 
commercial  zone,  and  Tulsa,  Okla. 

No.  MC  92983  (Sub-No.  E7) ,  filed  June 
4,  1974.  Applicant:  AMERICAN  BULK 
TRANSPORT  CO.,  531  Walnut  St.,  Kan¬ 
sas  City,  Mo.  64142.  Applicant’s  repre¬ 
sentative:  H.  B.  Foster  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Dry  chemicals, 
in  bulk,  and  liquid  chemicals,  in  bulk,  in 
tank  vehicles;  (a)  from  Muscle  Shoals, 
Ala.,  and  ten  miles  thereof  to  Burlington, 
Iowa  and  points  within  ten  miles  of  Bur¬ 
lington;  (b)  from  Muscle  Shoals,  Ala., 
and  points  within  ten  miles  thereof  to 
points  in  Iowa  (except  Lee,  Van  Buren, 
Daviess,  Appanoose,  Wayne,  Decatur, 
Scott,  Clinton,  and  Jackson  Counties) 
and  points  in  Wisconsin  located  in  and 
west  of  Grant,  Richland,  Muneau,  Wood, 
Marathon,  and  Lincoln  Counties,  and 
points  in  Oneida  and  Vilas  Counties  lo¬ 
cated  on  and  west  of  Wisconsin  Highway 
17  including  Rhinelander  and  Eagle 
River;  (2)  Dry  and  liquid  chemicals,  in 
bulk,  in  tank  vehicles,  from  Muscle 
Shoals,  Ala.,  and  points  within  ten  miles 
thereof  to  points  in  Minnesota;  (3)  Fer¬ 
tilizer  (except  anhydrous  ammonia),  in 
bulk,  in  tank  vehicles;  (a)  from  Muscle 
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Shoals,  Ala.,  and  points  within  ten  miles 
thereof  to  points  in  Missouri  located  in 
and  west  of  Butler,  Wayne,  Madison, 
Iron,  Washington,  and  Jefferson  Coun¬ 
ties,  and  within  150  miles  of  Memphis, 
Tenn.;  (b)  from  Muscle  Shoals,  Ala.,  and 
points  within  ten  miles  thereof  to  points 
in  Arkansas  located  within  150  miles  of 
Memphis,  Tenn.;  and  (c)  from  Muscle 
Shoals.  Ala.,  and  points  within  ten  miles 
thereof  to  points  in  Arkansas  within  150 
miles  of  Greenville,  Miss.,  that  are  in 
Desha,  Chicot,  Ashley,  Union,  Columbia 
and  Lafayette  Counties.  The  purpose  of 
this  filing  is  to  eliminate  the  following 
gateways:  in  (1)  (a)  above,  Memphis, 
Tenn.;  in  (b)  above,  Memphis,  Tenn.,  and 
Burlington,  Iowa;  and  in  (2)  above, 
Memphis,  Tenn.,  Burlington,  Iowa,  and 
the  plant  site  of  Iowa-Guttenberg  Ter- 
cinal,  Inc.,  located  approximately  two 
miles  south  of  Guttenberg,  Iowa;  and  in 
(3)  (a)  and  (b)  above,  Memphis,  Tenn.; 
and  in  (3)  (c)  above,  Memphis,  Tenn., 
and  Greenville,  Miss. 

No.  MC  92983  (Sub-No.  E8),  filed  June 
4,  1974.  Applicant;  AMERICAN  BULK 
TRANSPORT  CO.,  531  Walnut  St.,  Kan¬ 
sas  City,  Mo.  64142.  Applicant’s  repre¬ 
sentative:  H.  B.  Foster  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  (1)  Agricultural  in¬ 
secticide,  in  bulk,  in  hopper  vehicles  and 
arsenic  acid,  in  bulk,  in  tank  vehicles; 

(a)  from  Muscle  Shoals,  Ala.,  and  ten 
miles  thereof  to  points  in  Louisiana 
located  in  and  north  and  west  of  West 
Feliciana,  Point  Coupee,  Baton  Rouge, 
Iberville,  Iberia,  and  St.  Mary  Parishes; 

(b)  from  Muscle  Shoals,  Ala.,  and  ten 
miles  thereof  to  points  in  Tennessee  (ex¬ 
cept  Garland,  Tyler,  and  points  within 
ten  miles  of  Tyler) ;  (c)  from  Muscle 
Shoals,  Ala.,  and  ten  miles  thereof  to 
points  in  Mississippi  located  in  DeSoto, 
rrunica,  Coahoma,  Bolivar,  Sunflower, 
Washington,  Sharkey,  Issaquena,  War¬ 
ren.  Claiborne,  and  Jefferson  Counties, 
and  points  in  Adams  and  Wilkinson 
Counties  located  on  and  west  of  TJ.S. 
Highway  61  including  Natchez  and 
Woodville;  (2)  Methanol,  in  bulk,  in  tank 
vehicles,  from  Muscle  Shoals,  Ala.,  and 
ten  miles  thereof  to  Longview,  Tex.; 

(3)  Mercury,  containing  compounds  and 
organic  sulphur  compounds  including 
those  known  as  agricultural  fungicides, 
barium  metaborics  (barium  borates),  in 
bulk,  in  tank  or  hopper  vehicles;  (a) 
from  Muscle  Shoals,  Ala.,  and  ten  miles 
thereof,  to  points  in  Iowa  and  Kansas; 
(b)  from  Muscle  Shoals,  Ala.,  to  points 
in  Missouri  located  in  and  north  and  west 
of  Lincoln,  Warren,  Franklin,  Washing¬ 
ton,  Iron,  Wayne,  and  Butler  Counties; 

(4)  Chemicals  (except  petroleum  prod¬ 
ucts,  synthetic  resins  and  varnish),  in 
hulk,  in  tank  vehicles;  (a)  from  points 
in  Alabama  to  points  in  Minnesota  (ex¬ 
cept  Wabasha,  Olmstead,  Winona,  Fill¬ 
more,  and  Houston  Counties;  (b)  from 
points  in  Alabama  located  in  and  south 
of  Marlon,  Winston,  Cubiman,  Blount, 
St.  Clair,  Calhoun,  and  Claiborne  Coun¬ 
ties  to  points  in  Minnesota  located  in 
Wabash,  Olmstead,  Fillmore,  and 


Winona  Counties  and  that  portion  of 
Houston  County  located  on  and  north 
and  west  of  Minnesota  Highway  44  in¬ 
cluding  Caledonia.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Memphis,  Tenn.,  in  (1 )— (3) .  and  Kansas 
City,  Mo.  (formerly  a  point  known  as 
Turner,  Kans.,  which  has  been  annexed 
by  Kansas  City). 

No.  MC  92983  (Sub-No.  E9) ,  filed  June 
4,  1974.  Applicant:  AMERICAN  BULK 
TRANSPORT  CO.,  531  Walnut  St.,  Kan¬ 
sas  City,  Mo.  64142.  Applicant’s  repre¬ 
sentative:  H.  B.  Foster  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Acids  and 
chemicals,  in  bulk;  (a)  from  points  in 
Alabama  to  points  in  Idaho,  Montana, 
North  Dakota,  South  Dakota,  and  Wyo¬ 
ming;  (b)  from  points  in  Alabama  to 
points  in  New  Mexico  located  in  San 
Juan,  Rio  Arriba,  Taos,  Los  Alamos, 
Colfax,  Mora,  Union,  and  Hardin  Coun¬ 
ties;  (c)  from  points  in  Alabama  (except 
Washington,  Mobile,  Baldwin,  and  Es¬ 
cambia  Counties) ,  to  points  in  New  Mex¬ 
ico  located  in  McKinley,  Sandoval,  Santa 
Fe,  San  Miguel,  and  Valenca  Counties, 
and  that  portion  of  Bemalillio  County 
on  and  west  of  Interstate  Highway  25, 
including  Alburque;  (d)  from  points  in 
Alabama  located  in  and  north  and  east 
of  Lamar,  Fayette,  and  Tuscaloosa, 
Shelby,  Coosa,  Talapoosa,  Lee,  and 
Russell  Counties  to  points  in  New  Mexico 
located  in  Quay,  Guadalupe,  Torrance, 
Socorro,  Catron,  Grant,  and  Hidalog 
Counties,  and  that  portion  of  Bernalillo 
County  located  east  of  Interstate  High¬ 
way  25;  (e)  from  points  in  Alabama 
located  in  and  north  of  Colbert,  Law¬ 
rence,  Morgan,  Marshall,  Etowa,  and 
Cherokee  Counties  to  points  in  New  Mex¬ 
ico  located  in  Curry,  Roosevelt,  Debaca, 
Chaves,  Lincoln,  Otero,  Dona  Anna, 
Sierra,  and  Luna  Counties;  (f)  from 
points  in  Alabama  to  points  in  Arizona 
located  in  Yuma,  Mohave.  Yaapai,  Coco¬ 
nino,  and  Navajo  Counties;  (g)  from 
points  in  Alabama  located  in  and  north 
and  east  of  Pickens,  Greene,  Hall,  Perry, 
Dallas,  Lowndes,  Butler,  and  Covington 
Counties  to  points  in  Arizona  located  in 
Apache,  Gila,  Pinal,  Maicopa,  and  Pima 
Counties;  (h)  from  points  in  Alabama 
located  in,  north,  and  east  of  Lamar, 
Fayette,  Tuscaloosa,  Bibb,  Chilton,  El¬ 
more,  Macon,  Bullock,  and  Barbour 
Counties  to  points  in  Arizona  located 
in  Greenlee,  Graham,  Cochise,  and  Santa 
Cruz  Counties;  and 

(i)  From  points  in  Alabama  to  points 
in  California,  Nevada,  Oregon,  and 
Utah;  (2)  azids  and  chemicals,  in  bulk, 
in  tank  or  hopper  vehicles;  (a)  from 
points  in  Alabama  located  in  and  north 
of  Sumter,  Hale,  Perry,  Chilton,  Autauga, 
Elmore,  Tallapoosa,  and  Lee  Counties  to 
points  in  Missouri  located  in,  north,  and 
west  of  Bates,  Cass,  Johnson,  Lafayette, 
Carroll,  Livingston,  Grundy,  and  Mercer 
Counties;  (b)  from  points  in  Alabama 
located  in  and  south  of  Choctaw,  Ma¬ 
rengo,  Dallas,  Lowndes,  Montgomery, 
Macon,  and  Russell  Counties  to  points 
in  Missouri  located  in,  north,  and  west 


of  Vernon,  Henry,  Pettis,  Saline,  Chari¬ 
ton,  Linn,  Sullivan,  and  Putnam  Coun¬ 
ties;  (c)  from  points  in  Alabama  to 
points  in  Colorado;  (d)  from  points  in 
Alabama  located  in  and  east  of  Frank¬ 
lin,  Winston,  Walker,  Jefferson,  Bibb. 
Perry,  Dallas,  Lowndes,  Butler,  and  Cov¬ 
ington  Counties  to  points  in  Oklahoma 
located  in  Ellis,  Woodward,  Major,  Al¬ 
falfa,  and  Grant  Counties  and  that  por¬ 
tion  of  Kay  County  located  on  and  west 
of  U.S.  Highway  177,  including  Ponca 
City;  (e)  from  points  in  Alabama  to 
points  in  Oklahoma  located  in  Cimarron, 
Texas,  Beaver,  Harper,  and  Woods 
Counties;  (f)  from  points  in  Alabama  to 
points  in  Kansas  (except  Chautauqua, 
Montgomery,  Labette,  Crawford,  and 
Cherokee  Counties),  and  points  in  Ne¬ 
braska;  (g)  from  points  in  Alabama  lo¬ 
cated  in  and  north  of  Russell,  Lee,  Tal¬ 
lapoosa,  Coosa,  Shelby,  Jefferson, 
Walker,  Fayette,  and  Lamar  Counties  to 
points  in  Iowa  located  in  and  west  of 
Worth,  Cerro  Gordo,  Franklin,  Hardin, 
Story,  Polk,  Warren,  and  Lucas  Counties 
and  that  portion  of  Wayne  County  lo¬ 
cated  on  and  west  and  north  of  a  line 
extending  from  the  Missouri-Iowa  State 
line  extending  along  U.S.  Highway  65  to 
junction  Iowa  Highway  2,  thence  along 
Iowa  Highway  2  to  junction  Iowa  High¬ 
way  14  extending  to  the  northern  bound¬ 
ary  of  the  county; 

(h)  From  points  in  Alabama  located 
in,  south,  and  west  of  Picklns,  Tusca¬ 
loosa,  Bibb,  Chilton,  Elmore,  Macon,  Bul¬ 
lock,  and  Barbour  Counties  (except 
Choctaw,  Clarke,  Washington,  Mobile, 
and  Baldwin  Counties) ,  to  points  in 
Iowa  located  in  and  west  of  Appanoose, 
Monroe,  Mahaska,  Poweshiek,  Tama, 
Black  Hawk,  Bremer,  and  Chickasaw 
Counties  and  that  portion  of  Winneshiek 
County  on  and  west  of  Interstate  High¬ 
way  150  through  Decora,  thence  along 
unnumbered  highway  to  the  Minnesota - 
Iowa  State  line  including  Decora;  and 
(1)  from  points  in  Alabama  located  in 
Choctaw,  Washington,  Clark,  Mobile, 
and  Baldwin  Counties  to  points  in  Iowa 
located  in  and  west  of  Davis,  Wapello, 
Keokuk,  Iowa,  Benton,  Buchantm,  Fay¬ 
ette,  and  Allamakee  Counties.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
ways  of:  in  (l)(a)-(i)  above,  Kansas 
City,  Kans.  (Turner,  Kans.,  annexed  by 
Kansas  City) ;  and  in  (2)  above,  Olathe, 
Kans.  (Kansas  City,  Kans.,  commercial 
zone,  including  the  point  formerly  known 
as  Turner,  Kans.). 

No.  MC  92983  (Sub-No.  E10),  filed 
June  4,  1974.  Applicant:  AMERICAN 
BULK  TRANSPORT  CO.,  531  Walnut 
St.,  Kansas  City  Mo.  64142.  Applicant’s 
representative:  H.  B.  Foster  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Acids 
and  liquid  chemicals,  in  bulk,  in  tank 
vehicles  (a)  from  points  in  Alabama  lo¬ 
cated  in  Limestone,  Morgan,  Madison, 
Marshall,  Jackson,  DeKalb,  and  Chero¬ 
kee  Counties  to  points  in  Minnesota  lo¬ 
cated  in  and  west  of  Koochiching,  Itasca, 
Cass,  Crow  Wing,  Morrison,  Stearns, 
Meeker,  McLeod,  Sibley,  Nicollet,  Blue 
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Earth,  and  Martin  Counties,  (b)  from 
points  in  Alabama  located  in  and  north 
of  Pickins,  Tuscaloosa,  Bibb,  Chilton, 
Autauga  Elmore,  Macon,  and  Russell 
Counties  (except  Limestone,  Morgan, 
Madison,  Marshall,  Jackson,  DeKalb,  and 
Cherokee  Counties),  to  points  in  Minne¬ 
sota  located  in  and  west  of  St.  Louis, 
Aitkin,  Kanabec,  Isanti,  Anoka,  Ramsey, 
Hennepin,  Scott,  Rice,  Steele,  and  Free¬ 
born  Counties,  and  (c)  from  points  in 
Alabama  located  in  and  south  of  Sum¬ 
ter,  Greene,  Hale,  Perry,  Dallas,  Lowndes, 
Montgomery,  Bullock,  and  Barbour 
Counties  to  points  in  Minnesota;  (2) 
Acids  and  liquid  chemicals  (except  those 
derived  from  petroleum  and  petroleum 
products)  in  bulk  in  tank  vehicles,  (a) 
from  points  in  Alabama  located  in  Chero¬ 
kee,  Calhoun,  Cleburne,  and  Randolph 
Counties  to  points  in  Texas  located  in 
Oldham,  Potter,  Carson,  Gray,  and 
Wheeler  Counties,  and  (b)  from  points 
in  Alabama  located  in  and  east  of  Madi¬ 
son,  Marshall,  Etowah,  St.  Clair,  Talla¬ 
dega,  Coosa,  Elmore,  Montgomery,  Pike, 
Coffee,  and  Geneva  Counties  to  points  in 
Texas  located  in  and  north  of  Hartley, 
Moore,  Hutchinson,  Roberts,  and  Hemp¬ 
hill  Counties; 

(3)  Acids  and  chemicals,  in  bulk,  in 
tank  or  hopper  vehicles,  (a)  from  points 
in  Alabama  located  in  and  south  and 
west  of  Choctaw,  Clarke,  Monroe, 
Conecuh,  and  Covington  Counties  to 
points  in  Wisconsin  located  west  of 
a  line  extending  from  the  Minnesota- 
Wisconsin  State  line,  extending  along 
U.S.  Highway  63  to  junction  U.S. 
Highway  53,  thence  along  U.S.  High¬ 
way  53  to  the  Minnesota-Wisconsin 
State  line,  including  the  Superior 
commercial  zone,  (b)  from  points  in 
Alabama  located  in  Pickens,  Tuscaloosa, 
Bibb,  Chilton,  Elmore,  Lee,  Macon,  Rus¬ 
sell,  Bullock,  Montgomery,  Autauga, 
Perry,  Hale,  and  Green  Counties  to  points 
in  Minnesota  located  in  and  north  and 
west  of  Clay,  Becker,  Hubbard,  Beltrami, 
and  Koochiching  Counties,  (c)  from 
points  in  Alabama  located  in  Sumter, 
Marengo,  Dallas,  Wilcox,  Lowndes,  But¬ 
ler,  Crenshaw,  Pike,  Coffee,  Geneva, 
Houston,  Henry,  Dale,  and  Barbour 
Counties  to  points  in  Minnesota  located 
in,  north,  and  west  of  Big  Stone,  Stevens, 
Douglas,  Todd,  Cass,  Itasca,  and  Koo¬ 
chiching  Counties,  (d)'from  points  in 
Alabama  located  in  Choctaw,  Washing¬ 
ton,  Clarke,  Monroe,  Conecuh,  Escambia, 
and  Covington  Counties  to  points  in 
Minnesota  located  in  and  north  of  Big 
Stone,  Swift,  Kandiyohi,  Meeker,  Wright, 
Hennepin,  Ramsey,  and  Washington 
Counties,  and  (e)  from  points  in  Ala¬ 
bama  located  in  Mobile  and  Baldwin 
Counties  to  points  in  Minnesota  located 
in  and  north  of  Lincoln,  Lyon,  Redwood, 
Cottonwood,  Watonwan,  Blue  Earth, 
Waseca,  Steele,  Dodge,  Olmstead,  and 
Winona  Counties;  (4)  Chemicals,  in  bulk, 
from  points  in  Alabama  located  in  Mo¬ 
bile  and  Baldwin  Counties  to  points  in 
Michigan  located  in  that  portion  of 
Gogebic  County  on  and  west  of  Michigan 
Highway  64;  (5)  Acids  and  chemicals, 
in  bulk,  from  points  in  Alabama  to  points 
in  Washington. 


The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateways  of:  in  (1)  and  (2) 
above,  Olathe,  Kans.  (Kansas  City, 
Kans.,  commercial  zone  including  a  point 
formerly  known  as  Turner,  Kans.) ;  in 

(3)  above,  Olathe,  Kans.  (Kansas  City, 
Kans.,  commercial  zone,  including  a  point 
formerly  known  as  Turner,  Kans.),  and 
the  plant  site  of  the  Iowa-Guttenberg 
Terminal,  Inc.,  located  approximately 
two  miles  south  of  Guttenberg,  Iowa;  in 

(4)  above,  Olathe,  Kans.  (Kansas  City, 
Kans.,  commercial  zone,  including  a 
point  formerly  known  as  Turner,  Kans.) , 
and  Des  Moines,  Iowa;  and  in  (5)  above, 
Kansas  City,  Kans.  (including  a  point 
formerly  known  as  Turner,  Kans.) . 

No.  MC  92983  (Sub-No.  Ell),  filed 
June  4,  1974.  Applicant:  AMERICAN 
BULK  TRANSPORT  CO.,  531  Walnut 
St.,  Kansas  City,  Mo.  64142.  Applicant’s 
representative:  H.  B.  Foster  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Cot¬ 
tonseed  meal  intended  to  be  used  as  ani¬ 
mal  or  poultry  feed  or  animal  or  poultry 
feed  ingredients,  in  bulk,  in  tank  vehicles, 
from  points  in  Alabama  to  points  ir.  Ar¬ 
kansas  located  in  and  north  of  Missis¬ 
sippi,  Craighead,  Lawrence,  Independ¬ 
ence,  Stone,  Searcy,  Newton,  Madison, 
and  Washington  Counties;  (2)  Cotton¬ 
seed  meal  and  peanut  meal,  in  bulk,  in 
tank  vehicles,  (a)  from  points  in  Ala¬ 
bama  located  in  and  south  of  Pickins, 
Tuscaloosa,  Bibb,  Chilton,  Coosa,  Talla¬ 
poosa,  and  Chambers  Counties  to  points 
in  Illinois  located  in  Henderson,  Mercer, 
Rock  Island,  Henry,  Whiteside,  Carroll, 
Ogle,  Jo,  Daviess,  Stephenson,  and  Win¬ 
nebago  Counties,  and  (b)  from  points  in 
Alabama  located  in  and  south  of  Choc¬ 
taw,  Clarke.  Wilcox,  Butler,  Crenshaw, 
Pike,  Bullock,  and  Barbour  Counties  to 
points  in  Illinois  located  in  and  north 
and  west  of  Hancock,  McDonough,  War¬ 
ren,  Knox,  Stark,  Bureau,  Putnam,  Lee, 
DeKalb,  and  McHenry  Counties;  (3)  Afo- 
lasses,  intended  for  use  as  feed,  in  bulk, 
in  tank  vehicles,  from  Mobile,  Ala.,  to 
points  in  South  Dakota;  (4)  Molasses,  in 
bulk,  in  tank  vehicles,  (a)  from  Mobile, 
Ala.,  to  points  in  Illinois  in  and  north 
and  west  of  Hancock,  McDonough,  War¬ 
ren,  Knox,  Stark,  Marshall,  LaSalle, 
Grundy,  Kendall,  Kane,  and  Dupage 
Counties  and  that  portion  of  Cook 
County  located  on  and  north  of  U.S. 
Highway  66  including  the  Chicago  com¬ 
mercial  zone,  and  (b)  from  Mobile,  Ala., 
to  points  in  Minnesota  and  Wisconsin; 

(5)  (A)  Molasses  intended  for  use  as 
feed,  in  bulk,  in  tank  vehicles,  from  Mo¬ 
bile,  Ala.,  to  points  in  North  Dakota,  and 
(B)  Molasses,  in  bulk,  in  tank  vehicles, 
(a)  from  Mobile,  Ala.,  to  points  in  Col¬ 
orado,  (b)  from  Mobile,  Ala.,  to  points  in 
California  located  in  and  north  and  west 
c?  Los  Angeles  County  and  that  portion 
of  San  Bernardino  County  located  on 
and  north  of  Interstate  Highway  15,  in¬ 
cluding  the  cities  on  Interstate  Highway 
15,  (c)  from  Mobile,  Ala.,  to  points  in 
Oregon  and  Washington,  and  (d)  from 
Mobile,  Ala.,  to  points  in  Arkansas  lo¬ 
cated  in  and  north  of  Mississippi,  Poin¬ 


sett,  Jackson,  Independence,  Cleburne, 
Van  Buren,  Pope,  Johnson,  Franklin,  and 
Crawford  Counties  and  that  portion  of 
Sebastian  County  located  on  and  north 
of  Arkansas  Highway  22,  including  Fort 
Smith:  (7)  Oyster  shells  used  as  feed,  in 
bulk,  in  tank  vehicles,  (a)  from  Mobile, 
Ala.,  to  points  in  Illinois  located  in  and 
north  and  west  of  Hancock,  McDonough, 
Warren,  Knox,  Stark,  Bureau,  Putnam, 
Lee,  DeKalb,  and  McHenry  Counties, 
and  (b)  from  Mobile,  Ala.,  to  points  in 
Wisconsin  located  in,  north,  and  west  of 
Crawford,  Vernon,  Monroe,  Jackson, 
Wood,  Marathon.  Langlade,  and  Forest 
Counties  and  points  in  Minnesota  and 
South  Dakota:  and  (8)  Peanut  meal 
used  as  feed,  in  bulk,  in  tank  vehicles, 
from  points  in  Alabama  to  points  in 
Minnesota  and  South  Dakota.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of:  in  1  above.  Missouri  or 
Kansas:  in  (2)  and  (3)  above,  the  plant 
site  of  Protein  Blenders,  Inc.,  near  Iowa 
City,  Iowa:  in  (4)  (a)  above,  Muscatine, 
Iowa:  in  (4)  (b)  above,  Dubuque,  Iowa; 
in  (5)  above,  Fremont.  Nebr.;  in  (6)  (a) 
above.  Ottawa,  Kans.;  in  (6)  (b)  and  (c) 
above,  Ottawa,  Kans.,  and  Colorado;  in 
<6)(d)  above,  Kansas  and  Missouri;  in 
(7Ma)  above,  the  plant  site  of  Protein 
Blenders,  Inc.,  near  Iowa  City,  Iowa;  and 
in  (7)  (b)  above,  Des  Moines,  Iowa. 

No.  MC  104896  (Sub-No.  E12),  filed 
June  4,  1974.  Applicant:  WOMELDORF, 
INC.,  P.O.  Box  877,  Washington,  Pa. 
15301.  Applicant’s  representative:  Rob¬ 
ert  L.  Womeldorf  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers, 
from  Clarion,  Pa.,  to  points  in  Delaware, 
Maryland,  New  Jersey,  New  York,  Con¬ 
necticut,  Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island,  and  Vermont. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Elk  Township,  Clarion, 
County,  Pa. 

No.  MC  106497  (Sub-E4),  (Correc¬ 
tion)  ,  filed  May  14, 1974,  published  in  the 
Federal  Register  July  1, 1975.  Applicant: 
PARKHILL  TRUCK  COMPANY,  P.O. 
Box  912,  Joplin,  Mo.  64801.  Applicant’s 
representative:  T.  M.  Tallon  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Com¬ 
modities,  the  transportation  of  which 
because  of  size  or  weight  require  special 
equipment  or  handling,  and  self-pro¬ 
pelled  articles,  each  weighing  15,000 
pounds  or  more,  between  those  points  in 
Kentucky  on  and  east  of  U.S.  Highway 
41,  on  the  one  hand,  and,  on  the  other, 
points  in  Arkansas,  Iowa,  Kansas,  Mis¬ 
souri,  Oklahoma,  Texas,  Louisiana  (ex¬ 
cept  Washington  and  St.  Tammany  Par¬ 
ishes)  ,  and  those  in  Illinois  on  and  south 
of  a  line  extending  along  Interstate 
Highway  74  to  junction  Interstate  High¬ 
way  72,  thence  along  Interstate  Highway 
72  to  junction  Illinois  Highway  47, 
thence  along  Illinois  Highway  47  to  junc¬ 
tion  U.S.  Highway  36,  thence  along  U.S. 
Highway  36  to  junction  Illinois  Highway 
125,  thence  along  Illinois  Highway  125  to 
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junction  U.S.  Highway  67,  thence  along 
U.S.  Highway  67  to  junction  U.S.  High¬ 
way  24,  thence  along  U.S.  Highway  24  to 
the  Illinois-Missouri  State  line.  The  pur¬ 
pose  of  this  correction  is  to  change  the 
territorial  descriptions.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Indiana. 

No.  MC  106497  (Sub-ElO)  (Correc¬ 
tion)  ,  filed  May  14,  1974,  published  in  the 
Federal  Register  July  1, 1975.  Applicant: 
PARKHILL  TRUCK  COMPANY,  P.O. 
Box  912,  Joplin,  Mo.  64801.  Applicant’s 
representative:  T.  M.  Tallon  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tubing, 
other  than  oilfield,  the  transportation 
of  which  because  of  their  size  or  weight 
requires  the  use  of  special  equipment  or 
handling,  from  those  points  in  Texas  on 
and  south  of  a  line  beginning  at  the 
Texas -New  Mexico  State  line  and  extend¬ 
ing  along  Texas  Highway  18  to  junction 
Texas  Highway  302,  thence  along  Texas 
Highway  302  to  junction  U.S.  Highway 
80,  thence  along  U.S.  Highway  80  to  junc¬ 
tion  Texas  Highway  158,  thence  along 
Texas  Highway  158  to  junction  U.S. 
Highway  87,  thence  along  U.S.  Highway 
87  to  junction  Texas  Highway  71,  thence 
along  Texas  Highway  71  to  junction  U.S. 
Highway  90.  thence  along  U.S.  Highway 
90  to  junction  Interstate  Highway  45, 
thence  along  Interstate  Highway  45  to 
the  Gulf  of  Mexico,  to  points  in  Alabama, 
Connecticut,  Delaware,  Florida,  Mary¬ 
land,  Massachusetts,  Mississippi,  New 
Hampshire,  New  Jersey,  North  Carolina, 
Rhode  Island,  South  Carolina,  Vermont, 
Virginia,  and  the  District  of  Columbia, 
and  those  in  New  York  on  and  east  of 
New  York  Highway  14,  those  in  Penn¬ 
sylvania  on  and  east  of  a  line  beginning 
at  the  New  York -Pennsylvania  State  line 
and  extending  along  Pennsylvania  High¬ 
way  14  to  junction  U.S.  Highwray  15, 
thence  along  U.S.  Highway  15  to  junc¬ 
tion  U.S.  Highway  220,  thence  along  U.S. 
Highway  220  to  the  Pennsylvania-Mary- 
land  State  line,  those  in  West  Virginia 
on  and  east  of  a  line  beginning  at  the 
West  Virginia-Pennsylvania  State  line 
and  extending  along  Interstate  Highway 
79  to  junction  Interstate  Highway  77, 
thence  along  Interstate  Highway  77  to 
the  West  Virginia-North  Carolina  State 
line,  and  those  in  Tennessee  on  and  east 
of  a  line  beginning  at  the  Tennessee-Vir- 
ginia  State  line  and  extending  along  In¬ 
terstate  Highway  81  to  junction  Inter¬ 
state  Highway  75,  thence  along  Inter¬ 
state  Highway  75  to  the  Tennessee- 
Georgia  State  line.  The  purpose  of  this 
correction  is  to  clarify  the  territorial  de¬ 
scription  sought.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
plant  site  of  Gulf  States  Tube  Corpora¬ 
tion  at  Rosenberg,  Tex. 

No.  MC  106497  (Sub-E16)  (Correc¬ 
tion).  filed  May  14,  1974,  published  in 
the  Federal  Register  June  30,  1975.  Ap¬ 
plicant:  PARKHILL  TRUCK  COM¬ 
PANY,  P.O.  Box  912,  Joplin,  Missouri 
64801.  Applicant’s  representative:  T.  M. 
Tallon  (same  as  above).  Authority 


sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Transformers,  the  trans¬ 
portation  of  which  because  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment  or  handling,  between  points  in 
California,  on  the  one  hand,  and,  on 
the  other,  those  points  in  Missouri  south 
and  east  of  a  line  beginning  at  the 
Arkansas-Missouri  State  line  and  ex¬ 
tending  along  Missouri  Highway  17  to 
junction  U.S.  Highway  63,  to  junction 
U.S.  Highway  44,  to  junction  Missouri 
Highway  8,  to  junction  Missouri  High¬ 
way  67,  to  junction  Missouri  Highway 
72,  to  junction  Missouri  Highway  51, 
to  the  Missouri-Illinois  State  line,  those 
in  Illinois,  south  of  a  line  beginning  at 
the  Illinois-Missouri  State  line  and  ex¬ 
tending  along  Illinois  Highway  150  to 
junction  Illinois  Highway  4,  to  junction 
Illinois  Highway  15,  to  the  Illinois-Indi- 
ana  State  line,  and  those  in  Indiana 
south  of  U.S.  Highway  50.  The  purpose 
of  this  correction  is  to  clarify  the  de¬ 
scription  sought.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Shreveport,  La. 

No.  MC  108119  (Sub-E19) ,  filed  May 
19,  1974.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO.,  P.O.  Box  3010,  St. 
’Paul,  Minn.  55165.  Applicant’s  repre¬ 
sentative:  Roger  L.  Bond  (same  as 
’above).  Authority  sought  to  operate  as 
'a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
'Commodities,  which,  because  of  size  or 
’weight,  require  special  handling  or  the 
use  of  special  equipment:  (2)  Related 
'parts,  materials,  and  supplies  (not  re¬ 
quiring  special  handling  or  the  use  of 
'special  equipment)  when  the  trans- 
'portation  of  such  items  is  incidental  to 
’the  transportation  by  carrier  of  com- 
•modities  which,  by  reason  of  size  or 
'weight,  require  special  handling  or  the 
’use  of  special  equipment:  and  (3)  Self- 
propelled  articles,  each  weighing  15,000 
■pounds  or  more,  and  related  machinery, 
tools,  parts,  and  supplies  moving  in 
connection  therewith,  restricted  to  com¬ 
modities  which  are  transported  on  trail¬ 
ers,  and  restricted  in  (1),  (2),  and  (3) 
against  the  transportation  of  farm  ma¬ 
chinery  to  or  from,  the  States  of  Ala¬ 
bama,  Arizona,  Arkansas,  California, 
Colorado,  Connecticut,  Delaware,  Dis¬ 
trict  of  Columbia,  Florida,  Georgia, 
Kansas,  Kentucky,  Louisiana,  Maine, 
Maryland,  Massachusetts,  Mississippi, 
Nebraska.  Nevada,  New  Hampshire,  New 
Jersey,  New  Mexico,  New  York,  North 
Carolina,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennes¬ 
see,  Texas,  Utah,  Vermont,  Virginia, 
West  Virginia,  and  Wyoming: 

(a)  Between  points  in  North  Dakota 
on  and  west  of  a  line  extending  .souther¬ 
ly  from  the  North  Dakota-Canadian  line 
over  North  Dakota  Highway  3  to  Steele, 
North  Dakota,  thence  westerly  on  Inter¬ 
state  Highway  94  to  Sterling,  North 
Dakota,  thence  southerly  on  U.S.  High¬ 
way  83  to  the  North  Dakota-South  Da¬ 
kota  line,  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama,  Arkansas, 
Connecticut,  Delaware,  District  of  Co¬ 


lumbia,  Florida,  Georgia,  Illinois,  Indi¬ 
ana,  that  part  of  Kansas  on  and  east  of 
Interstate  Highway  35,  Kentucky, 
Louisiana,  Maine,  Maryland,  Massachu¬ 
setts,  Michigan  (Lower  peninsula) ,  Mis¬ 
sissippi,  Missouri,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
that  part  of  Oklahoma  on  and  east  of 
Interstate  Highway  35,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennes¬ 
see,  that  part  of  Texas  on  and  east  of 
Interstate  Highway  35,  Vermont,  Vir¬ 
ginia  and  West  Virginia:  (b)  between 
points  in  North  Dakota  east  of  a  line 
extending  southerly  from  the  North  Da¬ 
kota-Canadian  line  over  North  Dakota 
Highway  3  to  Steele,  North  Dakota, 
thence  westerly  on  Interstate  Highway 
94  to  Sterling,  North  Dakota,  thence 
southerly  on  U.S.  Highway  83  to  the 
North  Dakota-South  Dakota  line  and 
points  west  of  North  Dakota  Highway  1, 
on  the  one  hand,  and,  on  the  other, 
points  in  Alabama,  Arkansas,  Connecti¬ 
cut,  Delaware,  District  of  Columbia, 
Florida,  Georgia,  Illinois,  Indiana,  that 
part  of  Kansas  on  and  east  of  a  line  be¬ 
ginning  at  the  Kansas-Oklahoma  State 
line,  and  extending  along  Interstate 
Highway  35  to  Wichita,  Kansas,  thence 
northerly  along  Interstate  Highway  35W 
to  its  junction  with  U.S.  Highway  50. 
thence  northeasterly  to  its  junction  with 
U.S.  Highway  77,  thence  northerly  to  the 
Kansas-Nebraska  line,  Kentucky,  Lou¬ 
isiana,  Maine,  Maryland,  Massachusetts, 
Michigan  (Lower  peninsula),  Mississip¬ 
pi,  Missouri,  that  part  of  Nebraska  on 
and  east  of  U.S.  Highway  77,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  that  part  of  Oklahoma 
on  and  east  of  a  line  beginning  at  the 
Texas-Oklahoma  State  line  and  extend¬ 
ing  along  U.S.  Highway  183  to  Serling, 
Okla.,  thence  northerly  along  U.S.  High¬ 
way  281  to  the  Oklahoma -Kansas  Line, 
Pennsylvania,  Rhode  Island,  South  Car¬ 
olina,  Tennessee,  that  part  of  Texas  on 
and  east  of  a  line  beginning  at  the 
United  States-Mexican  Boundary  and 
extending  along  Interstate  Highway  35 
to  San  Antonio,  Texas,  thence  northerly 
along  U.S.  Highway  87  to  Brady,  Texas, 
thence  northerly  along  U.S.  Highway 
283  to  the  Texas-Oklahoma  line,  Ver¬ 
mont,  Virginia  and  West  Virginia; 

(c)  Between  points  in  North  Dakota 
on  and  east  of  a  line  extending  south¬ 
erly  from  the  North  Dakota-Canadian 
line  along  North  Dakota  Highway  1  to 
the  North  Dakota-South  Dakota  line,  on 
the  one  hand,  and,  on  the  other,  points 
in  Alabama,  Arkansas,  California,  Con¬ 
necticut,  Delaware,  District  of  Colum¬ 
bia,  Florida,  Georgia,  Illinois,  Indiana, 
that  part  of  Kansas  on  and  east  of  a 
line  extending  from  the  Kansas-Okla¬ 
homa  State  line,  northerly  along  Inter¬ 
state  Highway  35  to  Wichita,  Kansas, 
thence  northerly  along  Interstate  High¬ 
way  35W  to  its  junction  with  U.S.  High¬ 
way  50,  thence  northeasterly  along  U.S. 
Highway  50  to  its  junction  with  U.S. 
Highway  77,  thence  northerly  along  U.S. 
Highway  77  to  the  Kansas-Nebraska 
line,  Kentucky,  Louisiana,  Maine,  Mary¬ 
land,  Massachusetts,  Michigan  (Lower 
peninsula),  Mississippi,  Missouri,  that 
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part  of  Montana  on  and  west  of  a  line 
extending  northerly  from  the  Idaho- 
Montana  State  line  along  Interstate 
Highway  15  to  Helena,  Montana,  thence 
northerly  along  U.S.  Highway  89  to  the 
Montana-Canadian  Boundary,  that  part 
of  Nebraska  on  and  east  of  U.S.  High¬ 
way  77,  Nevada,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
that  part  of  Oklahoma  on  and  east  of  a 
line  beginning  at  the  Texas-Oklahoma 
State  line  and  extending  along  U.S. 
Highway  183  to  Selling,  Oklahoma, 
thence  northerly  along  U.S.  Highway 
281  to  the  Oklahoma -Kansas  State  line, 
Pennsylvania,  Rhode  Island,  South  Car¬ 
olina,  Tennessee,  that  part  of  Texas  on 
and  east  of  a  line  beginning  at  the  United 
States-Mexican  Boundary,  and  extend¬ 
ing  along  Interstate  Highway  135  to  San 
Antonio,  Texas,  thence  northerly  along 
U.S.  Highway  87  to  Brady,  Texas,  thence 
northerly  along  U.S.  Highway  283  to  the 
Texas-Oklahoma  State  line,  Vermont, 
Virginia  and  West  Virginia.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Minnesota. 

No.  MC  108119  (Sub-E22) ,  filed 

May  17,  1974.  Applicant:  E.  L.  MURPHY 
CO.,  P.O.  Box  3010,  St.  Paul,  Minn.  55165. 
Applicant’s'  representative:  Roger  L. 
Bond  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Self-propelled  articles,  each 
weighing  15,000  pounds  or  more,  and  re¬ 
lated  parts  and  supplies  moving  connec¬ 
tion  therewith,  restricted  against  the 
transportation  of  Farm  machinery  to,  or 
from  the  States  of  Alabama,  Arizona, 
Arkansas,  California,  Colorado,  Connect¬ 
icut,  Delaware,  District  of  Columbia, 
Florida,  Georgia.  Kansas,  Kentucky, 
Louisiana,  Maine,  Maryland,  Massachu¬ 
setts,  Mississippi,  Nebraska,  Nevada, 
New  Hampshire,  New  Jersey,  New  Mex¬ 
ico,  New  York,  North  Carolina,  Okla¬ 
homa,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Texas,  Utah, 
Vermont,  Virginia,  West  Virginia,  and 
Wyoming,  and  further  restricted  to  com¬ 
modities  which  are  transported  on 
trailers,  and  which  because  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment;  and  (2)  Passenger  or  property 
carrying  golf  buggies  and  commercial 
adaptations  thereof  weighing  not  to  ex¬ 
ceed  1,000  pounds  each,  restricted  to  ar¬ 
ticles  named  which,  because  of  size  or 
weight,  require  special  handling  or  the 
use  of  special  equipment;  (a)  between 
points  in  Arizona,  on  the  one  hand,  and, 
on  the  other  hand,  points  in  Connecticut, 
Delaware,  District  of  Columbia,  Maine, 
Maryland,  Massachusetts,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  Pennsyl¬ 
vania,  Rhode  Island,  Vermont,  that  part 
of  Virginia  on  and  east  of  a  line  extend¬ 
ing  southerly  from  the  Virginia-West 
Virginia  State  line  along  Interstate 
Highway  250  to  Richmond,  Virginia, 
t  hence  southerly  along  U.S.  Highway  301 
to  its  junction  with  U.S.  Highway  460, 
thence  southeasterly  along  U.S.  Highway 
460  to  Suffolk,  Va.,  thence  southerly 
along  Virginia  Highway  32  to  the  Vir¬ 
ginia-North  Carolina  State  line,  (not  in¬ 


cluding  the  Commercial  Zones  of  Fred¬ 
ericksburg,  Newport  News  and  Norfolk) , 
and  that  part  of  West  Virginia  on  and 
east  of  U.S.  Highway  250.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Minnesota. 

No.  MC  108119  (Sub-E23) ,  filed 

May  17,  1974.  Applicant:  E.  L.  MURPHY 
CO.,  P.O.  Box  3010,  St.  Paul,  Minn.  55165. 
Applicant’s  representative:  Roger  L. 
Bond  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Self-propelled  articles,  each 
weighing  15,000  pounds  or  more,  and  re¬ 
lated  parts  and  supplies  moving  connec¬ 
tion  therewith,  restricted  against  the 
transportation  of  farm  machinery  to  or 
from  the  States  of  Alabama,  Arizona, 
Arkansas,  California,  Colorado,  Connect¬ 
icut,  Delaware,  District  of  Columbia, 
Florida,  Georgia,  Kansas.  Kentucky, 
Louisiana,  Maine,  Maryland,  Massachu¬ 
setts,  Mississippi,  Nebraska,  Nevada, 
New  Hampshire,  New  Jersey,  New  Mex¬ 
ico,  New  York,  North  Carolina,  Okla¬ 
homa,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Texas,  Utah, 
Vermont,  Virginia,  West  Virginia,  and 
Wyoming,  and  further  restricted  to  com¬ 
modities  which  are  transported  on 
trailers,  and  which  because  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment;  and  (2)  Passenger  or  property 
carrying  golf  buggies  and  commercial 
adaptations  thereof  weighing  not  to  ex¬ 
ceed  1,000  pounds  each,  restricted  to  ar¬ 
ticles  named  which,  because  of  size  or 
weight,  require  special  handling  or  the 
use  of  special  equipment :  between  points 
in  California  and  Nevada,  on  the  one 
hand,  and,  on  the  other,  points  in  Con¬ 
necticut,  Delaware,  District  of  Columbia, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
that  part  of  Virginia  on  and  east  of  U.S. 
Highway  52,  (not  including  the  Com¬ 
mercial  Zones  of  Fredericksburg,  New¬ 
port  News  and  Norfolk) ,  and  West  Vir¬ 
ginia.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Minnesota. 

No.  MC  108119  (Sub-E24) ,  filed 

May  17,  1974.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO.,  P.O.  Box  3010,  St.  Paul, 
Minn.  55165.  Applicant’s  representative: 
Roger  L.  Bond  (same  as  above) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Self-propelled 
articles,  each  weighing  15,000  pounds  or 
more,  and  related  parts  and  supplies 
moving  connection  therewith,  restricted 
against  the  transportation  of  farm 
machinery  to  or  from  the  States  of 
Alabama,  Arizona,  Arkansas,  California, 
Colorado,  Connecticut,  Delaware.  District 
of  Columbia,  Florida,  Georgia,  Kansas, 
Kentucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Mississippi,  Nebraska, 
Nevada,  New  Hampshire,  New  Jersey, 
New  Mexico,  New  York,  North  Carolina, 
Oklahoma,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Texas,  Utah, 
Vermont,  Virginia,  West  Virginia,  and 
Wyoming,  and  further  restricted  to  com¬ 


modities  which  are  transported  on  trail¬ 
ers,  and  which  because  of  size  or  weight 
require  the  use  of  special  equipment;  and 
(2)  Passenger  or  property  carrying,  golf 
buggies  and  commercial  adaptations 
thereof  weighing  not  to  exceed  1,000 
pounds  each,  restricted  to  articles  named 
which,  because  of  size  or  weight,  require 
special  handling  or  the  use  of  special 
equipment:  Between  points  in  Colorado, 
on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Delaware,  District 
of  Columbia,  Maine,  that  part  of  Mary¬ 
land  on  and  east  of  U.S.  Highway  522, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  that  part  of  Pennsyl¬ 
vania  on  and  east  of  a  line  extending 
from  Erie,  Pennsylvania  southerly  along 
Interstate  Highway  79  to  Pittsburgh, 
Pennsylvania,  thence  easterly  along  In¬ 
terstate  Highway  376  to  its  junction  with 
Interstate  Highway  76  thence  easterly 
along  Interstate  Highway  76  to  its  junc¬ 
tion  with  Interstate  Highway  70  near 
Hunkers,  Pennsylvania,  thence  easterly 
along  Interstate  Highway  70  to  the 
Pennsylvania-Maryland  State  line, 
Rhode  Island,  Vermont,  that  part  of  Vir¬ 
ginia  on  and  east  of  a  line  extending 
southerly  from  the  Virginia-West  Vir¬ 
ginia  line  along  U.S.  Highway  522  to 
Winchester,  Virginia,  thence  southerly 
along  U.S.  Highway  17  to  Fredericksburg. 
Va.,  thence  southerly  along  Interstate 
Highway  95  to  its  junction  with  U.S. 
Highway  460,  thence  southeasterly  along 
U.S.  Highway  460  to  its  junction  with 
U.S.  Highway  258,  thence  southwesterly 
along  U.S.  Highway  258  to  the  Virginia- 
North  Carolina  State  line  (not  including 
the  Commercial  Zones  of  Fredericksburg. 
Newport  News  and  Norfolk),  and  that 
part  of  West  Virginia  on  and  east  of  U.S. 
Highway  522.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Minnesota. 

No.  MC  108207  (Sub-No.  E36)  (Cor¬ 
rection),  filed  May  31,  1974,  published  in 
the  Federal  Register  June  11,  1975.  Ap¬ 
plicant:  FROZEN  FOOD  EXPRESS, 
INC.,  P.O.  Box  5888,  Dallas,  Tex.  75222. 
Applicant’s  representative:  Mike  Smith 
(same  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  and  meat  by¬ 
products,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides,  canned 
or  packaged  meats,  canned  or  packaged 
meat  products,  other  than  canned  hams, 
packaged  hams,  and  packaged  bacon, 
and  except  commodities  in  bulk),  in 
vehicles  equipped  with  mechanical  re¬ 
frigeration.  from  points  in  New  Mexico, 
Arizona,  California,  and  points  in  that 
part  of  Texas  on,  south  and  west  of  a 
line  beginning  at  the  Texas-Oklahoma 
State  line  extending  along  Interstate 
Highway  35  to  junction  U.S.  Highway 
84,  thence  along  U.S.  Highway  84  to  the 
Louisiana-Texas  State  line,  to  Mobile, 
Ala.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Houston,  Tex.  The 
purpose  of  this  correction  is  to  reflect  the 
gateway  to  be  eliminated. 
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No.  MC  111320  (Sub-E131),  filed 

May  31,  1974.  Applicant:  KEEN  TRANS¬ 
PORT,  INC.,  P.O.  Box  668,  Hudson,  Ohio, 
44236.  Applicant’s  representative:  L.  E. 
Gresh  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Used,  damaged,  rejected,  or  defec¬ 
tive  trucks,  trailers,  and  other  types  of 
motor  vehicles,  (except  passenger  auto¬ 
mobiles),  but  including  self-propelled 
road  building  and  contractors’  vehicles 
or  machinery,  in  driveaway  and  truck - 
away  service,  between  points  in  that  part 
of  New  York  on  and  east  of  a  line  begin¬ 
ning  at  the  New  York-Pennsylvania 
State  line,  thence  along  New  York  High¬ 
way  36  to  junction  New  York  Highway 
17,  to  junction  New  York  Highway  98,  to 
junction  New  York  Highway  39,  to  junc¬ 
tion  New  York  Highway  16,  to  junction 
Interstate  Highway  290,  to  junction  In¬ 
terstate  Highway  190,  to  Lake  Ontario 
on  the  one  hand,  and,  on  the  other, 
points  and  places  in  that  part  of  Mary¬ 
land  on  and  east  of  U.S.  Highway  15.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Elmira  Heights,  N.Y. 

No.  MC  111823  (Sub-E30),  filed 

June  4,  1974.  Applicant:  SHERWOOD 
VAN  LINES.  INC.,  4322  Milling  Road, 
San  Antonio,  Tex.  78219.  Applicant’s  rep¬ 
resentative:  Robert  J.  Gallagher,  1776 
Broadway,  New  York,  N.Y.  10019.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  household  goods, 
as  defined  by  the  Commission,  between 
Sacramento,  Calif.,  on  the  one  hand,  and, 
on  the  other,  Craig  Air  Force  Base, 
Selma,  Ala.,  Ft.  McClellan,  Anniston, 
Ala.,  Ft.  Rucker,  Ozark,  Ala.,  Gunter  Air 
Force  Base,  Montgomery,  Ala.,  Maxwell 
Air  Force  Base,  Montgomery,  Ala.,  Red¬ 
stone  Arsenal,  Huntsville,  Ala.,  Blythe- 
ville  Air  Force  Base,  Blytheville,  Ark., 
Little  Rock  Air  Force  Base,  Little  Rock, 
Ark.,  Naval  Sub  Base,  Groton,  Conn., 
Andrews  Air  Force  Base,  District  of 
Columbia,  Bolling  Air  Force  Base,  Dis¬ 
trict  of  Columbia,  Ft.  Myer,  District  of 
Columbia,  Ft.  McNair,  District  of 
Columbia,  Walter  Reed  Army  Medical 
Center,  District  of  Columbia,  National 
Naval  Medical  Center,  Bethesda,  Md., 
Naval  Station,  District  of  Columbia, 
Eglin  Air  Force  Base,  Valparaiso,  Fla., 
Homestead  Air  Force  Base,  Homestead, 
Fla.,  McDill  Air  Force  Base,  Tampa,  Fla., 
McCoy  Air  Force  Base,  Orlando,  Fla., 
Cecil  Field  Air  Force  Base,  Jacksonville, 
Flar.,  Naval  Air  Station,  Jacksonville, 
Fla.,  Naval  Air  Station,  Pensacola,  Fla., 
Naval  Air  Station,  Mayport,  Fla.,  Naval 
Air  Station,  Milton,  Fla.,  Naval  Air  Sta¬ 
tion,  Key  West,  Fla., 

Naval  Training  Center,  Orlando,  Fla., 
Patrick  Air  Force  Base,  Cocoa  Beach, 
Fla.,  Tyndall  Air  Force  Base,  Panama 
City,  Fla.,  Atlanta  Army  Depot,  Atlanta, 
Ga.,  Ft.  Benning,  Columbus,  Ga.,  Ft. 
Gordon,  Augusta,  Ga.,  Ft.  McPher¬ 
son,  Atlanta,  Ga.,  Ft.  Stewart,  Hines- 
ville,  Ga.,  Hunter  Army  Airfield,  Sa¬ 
vannah,  Ga.,  Marine  Corps  Supply 
Center,  Albany,  Ga.,  Moody  Air  Force 
Base,  Valdosta,  Ga.,  Naval  Air  Station, 


Albany,  Ga.,  Naval  Air  Station,  Glynco, 
Ga.,  Robins  Air  Force  Base,  Warner 
Robins,  Ga.,  Chanute  Air  Force  Base, 
Rantoul,  Ill.,  Ft.  Sheridan,  Highland 
Park,  Ill.,  Joliet  Army  Ammunition 
Plant,  Joliet,  Ill.,  Savanna  Army  Depot, 
Savanna,  Ill.,  Naval  Air  Station,  Glen- 
ville,  Ill.,  Naval  Supply  Depot,  Great 
Lakes,  Ill.,  Scott  Air  Force  Base,  Belle¬ 
ville,  Ill.,  Grissom  Air  Force  Base,  Peru, 
Ind.,  Ft.  Benjamin  Harrison,  Indianapo¬ 
lis.  Ind.,  Naval  Ammunition  Depot, 
Crane,  Ind.,  Ft.  Campbell,  Hopkinsville, 
Ky.,  Ft.  Knox,  Fort  Knox,  Ky„  Naval 
Station,  New  Orleans,  La.,  Aberdeen 
Proving  Ground,  Aberdeen,  Md.,  Edge- 
wood  Arsenal,  Edgewood,  Md.,  Ft.  De¬ 
trick,  Frederick,  Md.,  Ft.  Holabird,  Balti¬ 
more,  Md.,  Ft.  George  G.  Meade,  Laurel, 
Md.,  Ft.  Ritchie,  Cascade,  Md.,  Naval 
Academy,  Annapolis,  Md.,  Naval  Air  Sta¬ 
tion,  Patuxent  River,  Md.,  Naval  Train¬ 
ing  Center,  Bainbridge,  Md.,  Ft.  Devens, 
Ayer,  Mass.,  Hanscom  Field,  Bedford, 
Mass.,  Otis  Air  Force  Base,  Falmouth, 
Mass.,  Westover  Air  Force  Base,  Spring- 
field,  Mass.,  Kincheloe  Air  Force  Base, 
Sault  St.,  Marie,  Mich.,  K.  I.  Sawyer  Air 
Force  Base,  Gwinn,  Mich.,  Selfridge  Air 
Force  Base,  Mt.  Clemens,  Mich.,  Wurt- 
smith  Air  Force  Base,  Oscoda,  Mich., 
Columbus  Air  Force  Base,  Columbus, 
Miss.,  Keesler  Air  Force  Base,  Biloxi, 
Miss.,  Naval  Air  Station,  Meridian,  Miss., 
Naval  Construction  Battalion,  Gulfport, 
Miss.,  Ft.  Leonard  wood,  Waynesville,  Mo., 
Whiteman  Air  Force,  Knob  Noster,  Mo., 
Pease  Air  Force  Base,  Portsmouth,  N.H., 
Ft.  Dix,  Wrights  town,  N.J.,  Ft.  Mon¬ 
mouth,  Oceanport,  N.J.,  McGuire  Air 
Force  Base,  Wrightstown,  N.J.,  Naval  Air 
Station,  Lakehurst,  N.J.,  Camp  Crum, 
Watertown,  N.Y.,  Ft.  Hamilton,  Brook¬ 
lyn,  N.Y.,  United  States  Coast  Guard, 
Governors  Island,  N.Y.,  Griffiss  Air  Force 
Base,  Rome,  N.Y.,  Hancock  Field,  Syra¬ 
cuse,  N.Y.,  Plattsburg,  Air  Force  Base, 
Plattsburg,  N.Y.,  Naval  Hospital,  Saint 
Albans,  N.Y.,  Seneca  Army  Depot, 
Romulus,  N.Y.,  Stewart  Air  Force  Base, 
Newburgh,  N.Y.,  West  Point  Academy, 
West  Point,  N.Y.,  Lockbourne  Air  Force 
Base,  Columbus,  Ohio,  Wright  Patterson 
Air  Force  Base,  Dayton,  Ohio,  Carlisle 
Barracks  Army  War  College,  Carlisle, 
Pa.,  Cameron  Station,  Alexandria,  Va., 
Dobbins  Air  Force  Base,  Marietta,  Ga., 
Letterkenny  Army  Depot,  Chambersburg, 
Pa.,  Naval  Supply  Depot,  Philadelphia, 
Pa.,  New  Cumberland  Army  Depot,  New 
Cumberland,  Pa.,  Tobyhanna  Army  De¬ 
pot,  Tobyhanna,  Pa.,  Defense  Activities, 
Mechanicsburg,  Pa.,  Valley  Forge  Gen¬ 
eral  Hospital,  Phoenixville,  Pa.,  Charles¬ 
ton  Air  Force  Base,  Charleston,  South 
Carolina,  Ft.  Jackson,  Columbia,  South 
Carolina,  Marine  Corps  Air  Station, 
Beaufort,  South  Carolina,  Marine  Corps 
Recruit  Depot,  Parriss  Island,  South 
Carolina,  Myrtle  Beach  Air  Force  Base, 
Myrtle  Beach,  South  Carolina,  Naval 
Base,  Charleston,  South  Carolina,  Polaris 
Missile  Center,  Charleston,  South  Caro¬ 
lina,  Shaw  Air  Force  Base,  Sumter,  South 
Carolina,  Arnold  Air  Force  Base,  Tulla- 
homa.  Term.,  Naval  Air  Station,  Mem¬ 
phis,  Tenn.,  Ft.  Belvoir,  Alexandria,  Va., 


Ft.  Eustis,  Newport  News,  Va.,  Ft.  Lee, 
Petersburg,  Va.,  Ft.  Monroe,  Hampton, 
Va.,  Ft.  Story,  Virginia  Beach,  Va., 
Langley  Air  Force  Base,  Hampton,  Va., 
Marine  Corps  School,  Quantico,  Va., 
Naval  Air  Station,  Virginia  Beach,  Va., 
Naval  Amphibious  Base,  Norfolk,  Va., 
Naval  Shipyard,  Norfolk,  Va.,  Naval  Air 
Station,  Norfolk,  Va.,  Naval  Weapons 
Laboratory,  Dahlgren,  Va.,  Naval  Weap¬ 
ons  Station,  Yorktown,  Va.,  Defense 
General  Supply  Center,  Richmond,  Va., 
and  Vint  Hill  Farms  Station,  Warrenton, 
Va.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  St.  Louis,  Mo. 

No.  MC-1 12304  (Sub-El) ,  filed  May  14, 
1974.  Applicant:  ACE  DORAN  HAUL¬ 
ING  &  RIGGING  CO.,  1601  Blue  Rock, 
Cincinnati,  Ohio  45223.  Applicant’s  rep¬ 
resentative:  A.  Charles  Tell,  Suite  1800, 
100  East  Broad  St.,  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Com¬ 
modities,  which  because  of  size  or  weight 
require  special  handling  and  the  use  of 
special  equipment,  (A)  (1)  between 
points  in  Maryland,  Virginia,  the  Dis¬ 
trict  of  Columbia,  and  points  in  Penn¬ 
sylvania  east  of  U.S.  Highway  15,  on  the 
one  hand,  and,  on  the  othel'T (a)  points 
in  Michigan  (Clarksburg, .  W.  Va.  or 
points  within  50  miles  thereof)  *  (b) 
points  in  Wisconsin  (points  in  Ohio 
within  50  miles  of  Clarksburg,  W.  Va.)  * 
(A)  (2)  between  points  in  Maryland,  the 
District  of  Columbia,  points  in  Penn¬ 
sylvania  east  of  U.S.  Highway  15,  and 
points  in  Virginia  on  and  east  of  U.S. 
Highway  220,  on  the  one  hand,  and,  on 
the  other,  (a)  points  in  Indiana  and 
Ohio  (Clarksburg,  W.  Va.  or  points 
within  50  miles  thereof)  *  (b)  points  in 
Illinois  (points  in  Ohio  within  50  miles 
of  Clarksburg,  W.  Va.)  *  (B)  between 
points  in  the  Lower  Peninsula  of  Michi¬ 
gan  on  and  east  of  a  line  beginning  at 
Lake  Michigan  and  extending  along 
U.S.  Highway  75  to  junction  U.S.  High¬ 
way  27,  to  the  Michigan-Indiana  State 
line,  on  the  one  hand,  and,  on  the  other, 
points  in  Illinois.  (Ohio)  •  points  in 
Illinois.  (C)  between  points  in  West 
Virginia  and  points  in  Kentucky  on  and 
east  of  U.S.  Highway  127,  on  the  one 
hand,  and,  on  the  other,  points  in  Illinois 
on  and  north  of  a  line  beginning  at  the 
Illinois -Indiana  State  line  and  extending 
along  U.S.  Highway  36,  to  junction  Illi¬ 
nois  Highway  125,  to  junction  U.S.  High¬ 
way  24,  to  the  Illinois -Missouri  State  line, 
and  points  in  Wisconsin.  (Ohio)  *  (D) 
between  points  in  Indiana,  Kentucky  and 
Michigan,  on  the  one  hand,  and,  on  the 
other,  points  in  New  Jersey,  New  York, 
Maryland,  points  in  Pennsylvania  on  and 
east  of  U.S.  Highway  15,  and  the  Dis¬ 
trict  of  Columbia.  (Clarksburg,  W.  Va. 
and  points  within  50  miles  thereof)* 

(E)  Between  points  in  Kentucky  on 
and  west  of  U.S.  Highway  127,  on  the  one 
hand,  and,  on  the  other,  points  in  Vir¬ 
ginia,  north  and  west  of  a  line  beginning 
at  the  West  Virginia-Virginia  State  line 
and  extending  along  U.S.  Highway  60  to 
junction  U.S.  Highway  29,  to  the 
Virginia-District  of  Columbia  line. 
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(Clarksburg,  W.  Va.  and  points  within 
50  miles  of  Clarksburg)*  (P)  between 
points  in  the  Lower  Peninsula  of  Michi¬ 
gan  on  and  bounded  by  a  line  beginning 
at  Clare,  Mich,  and  extending  along  U5. 
Highway  10  to  junction  U.S.  Highway 
25,  to  junction  Michigan  Highway  29,  to 
junction  U.S.  Highway  25,  to  the 
Michigan-Ohio  line,  to  junction  U.S. 
Highway  27,  to  point  of  beginning,  on  the 
one  hand,  and,  on  the  other,  points  in 
Wisconsin  on  and  south  of  a  line  begin¬ 
ning  at  Lake  Michigan  and  extending 
along  U.S.  Highway  18  to  junction  U.S. 
Highway  16,  to  junction  U.S.  Highway 
94,  to  junction  U8.  Highway  53,  to  junc¬ 
tion  U.S.  Highway  8,  to  the  Wiscons in- 
Minnesota  State  line.  (Ohio)  *  (G)  be¬ 
tween  points  in  Indiana  on  and  east  of  a 
line  beginning  at  the  Indiana-Michigan 
State  line  and  extending  along  Indiana 
Highway  327  to  junction  Indian  Highway 
3  to  junction  U.S.  Highway  421,  to  the 
Indiana-Kentucky  State  line, 

No.  MC  115841  (Sub-E223) ,  filed 

May  22,  1975.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INCORP.,  P.O.  Box  10327,  Birmingham, 
Ala.  35201.  Applicant’s  representative: 
Roger  M.  Shaner  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  frozen  edible  meats, 
frozen  edible  meat  products,  frozen 
edible  meat  by-products,  frozen  edible 
dairy  products,  and  frozen  edible  articles 
distributed  by  meat  packinghouses,  as 
defined  by  the  Commission,  (except  in 
bulk),  in  vehicles  equipped  with  me¬ 
chanical  refrigeration  from  points  in  the 
New  York,  N.Y.,  Commercial  Zone,  as 
defined  by  the  Commission,  within  which 
local  operations  may  be  conducted  under 
the  exemption  provided  in  the  Act  (ex¬ 
empt  zone),  (A)  to  points  in  Alabama 
on,  south  and  east  of  a  line  beginning  at 
the  Alabama -Georgia  State  line  and  ex¬ 
tending  along  U.S.  Highway  278,  to  junc¬ 
tion  U.S.  Highway  31,  to  the  Gulf  of 
Mexico,  (except  Montgomery).  (Spring- 
field,  N.J.,  Chattanooga,  Tenn.  and  At¬ 
lanta,  Ga.)  *  (B)  to  Atlanta,  Ga.  (Spring- 
geld,  N.J.  and  Chattanooga,  Tenn.)  *  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  indicated  by  asterisks  above. 

(B)  (1)  Prom  points  in  New  York  west 
and  north  of  a  line  beginning  at  Lake 
Ontario  and  extending  along  New  York 
Highway  98  to  junction  New  York  High¬ 
way  39,  to  junction  U.S.  Highway  20,  to 
the  New  York -Pennsylvania  State  line: 

(2)  from  points  in  portion  of  Pennsyl¬ 
vania  on  and  north  of  U.S.  Highway  90; 

(3)  from  points  in  Ohio  on  and  north 
of  a  line  beginning  at  the  Ohio-Pennsyl- 
vania  State  line  and  extending  along 
U.S.  Highway  90  to  junction  U.S.  High¬ 
way  271  to  junction  U.S.  Highway  80  to 
junction  U.S.  Highway  20,  to  junction 
U.S.  Highway  127,  to  the  Ohio-Michlgan 
State  line;  (4)  from  points  in  the  Lower 
Peninsula  of  Michigan  on  and  east  of 
a  line  beginning  at  Lake  Michigan  and 
extending  along  U.S.  Highway  75  to 
junction  U.S.  Highway  27  to  junction 
U.S.  Highway  127  to  the  Michigan-Ohio 
State  line,  to  points  in  that  portion  of 


Tennessee  on  and  west  of  Interstate 
Highway  65  from  the  Kentucky-Tennes- 
see  State  line  to  the  Tennessee- Alabama 
State  line.  (Wayne  Counties,  Michigan)  • 
(2)  aluminum  products,  which  because 
of  size  or  weight  require  the  use  of  spe¬ 
cial  equipment,  from  points  in  Indiana 
on  and  east  of  a  line  beginning  at  the  In¬ 
diana-Michigan  State  line  and  extending 
along  Indiana  Highway  327  to  junction 
Indiana  Highway  3,  to  junction  U.S. 
Highway  421  to  the  Indiana-Kentucky 
State  line,  Maryland,  the  Lower  Penin¬ 
sula  of  Michigan,  Ohio,  Pennsylvania, 
West  Virginia  and  the  District  of  Colum¬ 
bia,  Ohio,  Pennsylvania,  to  points  in 
Missouri,  Arkansas,  Kansas,  Colorado, 
Oklahoma,  Texas  and  New  Mexico. 
(Murphysboro,  Ill.).*  (3)  self-propelled 
articles,  each  weighing  15,000  pounds  or 
more,  and  related  machinery  tools,  parts, 
and  supplies  moving  in  connection  there¬ 
with,  (A)  between  points  in  the  Lower 
Peninsula  of  Michigan  on  and  east  of  a 
line  beginning  at  Lake  Michigan  and  ex¬ 
tending  along  U.S.  Highway  75  to  junc¬ 
tion  U.S.  Highway  27  to  the  Michigan- 
Indiana  State  line,  on  the  one  hand,  and, 
on  the  other,  points  in  Illinois.  (Ohio)  * 
(B)  between  points  in  Kentucky  on  and 
east  of  U.S.  Highway  127  and  points  in 
West  Virginia,  on  the  one  hand,  and,  on 
the  other,  points  in  Illinois  on  and  north 
of  a  line  beginning  at  the  Illinois-Indi- 
ana  State  line  and  extending  along  U.S. 
Highway  36,  to  junction  Illinois  Highway 
125,  to  junction  U.S.  Highway  24,  to  the 
Illinois-Missouri  State  line,  and  points 
in  Wisconsin.  (Ohio)  * 

(C)  Between  points  in  Indiana,  Ken¬ 
tucky,  Michigan  and  points  in  West  Vir¬ 
ginia  on,  west  and  north  of  a  line  begin¬ 
ning  at  the  West  Virginia-Pennsylvania 
State  line  and  extending  along  West  Vir¬ 
ginia  Highway  3  to  junction  West  Virgin¬ 
ia  Highway  99,  to  junction  West  Virginia 
highway  85,  to  junction  West  Virginia 
Highway  10,  to  junction  West  Vir¬ 
ginia  Highway  65,  to  the  West  Virginia- 
Kentucky  State  line,  on  the  one  hand, 
and,  on  the  other,  points  in  New  Jersey, 
and  New  York,  and  points  in  Pennsyl¬ 
vania  on  and  east  of  U.S.  Highway  15. 
(Ohio)  *  (D)  between  points  in  the  Lower 
Peninsula  of  Michigan  on  and  bounded 
by  a  line  beginning  at  Clare,  Mich.,  and 
extending  along  U.S.  Highway  10  to 
junction  U.S.  Highway  25,  to  junction 
Michigan  Highway  29  to  junction  U.S. 
Highway  25,  to  the  Michigan-Ohio  line, 
to  junction  U.S.  Highway  27,  to  points  of 
beginning,  on  the  one  hand,  and,  on  the 
other,  points  in  Wisconsin  on  and  south 
of  a  line  beginning  at  Lake  Michigan 
and  extending  along  U.S.  Highway  18  to 
junction  U.S.  Highway  16,  to  junction 
U.S.  Highway  94,  to  junction  U.S.  High¬ 
way  53,  to  junction  U.S.  Highway  8  to  the 
Wisconsin-Minnesota  State  line.  (Ohio)  * 
(E)  between  points  in  Indiana  on  and 
east  of  a  line  beginning  at  the  Indiana- 
Michigan  State  line  and  extending  along 
Indiana  Highway  327  to  junction  Indiana 
Highway  3,  to  junction  U.S.  Highway  421 
to  the  Indiana-Kentucky  State  line,  on 
the  one  hand,  and,  on  the  other,  points 
in  Illinois  and  Wisconsin.  (Ohio)  *  (4) 


uncrated  new  office  and  institutional  fur¬ 
niture,  fixtures,  and  equipment,  uncrated 
cooling  or  freezing  boxes  and  refrigera¬ 
tors  and  uncrated  new  store  fixtures  and 
equipment,  which  because  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment  between  points  in  Kentucky  on  and 
west  of  a  line  beginning  at  the  Kentucky  - 
Ohio  State  line  and  extending  along  U.S. 
Highway  27  to  junction  U.S.  Highway  75, 
to  the  Kentucky -Tennessee  State  line,  on 
the  one  hand,  and,  on  the  other,  points  in 
Connecticut,  Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  and  Vermont.  (Norwood,  Ohio)  *. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  indicated  by  asterisks 
above. 

No.  MC  115841  (Sub-E222),  filed  May 
22,  1975.  Applicant:  COLONIAL  RE¬ 
FRIGERATED  TRANSPORTATION  IN¬ 
CORP.,  P.O.  Box  10327,  Birmingham,  Ala. 
35201.  Applicant’s  representative:  Roger 
M.  Shaner  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  imported  frozen  edible 
meats,  in  vehicles  equipped  with  mechan¬ 
ical  refrigeration,  from  Norfolk,  Va.,  to 
points  in  Jefferson,  Shelby,  Chilton,  Au¬ 
tauga,  Butler,  Lowndes,  Conecuh,  Cov¬ 
ington,  Crenshaw,  Escambia,  Coosa, 
Baldwin,  Mobile  and  Montgomery  Coun¬ 
ties,  Ala.,  on  and  east  of  UJS.  Highway  31, 
(except  Montgomery,  Ala.) .  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Chattanooga,  Tenn.,  and  Atlanta,  Ga. 

No.  MC  115841  (Sub-E223) ,  filed  May 
22,  1975.  Applicant:  COLONIAL  RE¬ 
FRIGERATED  TRANSPORTATION  IN¬ 
CORP.,  P.O.  Box  10327,  Birmingham,  Ala. 
35201.  Applicant’s  representative:  Roger 

M.  Shaner  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  frozen  edible  meats,  frozen 
edible  meat  products,  frozen  edible  meat 
by-products,  frozen  edible  dairy  prod¬ 
ucts,  and  frozen  edible  articles  distrib¬ 
uted  by  meat  packinghouses,  as  defined 
by  the  Commission  (except  in  bulk),  in 
vehicles  equipped  with  mechanical  re¬ 
frigeration  from  points  in  the  New  York, 

N. Y.,  Commercial  Zone,  as  defined  by 
the  Commission,  within  which  local  op¬ 
erations  may  be  conducted  under  the 
exemption  provided  in  the  Act  (exempt 
zone),  (A)  to  points  in  Alabama  on, 
south  and  east  of  a  line  beginning  at  the 
Alabama-Georgia  State  line  and  extend¬ 
ing  along  U.S.  Highway  278,  to  junction 
U.S.  Highway  31,  to  the  Gulf  of  Mexico 
(except  Montgomery),  (Springfield,  N.J., 
Chattanooga,  Tenn.  and  Atlanta,  Ga.)  * 
(B)  to  Atlanta,  Ga.  (Springfield,  N.J. 
and  Chattanooga,  Tenn.)  *  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
indicated  by  asterisks  above. 

No.  MC  115841  (Sub-E224) ,  filed 

May  22,  1975.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INCORP.,  P.O.  Box  10327,  Birmingham, 
Ala.  35201.  Applicant’s  representative: 
Roger  M.  Shaner  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
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routes,  transporting:  frozen  edible  eggs, 
ice  cream,  and  frozen  edible  dairy  prod¬ 
ucts,  in  vehicles  equipped  with  mechani¬ 
cal  refrigeration,  from  Atlanta,  Ga.,  to 
points  in  Maine,  Louisiana  (except  New 
Orleans),  points  in  Shelby,  Fayette, 
Haywood,  Tipton,  Crockett,  Lauderdale, 
Gibson,  Madison,  Wearly,  Obion,  Dyer, 
Hardeman,  and  Lake  Counties,  Tenn.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Birmingham,  Ala. 

No.  MC  115841  (Sub-E225) ,  filed 

May  22,  1975.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INCORP.,  P.O.  Box  10327,  Birmingham, 
Ala.  35201.  Applicant’s  representative: 
Roger  M.  Shaner  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  frozen  foods,  (ex¬ 
cept  frozen  fruits,  berries  and  vege¬ 
tables),  (except  liquid  commodities  in 
bulk),  in  vehicles  equipped  with  me¬ 
chanical  refrigeration,  from  the  plant 
and  warehouse  sites  of  Welch  Grape 
Juice  Company,  Inc.,  at  Springdale,  Ark., 

(A)  to  points  in  North  Carolina,  South 
Carolina  (except  points  in  Chesterfield 
and  Marlboro  Counties) ,  points  in  Flor¬ 
ida  on  and  east  of  Florida  State  High¬ 
way  71,  and  points  in  Alabama  on  and 
east  of  a  line  beginning  at  the  Alabama - 
Georgia  State  line  and  extending  along 
U.S.  Highway  431  to  junction  U.S.  High¬ 
way  231  to  the  Alabama -Florida  State 
line.  (Memphis,  Tenn.  and  Atlanta,  Ga.)  • 

(B)  to  Atlanta,  Ga.  (Memphis,  Tenn.)* 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  indicated  by  asterisks 
above. 

No.  MC  115841  (Sub-E226),  filed  May 
22,  1975.  Applicant:  COLONIAL  RE¬ 
FRIGERATED  TRANSPORTATION  IN¬ 
CORP.,  P.O.  Box  10327,  Birmingham, 
Ala.  35201.  Applicant’s  representative: 
Roger  M.  Shaner  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  trar  "»orting:  frozen  foods,  in 
vehicles  equipped  with  mechanical  re¬ 
frigeration,  from  Atlanta,  Ga.,  to  points 
In  Arkansas,  Louisiana,  Mississippi,  and 
points  in  Tennessee  on  and  west  of  U.S. 
Highways  45  and  45E,  points  in  Florida 
on  and  west  of  U.S.  Highway  331  and 
points  in  Florida  on  and  south  of  Florida 
Highway  84.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Birmingham 
or  Brundige,  Ala. 

No.  MC  115841  (Sub-E227),  filed  May 
62,  1975.  Applicant:  COLONIAL  RE¬ 
FRIGERATED  TRANSPORTATION  IN¬ 
CORP.,  P.O.  Box  10327,  Birmingham, 
Ala.  35201.  Applicant’s  representative: 
Roger  M.  Shaner  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  frozen  edible 
meats,  in  vehicles  equipped  with  me¬ 
chanical  refrigeration,  from  Atlanta,  Ga., 
to  points  in  Arkansas,  points  in  Tennes¬ 
see  on  and  west  of  U.S.  Highways  45  and 
45W,  and  points  in  Mississippi  on  and 
north  of  U.S.  Highway  98.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Decatur,  Ala. 


No.  MC  115841  (Sub-No.  E261),  filed 
May  22.  1975.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INCORPORATED,  P.O.  Box  10327,  Bir¬ 
mingham,  Ala.  35201.  Applicant’s  repre¬ 
sentative:  Roger  M.  Shaner  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  frozen 
edible  dairy  products,  (except  in  bulk), 
in  vehicles  equipped  with  mechanical  re¬ 
frigeration,  from  points  in  Barren  Coun¬ 
ty,  Ky.,  to  points  in  Florida.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Atlanta,  Ga. 

No.  MC  115841  (Sub-No.  E262),  filed 
May  22,  1975.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INCORPORATED,  P.O.  Box  10327,  Bir¬ 
mingham,  Ala.  35201.  Applicant’s  repre¬ 
sentative:  Roger  M.  Shaner  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  frozen 
poultry,  frozen  seafood,  frozen  fruits  and 
vegetables  and  frozen  foods,  when  mov¬ 
ing  in  mixed  loads  with  frozen  poultry, 
frozen  seafoods,  and  frozen  fruits  and 
vegetables,  in  vehicles  equipped  with  me¬ 
chanical  refrigeration,  (1)  from  points 
in  Delaware  and  Maryland  east  of  the 
Chesapeake  Bay  and  south  of  the  Chesa¬ 
peake  and  Delaware  Canal,  to  points  in 
Mississippi,  Louisiana,  and  that  portion 
of  Arkansas  on  and  south  of  U.S.  Inter¬ 
state  Highway  40;  (2)  from  points  in 
Virginia  east  of  the  Chesapeake  Bay,  to 
points  in  Mississippi  on  and  south  of  U.S. 
Highway  82,  points  in  Louisiana,  and 
points  in  Arkansas  on  and  south  of  Ar¬ 
kansas  State  Highway  14.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Chattanooga,  Tenn.,  Atlanta,  Ga.,  and 
Birmingham,  Ala. 

No.  MC  115841  (Sub-No.  E283),  filed 
May  22,  1975.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  P.O.  Box  10327,  Birmingham,  Ala. 
35201.  Applicant’s  representative:  Roger 
M.  Shaner  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  edible  meats,  fro¬ 
zen  edible  meat  products,  and  frozen 
edible  meat  by-products,  as  defined  by 
the  Commission,  from  West  Point,  Miss., 
to  points  in  Oregon,  Washington  and 
points  in  California  on  and  north  of  U.S. 
Highway  80.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Atlanta,  Ga., 
and  Birmingham,  Ala. 

No.  MC  115841  (Sub-No.  E284),  filed 
May  22,  1975.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  P.O.  Box  10327,  Birmingham,  Ala. 
35201.  Applicant’s  representative:  Roger 
M.  Shaner  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Nashville,  Tenn.,  to  points  in  Cali¬ 
fornia,  points  in  Oregon  on  and  west  of 
U.S.  Highway  5,  and  points  in  Washing¬ 
ton  on  and  west  of  U.S.  Highway  5.  The 
purpose  of  this  filing  is  to  eliminate  the 


gateways  of  Atlanta,  Ga.,  and  Birming¬ 
ham,  Ala. 

No.  MC  115841  (Sub-No.  E286),  filed 
May  22,  1975.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  P.O.  Box  10327,  Birmingham,  Ala. 
35201.  Applicant’s  representative:  Roger 
M.  Shaner  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  edible  meats,  in 
vehicles  equipped  with  mechanical  re¬ 
frigeration,  from  the  plant  site  of  Briggs 
and  Company  within  the  Washington, 
D.C.,  commercial  zone,  to  points  in  Cali¬ 
fornia,  and  those  points  in  Washington 
and  Oregon  on  and  west  of  U.S.  High¬ 
way  5.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Atlanta,  Ga., 
and  Birmingham,  Ala. 

No.  MC  115841  (Sub-No.  E287),  filed 
May  22,  1975.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  P.O.  Box  10327,  Birmingham,  Ala. 
35201.  Applicant’s  representative:  Roger 
M.  Shaner  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods  (except  fro¬ 
zen  fruits,  berries  and  vegetables)  and 
frozen  fruits,  berries,  and  vegetables 
when  moving  in  mixed  shipments  with 
other  frozen  foods,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Lynchburg,  Va.,  to  points  in  California, 
Oregon  and  Washington,  restricted 
against  interlining  with  connecting  car¬ 
riers  to  afford  a  through  service  from 
origin  points  in  Virginia  other  than 
Lynchburg.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Atlanta, 
Ga.,  and  Birmingham,  Ala. 

No.  MC  115841  (Sub-No.  E288),  filed 
May  22,  1975.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC.,  P.O.  Box  10327,  Birmingham,  Ala. 
35201.  Applicant’s  representative:  Roger 
M.  Shaner  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Erie  and  North  East,  Pa.,  to  points 
in  Mississippi  on  and  south  of  U.S.  High¬ 
way  20,  and  points  in  Louisiana.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Atlanta,  Ga.,  and  Birming¬ 
ham  or  Brundige,  Ala. 

No.  MC  115841  (Sub-E353) ,  filed  May 
22,  1975.  Applicant:  COLONIAL  RE¬ 
FRIGERATED  TRANSPORTATION  IN¬ 
CORPORATED,  P.O.  BOX  10327,  Bir¬ 
mingham,  Ala.  35201.  Applicant’s  repre¬ 
sentative:  Roger  M.  Shaner  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  frozen 
edible  meats,  frozen  edible  meat  prod¬ 
ucts,  frozen  edible  meat  by-products, 
frozen  edible  dairy  products,  and  frozen 
edible  articles  distributed  by  meat  pack¬ 
inghouses,  as  defined  by  the  Commission, 
(except  in  bulk),  In  vehicles  equipped 
with  mechanical  refrigeration,  from 
points  in  the  New  York,  N.Y.  Commer¬ 
cial  Zone,  as  defined  by  the  Commission, 
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within  which  local  operations  may  be 
conducted  under  the  exemption  provided 
in  the  Act  (the  exempt  zone),  to  points 
in  California  and  points  in  Oregon  on 
and  west  of  Interstate  Highway  5.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Springfield,  N.J.,  Chatta¬ 
nooga,  Tenn.,  Atlanta,  Ga.,  and  Birming¬ 
ham,  Ala. 

No.  MC  115841  (Sub-E354) ,  filed  May 
22,  1975.  Applicant:  COLONIAL  RE¬ 
FRIGERATED  TRANSPORTATION  IN¬ 
CORPORATED,  P.O.  BOX  10327.  Bir¬ 
mingham,  Ala.  35201  Applicant’s  repre¬ 
sentative:  Roger  M.  Shaner  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  frozen 
foods,  in  vehicles  equipped  with  mechan¬ 
ical  refrigeration,  (1)  from  Jamestown, 
Brockton,  Brockport,  Morton,  LeRoy,  Mt. 
Morris,  South  Dayton,  and  Buffalo,  N.Y., 
(except  from  the  plantsites  or  facilities  of 
Rich  Products  Corp.,  at  or  near  Buffalo) , 
to  points  in  Alabama  on  and  bounded  by 
a  line  beginning  at  the  Alabama-Georgia 
State  line  and  extending  along  Inter¬ 
state  Highway  59  to  junction  Interstate 
Highway  20,  to  the  Alabama -Mississippi 
State  line,  to  junction  U.S.  Highway  80, 
to  the  Alabama-Georgia  State  line  and 
point  of  beginning.  (2)  from  Westfield, 
Penn  Yan,  Gorham,  Phelps,  Dundee,  and 
Shortsville,  N.Y.,  to  points  in  Alabama  on 
and  north  of  U.S.  Highway  80.  (3)  from 
Bergen,  N.Y.,  to  points  in  Alabama  on 
and  south  of  Interstate  Highway  20 
which  are  on  and  north  of  U.S.  Highway 
80.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateways  of  Lynchburg,  Va.,  At¬ 
lanta,  Ga.,  and  points  in  Alabama  on  and 
east  of  U.S.  Highway  31  and  on  and 
north  of  U.S.  Highway  80. 

No.  MC  115841  (Sub-E362),  filed  May 
22,  1975.  Applicant:  COLONIAL  RE¬ 
FRIGERATED  TRANSPORTATION  IN- 
CORP.,  P.O.  BOX  10327,  Birmingham, 
Ala.  35201.  Applicant’s  representative: 
Roger  M.  Shaner  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  frozen  edible 
bakery  materials  (except  in  bulk),  in 
vehicles  equipped  with  mechanical  re¬ 
frigeration,  from  Belleville,  N.J.,  to 
points  in  Alabama  on  and  north  of  U.S. 
Highway  80.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Knoxville, 
Tenn.,  Chattanooga,  Tenn.,  Atlanta,  Ga., 
and  points  in  Alabama  on  and  east  of 
U.S.  Highway  31  and  on  and  north  of 
U.S.  Highway  80. 

No.  MC  115841  (Sub-E363),  filed  May 
22,  1975.  Applicant:  COLONIAL  RE¬ 
FRIGERATED  TRANSPORTATION  IN- 
CORP.,  P.O.  BOX  10327,  Birmingham, 
Ala.  35201.  Applicant’s  representative: 
Roger  M.  Shaner  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  frozen  edible 
bakery  materials  (except  In  bulk),  in 
vehicles  equipped  with  mechanical  re¬ 
frigeration,  from  Belleville,  N.J.,  to  points 
in  Mississippi  and  Louisiana.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 


of  Knoxville,  Tenn.,  Chattanooga,  Tenn., 
Atlanta.  Ga.  and  Birmingham,  Ala. 

No.  MC  115841  (Sub-E364),  filed  May 
22,  1975.  Applicant:  COLONIAL  RE¬ 
FRIGERATED  TRANSPORTATION  IN- 
CORP.,  P.O.  Box  10327,  Birmingham, 
Ala.  35201.  Applicant’s  representative: 
Roger  M.  Shaner  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  frozen  edible  bak¬ 
ery  materials  (except  in  bulk),  in  vehi¬ 
cles  equipped  with  mechanical  refrigera¬ 
tion,  from  Belleville,  N.J.,  to  points  in 
California  and  points  in  Oregon  on  and 
west  of  Interstate  Highway  5.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  Knoxville,  Tenn.,  Chatta¬ 
nooga,  Tenn.,  Atlanta,  Ga.,  and  Birming¬ 
ham,  Ala. 

No.  MC  115841  (Sub-E365) ,  filed  May 
22,  1975.  Applicant:  COLONIAL  RE¬ 
FRIGERATED  TRANSPORTATION  IN- 
CORP.,  P.O.  Box  10327,  Birmingham, 
Ala.  35201.  Applicant’s  representative: 
Roger  M.  Shaner  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  frozen  foods  (ex¬ 
cept  frozen  fruits,  berries  and  vege¬ 
tables),  and  frozen  fruits,  berries  and 
vegetables,  when  moving  in  connection 
therewith,  (except  in  bulk),  in  vehicles 
equipped  \/ith  mechanical  refrigeration, 
from  points  in  Columbia,  Dutchess  and 
Ulster  Counties,  N.Y.,  to  points  in  Texas 
and  points  in  Oklahoma  on  and  south 
of  Interstate  Highways  44  and  40,  re¬ 
stricted  to  traffic  originating  at  the 
plantsite  and  warehouse  facilities  of 
Clermont  Fruit  Packers,  located  in  the 
above-named  counties.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  Atlanta,  Ga.,  Birmingham,  Ala.,  and 
points  in  Tennessee  west  of  the  Tennes¬ 
see  River. 

No.  MC  115841  (Sub-E366),  filed 

May  22,  1975.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INCORP.,  P.O.  Box  10327,  Birmingham, 
Ala.  35201.  Applicant’s  representative: 
Robert  M.  Shaner  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  frozen  foods,  (ex¬ 
cept  in  bulk),  in  vehicles  equipped  with 
mechanical  refrigeration,  from  points  in 
Columbia,  Dutchess,  and  Ulster  Coun¬ 
ties,  N.Y.,  to  points  in  California  and 
points  in  Oregon  on  and  west  of  U.S. 
Highway  395,  restricted  to  traffic  origi¬ 
nating  at  the  plantsite  and  warehouse 
facilities  of  Clermont  Fruit  Packers,  lo¬ 
cated  in  the  above-named  counties.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Atlanta,  Ga.,  and  Birming¬ 
ham,  Ala. 

No.  MC  115841  (Sub-E367),  filed 

May  22,  1975.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INCORP.,  P.O.  Box  10327,  Birmingham, 
Ala.  35201.  Applicant’s  representative: 
Robert  M.  Shaner  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 


routes,  transporting:  frozen  edible  pizza 
pie  ingredients,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Nash¬ 
ville,  Tenn.,  to  points  in  California,  and 
Portland,  Ore.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Atlanta, 
Ga.  and  Birmingham,  Ala. 

No.  MC  115841  (Sub-E368) ,  filed 

May  22,  1975.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INCORP.,  P.O.  BOX  10327,  Birmingham, 
Ala.  35201.  Applicant’s  representative: 
Roger  M.  Shaner  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  frozen  foods  (ex¬ 
cept  in  bulk)  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Colum¬ 
bus,  Miss.,  to  points  in  Washington,  Ore¬ 
gon,  and  points  in  California  on  and 
north  of  a  line  beginning  at  the  Nevada- 
California  State  line  and  extending  along 
California  Highway  62  to  junction  Inter¬ 
state  Highway  10,  to  the  Pacific  Ocean 
(including  Los  Angeles  County),  re¬ 
stricted  to  traffic  originating  at  Colum¬ 
bus,  Miss.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Atlanta,  Ga. 
and  Birmingham,  Ala. 

No.  MC  115841  (Sub-E369) ,  filed 

May  22,  1975.  Applicant:  COLONIAL 
REFRIGERATION  TRANSPORTATION 
INCORP.,  P.O.  Box  10327,  Birmingham, 
Ala.  35201.  Applicant’s  representative: 
Roger  M.  Shaner  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  frozen  foods,  in  ve¬ 
hicles  equipped  with  mechanical  refriger¬ 
ation,  from  points  in  North  Carolina  to 
points  in  Louisiana  and  Mississippi.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Atlanta,  Ga.  and  Birming¬ 
ham,  Ala. 

No.  MC  115841  (Sub-E370)  filed  May 
22,  1975.  Applicant:  COLONIAL  RE¬ 
FRIGERATED  TRANSPORTATION  IN¬ 
CORP.,  P.O.  Box  10327,  Birmingham, 
Ala.  35201.  Applicant’s  representative: 
Roger  M.  Shaner  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  frozen  foods  (ex¬ 
cept  frozen  fruits,  vegetables,  and  ber¬ 
ries),  and  frozen  fruits,  vegetables,  and 
berries,  when  moving  in  mixed  loads 
therewith,  from  points  in  North  Carolina 
to  points  in  Arkansas,  Texas,  and  Okla¬ 
homa.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Atlanta,  Ga., 
Birmingham,  Ala.,  and  points  in  Ten¬ 
nessee  west  of  the  Tennessee  River. 

No.  MC  115841  (Sub-E371) ,  filed  May 
22,  1975.  Applicant:  COLONIAL  RE¬ 
FRIGERATED  TRANSPORTATION  IN¬ 
CORP.,  P.O.  Box  10327,  Birmingham, 
Ala.  35201.  Applicant’s  representative: 
Roger  M.  Shaner  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  frozen  foods,  in 
vehicles  equipped  with  mechanical  re¬ 
frigeration,  from  points  in  North  Caro¬ 
lina  to  points  in  California,  Oregon,  and 
Washington.  The  purpose  of  this  filing 
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is  to  elimina^  the  gateways  of  Atlanta, 
Ga.,  and  Birmingham,  Ala. 

No.  MC  115841  (Sub-E374),  filed  May 
22.  1975.  Applicant :  COLONIAL  RE¬ 
FRIGERATED  TRANSPORTATION  IN- 
CORP.,  P.O.  Box  10327,  Birmingham, 
Ala.  35201.  Applicant’s  representative: 
Roger  M.  Shaner  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  frozen  edible 
cheese  products,  frozen  edible  meats, 
frozen  edible  meat  products,  and  frozen 
edible  meat  by-products,  as  defined  by 
the  Commission,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Louisville,  Ky„  to  points  in  California 
on  and  south  of  California  Highway  78. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Atlanta,  Ga.  and  Bir¬ 
mingham,  Ala. 

No.  MC  125777  (Sub-No.  E12)  (Correc¬ 
tion)  ,  filed  June  4,  1974,  published  in  the 
Federal  Register  June  13,  1975.  Appli¬ 
cant:  JACK  GRAY  TRANSPORT,  INC., 
4600  East  15th  Ave.,  Gary,  Ind.  46403. 
Applicant’s  representative:  J.  S.  Gray, 
Jr.  (same  as  above).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Haydite,  materialite,  shale  and 
cinders,  in  bulk,  in  dump  vehicles,  from 
Toledo,  Ohio,  to  points  in  Illinois.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Ft.  Wayne,  Ind.  The  purpose 
of  this  correction  is  to  reflect  the  proper 
type  trucks  commodities  to  be  trans¬ 
ported  in. 

No.  MC  127122  (Sub-No.  E8),  filed 
April  24,  1974.  Applicant:  SIMPSON - 
VTT.T.F.  GARAGE  WRECKER  SERVICE, 
P.O.  Box  E,  Bowling  Green,  Ky.  42101. 
Applicant’s  representative:  John  M. 
Nader  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  wrecked,  disabled,  and  repossessed 
motor  vehicles;  and  replacement  vehicles 
and  parts  thereof,  by  use  of  wrecker 
equipment  only  in  connection  with 
wrecked,  disabled,  and  repossessed  motor 
vehicles,  between  points  in  that  part  of 
Kentucky  on  and  west  of  U.S.  Hijhway 
23  and  points  in  Colorado,  Illinois,  Iowa, 
Kansas,  Minnesota,  Missouri,  Montana, 
Nebraska,  New  Mexico,  North  Dakota, 
Oklahoma,  South  Dakota,  Texas,  Wis¬ 
consin,  and  Wyoming,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  points  in  Michigan,  Ky., 
Col.,  HI.,  Ia.,  Kan.,  Minn.,  Mo.,  Mont., 
Neb.,  N.  Mex,  N.  Dak.,  Okla.,  S.  Dak., 
Tex.,  Wise.,  Wyo.,  and  Hawaii) .  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Illinois,  Kentucky, 
Virginia.  West  Virginia,  Missouri,  Okla¬ 
homa,  Texas,  New  Mexico,  Colorado, 
Wyoming,  or  Montana. 

No.  MC  127122  (Sub-No.  E9),  filed 
April  24.  1974.  Applicant:  SIMPSON- 
VTLLE  GARAGE  WRECKER  SERVICE, 
P.O.  Box  E,  Bowling  Green,  Ky.  42101. 
Applicant’s  representative:  John  M. 
Nader  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 


vehicle,  over  Irregular  routes,  transport¬ 
ing:  wrecked,  disabled,  and  repossessed 
motor  vehicles;  and  replacement  vehicles 
and  parts  thereof,  by  use  of  wrecker 
equipment  only,  between  points  in  that 
part  of  Kentucky  on  and  west  of  U.S. 
Highway  25  and  points  in  Alabama,  Ar¬ 
kansas,  Florida,  Georgia,  Illinois,  Louisi¬ 
ana,  Mississippi,  Missouri,  North  Caro¬ 
lina,  Oklahoma,  South  Carolina, 
Tennessee,  Texas,  Virginia,  and  West 
Virginia,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (ex¬ 
cept  points  in  Mich.,  Ky.,  Ala.,  Ark.,  Fla., 
Ga..  HI..  La.,  Miss.,  Mo..  N.C.,  Okla.,  S.C., 
Tenn.,  Tex.,  Va.,  W.  Va.,  and  Hawaii), 
including  Alaska.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  Illinois,  Kentucky,  Virginia, 
West  Virginia,  Missouri,  Oklahoma, 
Texas,  New  Mexico,  Colorado,  Wyoming, 
or  Montana. 

No.  MC  127122  (Sub-No.  E10),  filed 
April  24,  1974.  Applicant:  SIMPSON- 
VILLE  GARAGE  WRECKER  SERVICE, 
P.O.  Box  E,  Bowling  Green,  Ky.  42101. 
Applicant’s  representative:  John  M. 
Nader  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  wrecked,  disabled,  and  repossessed 
motor  vehicles;  and  replacement  vehicles 
and  parts  thereof,  by  use  of  wrecker 
equipment  only,  between  points  in  that 
part  of  Kentucky  on  and  west  of  U.S. 
Highway  23  and  points  in  Alaska,  Ari¬ 
zona,  California,  Colorado,  Idaho,  Mon¬ 
tana,  Nevada,  New  Mexico,  Oregon,  Utah, 
Washington,  and  Wyoming,  on  the  one 
hand,  and,  on  the  other  points  in  the 
United  States  (except  points  in  Mich., 
Ky„  Alaska,  Arlz.,  Cal.,  Col.,  Id.  Mont., 
Nev.,  N.  Mex.,  Ore.,  Utah,  Wash.,  Wyo., 
and  Hawaii) .  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  points  In 
Virginia,  West  Virginia,  Kentucky,  Hli- 
nois,  Missouri,  Oklahoma,  Texas,  New 
Mexico,  Colorado,  Wyoming  or  Montana. 

No.  MC  127122  (Sub-No.  Ell),  filed 
April  24,  1974.  Applicant:  SIMPSON- 
VILLE  GARAGE  WRECKER  SERVICE, 
P.O.  Box  E,  Bowling  Green,  Ky.  42101. 
Applicant’s  representative:  John  M. 
Nader  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Wrecked,  disabled,  and  repossessed 
motor  vehicles;  and  replacement  vehicles 
and  parts  thereof,  by  use  of  wrecker 
equipment  only,  between  points  in  Ken¬ 
tucky  on  and  west  of  U.S.  Highway  23 
and  points  in  Connecticut,  Delaware, 
Illinois,  Indiana,  Maine,  Maryland,  Mas¬ 
sachusetts,  New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia,  West  Virginia 
and  the  District  of  Columbia,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  points  in  Mich., 
Ky.,  Conn.,  Del.,  Ill.,  Ind.,  Me.,  Md., 
Mass.,  N.H.,  N.J.,  N.Y.,  Oh.,  Pa.,  R.I., 
Vt.,  Va.,  W.  Va.,  Dist.  of  Columbia,  and 
Hawaii) ,  including  Alaska.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  points  in  Illinois,  Kentucky,  Virginia, 
West  Virginia,  Missouri,  Oklahoma, 


Texas,  New  Mexico,  Colorado,  Wyoming, 
or  Montana. 

No.  MC  127122  (Sub-No.  E12),  filed 
April  24,  1974.  Applicant:  SIMPSON- 
VELLE  GARAGE  WRECKER  SERVICE, 
P.O.  Box  E,  Bowling  Green,  Ky.  42101. 
Applicant’s  representative:  John  M. 
Nader  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  wrecked,  disabled,  and  repossessed 
motor  vehicles;  and  replacement  vehicles 
and  parts  thereof,  by  use  of  wrecker 
equipment  only  in  connection  with 
wrecked,  disabled,  and  repossessed  motor 
vehicles,  between  points  in  Michigan,  ex¬ 
cept  points  in  the  upper  peninsula  of 
Michigan,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (in¬ 
cluding  Alaska  but  excluding  Hawaii), 
except  points  in  Wisconsin,  Iowa,  Minne¬ 
sota.  North  Dakota,  South  Dakota,  Ne¬ 
braska,  Montana,  and  Wyoming  and 
Michigan.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in  Mon¬ 
tana,  Wyoming,  Colorado,  New  Mexico, 
Texas,  Oklahoma,  Missouri,  Hlinois,  Ken¬ 
tucky,  Virginia,  or  West  Virginia. 

No.  MC  127122  (Sub-No.  E13),  filed 
April  24,  1974.  Applicant:  SIMPSON- 
VTLLE  GARAGE  WRECKER  SERVICE. 
P.O.  Box  E,  Bowling  Green,  Ky.  42101. 
Applicant’s  representative:  John  M. 
Nader  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  wrecked,  disabled,  and  repossessed 
motor  vehicles ;  and  replacement  vehicles 
and  parts  thereof,  by  use  of  wrecker 
equipment  only  in  connection  with 
wrecked,  disabled,  and  repossessed  motor 
vehicles,  between  points  in  Michigan, 
on  the  one  hand,  and,  on  the  other, 
points  in  California,  Nevada,  Arizona, 
New  Mexico,  Texas,  Oklahoma,  Arkansas, 
Louisiana,  Tennessee,  Mississippi,  Ala¬ 
bama,  Georgia,  North  Carolina,  South 
Carolina,  Florida,  and  Kentucky.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  points  in  Wyoming,  Colo¬ 
rado,  Texas,  Oklahoma,  Missouri,  Hli- 
nois,  Kentucky,  West  Virginia,  or  Vir¬ 
ginia. 

No.  MC  127187  (Sub-No.  El),  filed 
May  13,  1974.  Applicant:  FLOYD  DUE- 
NOW,  INC.,  215  East  Cherry,  Fergus 
Falls,  Minn.  56537.  Applicant’s  repre¬ 
sentative:  Gene  P.  Johnson,  425  Gate 
City  Bldg.,  Fargo,  N.  Dak.  58102.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting: 

Dry  animal  and  poultry  feed  (except 
frozen  animal  feed  and  commodities  in 
bulk,  in  tank  vehicles:  (A)(1)  From 
points  in  South  Dakota  on  and  east  of 
U.S.  Highway  81  to  points  in  that  part 
of  Nebraska  on  and  south  of  U.S.  High¬ 
way  30  and  on  and  East  of  Nebraska 
Highway  15,  and  that  part  of  Nebraska 
on  and  south  of  UB.  Highway  26  and  on 
and  West  of  Nebraska  Highway  61;  (2) 
From  points  in  that  part  of  South  Da¬ 
kota  on  and  east  of  U.S.  Highway  81  and 
on  and  north  of  South  Dakota  Highway 
38  (except  points  in  Minnehaha  County) 
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to  points  in  Nebraska  (except  those  parts 
east  of  U.S.  Highway  183  and  south  of 
Nebraska  Highway  91  and  those  points  in 
Dundy,  Chase,  Perkins,  Cheyenne, 
Scottsbluff,  Banner  and  Kimball  Coun¬ 
ties;  (B)  Prom  points  in  South  Dakota 
on  and  east  of  U.S.  Highway  81  and  on 
and  north  of  U.S.  Highway  18  to  points 
in  Arthur,  Keth,  Perkins  and  Lincoln 
Counties,  Nebraska;  (C)  From  points  in 
Minnehaha  County,  South  Dakota,  to 
points  in  Nebraska;  (D)  Prom  points  in 
Walworth  and  Potter  Counties,  South 
Dakota,  to  points  in  Nebraska  on  and 
east  of  U.S.  Highway  81  (except  points 
in  Cedar,  Pierce,  and  Madison  Counties, 
Nebraska) ;  (E)  Prom  points  in  Wal¬ 
worth  County,  South  Dakota,  to  points 
in  Pierce  and  Madison  Counties,  Ne¬ 
braska; 

(F)  (1)  Prom  points  in  Campbell,  Mc¬ 
Pherson,  Brown,  Marshall  and  Day 
Counties,  South  Dakota  and  points  in 
that  part  of  Roberts  and  Grant  Cos., 
South  Dakota  west  of  U.S.  Highway  81, 
to  points  in  Nebraska,  on  and  east  of 
U.S.  Highway  81,  (except  points  in  Cedar, 
Pierce,  Madison  and  Platte  Counties,  Ne¬ 
braska)  ;  (2)  From  points  in  Roberts 
County,  South  Dakota,  to  points  in  Ne¬ 
braska;  (G)  From  points  in  Brown 
County,  South  Dakota,  to  points  in 
Platte  County,  Nebraska;  (H)  From 
points  in  Davison,  Hanson,  Sanborn, 
Miner,  eBadle  and  Kingsbury  Counties, 
Miner,  Beadle  and  Kingsbury  Counties, 
Thayer  and  Jefferson  Counties,  Nebraska 
and  those  points  in  Nebraska  on  and  east 
of  Nebraska  Highway  15  (except  points 
in  Cedar  County.) ;  (I)  (1)  From  points 
in  that  part  of  South  Dakota  on  and 
west  of  South  Dakota  Highway  73  (ex¬ 
cept  points  in  Custer,  Fall  River  and 
Shannon  Counties  and  those  points  east 
of  the  Cheyenne  River) ,  to  points  in  Ne¬ 
braska  on  and  east  of  U.S.  Highway  81 
(except  points  in  Madison,  York  and 
Polk  Counties,  Nebraska) ;  (2)  From 
points  in  that  part  of  South  Dakota  on 
and  west  of  South  Dakota  Highway  73 
(except  points  in  Harding,  Custer,  Fall 
River  and  Shannon  Counties  and  those 
points  east  of  the  Cheyenne  River  and 
those  in  Pennington  County  west  of 
South  Dakota  Highway  79) ,  to  points  in 
Polk  and  York  Counties,  Nebraska; 

(J)  From  Butte,  Harding  and  Perkins 
Counties,  South  Dakota,  to  points  in 
that  part  of  Madison  County,  Nebraska, 
on  and  north  of  Nebraska  Highway  32; 
(K)  From  points  in  Custer,  Fall  River, 
Shannon,  Jackson,  Washabaugh,  Ben¬ 
nett,  Mellette  and  Todd  Counties,  South 
Dakota,  to  points  in  Nebraska  on  and  east 
of  Nebraska  Highway  15  (except  points 
in  Cedar  County) ;  (L)  From  points  in 
Haakon,  Stanley,  Jones,  Hughes  and 
Sully  Counties,  South  Dakota  to  points 
in  Nebraska  on  and  south  of  a  line  begin¬ 
ning  at  South  Sioux  City,  and  extending 
along  Nebraska  Highway  35  to  Wayne, 
thence  along  Nebraska  Highway  15  to 
the  Kansas  state  line;  (M)  From  points 
in  that  part  of  South  Dakota  west  of  U.S. 
Highway  81  that  lie  in  McCook,  Hutchin¬ 
son,  BonHomme  and  Yankton  Counties, 
South  Dakota,  to  points  in  that  part  of 


Nebraska  on  and  east  of  a  line  begin¬ 
ning  at  the  Nebraska-Iowa  state  line, 
and  extending  along  U.S.  Highway  77  to 
Beatrice,  thence  along  U.S.  Highway  136 
to  Falrbury,  thence  along  Nebraska 
Highway  15  to  the  Nebraska -Kansas 
state  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of : 

Part  (A)  (1) — Sioux  City,  Iowa 

Part  (A)(2) — Sioux  City,  Iowa  or  Manley, 

Minnesota 

Part  (B) — Sioux  City,  Iowa 
Part  (C) — Sioux  City,  Iowa  or  Manley,  Min¬ 
nesota 

Part  (D) — Sioux  City,  Iowa 

Part  (E) — Sioux  City,  Iowa 

Part  (F)  (1) — Sioux  City,  Iowa 

Part  (F)(2) — Sioux  City,  Iowa  or  Browns 

Valley,  MN 

Part  (G) — Sioux  City,  Iowa 
Part  (H) — Sioux  City,  Iowa 
Part  (I)  (1) — Sioux  City,  Iowa 
Part  (I)  (2) — Sioux  City,  Iowa 
Part  (J) — Sioux  City,  Iowa 
Part  (K) — Sioux  City,  Iowa 
Part  (L) — Sioux  City,  Iowa 
Part  (M) — Sioux  City,  Iowa 

No.  MC  127187  (Sub-No.  E2),  filed 
May  13,  1974.  Applicant:  FLOYD  DUE- 
NOW,  INC.,  Fergus  Falls,  Minn.  Appli¬ 
cant’s  representative:  Gene  P.  Johnson, 
425  Gate  City  Bldg.,  Fargo,  N.  Dak. 
58102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  ani¬ 
mal  and  poultry  feed  and  feed  ingredi¬ 
ents  (except  frozen  animal  feed  and  com¬ 
modities  in  bulk,  in  tank  vehicles) : 
(A)  (1)  From  points  in  that  part  of 
Nebraska  east  of  U.S.  Highway  81,  on 
and  west  of  U.S.  Highway  77  and  north 
of  Nebraska  Highway  51,  to  points  in 
Iowa  on  and  north  of  U.S.  Highway  20 
(restricted  against  transportation  from 
points  in  that  part  of  Cedar  County, 
Nebraska,  on  and  north  of  Nebraska 
Highway  84,  to  points  in  that  part  of 
Lyon  and  Sioux  Counties,  Iowa,  west  of 
U.S.  Highway  75) ;  (2)  from  Madison 
and  Pilger,  Nebr.,  and  points  in  that  part 
of  Nebraska  east  and  north  of  a  line  be¬ 
ginning  at  the  S.  Dak.-Nebr.  State  line, 
and  extending  along  U.S.  Hwy.  81  to 
junction  U.S.  Hwy.  275,  thence  along 
U.S.  275  to  junction  Nebr.  Hwy.  51, 
thence  along  Nebr.  Hwy.  51  to  the  Nebr.- 
Iowa  State  line  (except  points  in  Thur¬ 
ston,  Cuming,  and  Burt  Counties),  to 
points  in  Polk  Co.,  Iowa,  and  that  part 
of  Iowa  on,  south,  and  east  of  a  line  be¬ 
ginning  at  the  Iowa-Hl.  State  line,  and 
extending  along  U.S.  Hwy.  20  to  junction 
Iowa  Hwy.  17,  to  junction  Iowa  Hwy.  141, 
thence  along  Iowa  Hwy.  141  to  junction 
Interstate  Hwy.  35,  thence  along  Inter¬ 
state  Hwy.  35  to  the  Iowa-Missouri 
State  line; 

(B)  (1)  From  points  in  that  part  of 
Nebraska  east  of  U.S.  Highway  81,  on 
and  south  of  Nebraska  Highway  51,  on 
and  north  of  Nebraska  Highway  91  and 
on  and  west  of  U.S.  Highway  77,  to  points 
in  that  part  of  Iowa  on  and  north  of  a 
line  beginning  at  the  Iowa -Nebr.  State 
line,  and  extending  along  U.S.  Hwy.  20 
to  Iowa  Falls,  thence  along  the  Iowa 
River  to  Iowa  City,  thence  along  U.S. 
Hwy.  6  to  W.  Liberty,  thence  along  Nebr. 


Hwy.  70  to  junction  Nebr.  Hwy.  22, 
thence  along  Nebr.  Hwy.  22  to  Muscatine 
on  the  Iowa-Ill.  State  line;  (2)  from 
points  in  that  part  of  Nebraska  east  of 
U.S.  Highway  81,  on  and  south  of  Ne¬ 
braska  Highway  51,  and  on  and  north 
of  Nebraska  Highway  91  (except  points 
in  Dodge  County),  to  points  in  Lee,  Van 
Buren,  Wapello,  Jefferson,  Henry,  Des 
Moines,  and  Louisa  Counties,  Iowa;  (3) 
From  Norfolk,  Nebraska,  to  Bedford, 
Iowa;  (C)  from  points  in  that  part  of 
Nebraska  east  of  U.S.  Highway  81  south 
of  Nebraska  Highway  91,  north  of  U.S. 
Highway  81  south  of  Nebraska  Highway 
91,  north  of  U.S.  Highway  34,  and  on  and 
west  of  U.S.  Highway  77,  to  points  in 
Iowa  on  and  north  of  U.S.  Highway  20; 
(D)  (1)  from  points  in  that  part  of  Burt 
County,  Nebraska,  east  of  U.S.  Highway 
77  to  points  in  Iowa  on  and  north  of  U.S. 
Highway  20  (except  points  in  Ida,  Sack, 
and  Woodbury  Counties  and  those  in 
that  part  of  Buena  Vista  County  south 
of  Iowa  Highway  3) ;  (2)  From  points 
in  that  part  of  Lancaster  and  Saunders 
Counties,  Nebraska,  north  of  U.S.  High¬ 
way  34,  and  on  and  east  of  U.S.  Highway 
77,  to  points  in  Iowa  on  and  north  of  U.S. 
Highway  20;  (3)  from  points  in  that  part 
of  Cass  County,  Nebraska  north  of  U.S. 
Highway  34  (except  Weeping  Water) ;  to 
points  in  Iowa  on  and  north  of  a  line  be¬ 
ginning  at  the  Iowa-Nebr.  State  line,  and 
extending  along  U.S.  Highway  75  from 
Sioux  City  to  LeMars,  thence  on  Iowa 
Highway  3  to  Hampton,  thence  north  on 
U.S.  Highway  65  to  Mason  City,  thence 
along  U.S.  Highway  18  to  Postville, 
thence  along  Iowa  Highway  51  to  Iowa 
Highway  9,  thence  along  Iowa  Highway  9 
to  Lansing  at  the  Iowa-Wisc.  State  line; 

(4)  From  points  in  Douglas  and  Sarpy 
Counties,  Nebraska,  to  points  in  Iowa  on, 
west,  and  north  of  a  line  beginning  at 
the  Nebr-Iowa  State  line,  and  extending 
along  U.S.  Highway  75  to  junction  Iowa 
Highway  3  to  junction  U.S.  Highway  71, 
to  junction  Iowa  Highway  9,  to  junction 
Interstate  Highway  35,  to  junction  U.S. 
Highway  18,  to  junction  Iowa  Highway 
24  from  New  Hampton  to  Calmar,  to 
junction  U.S.  Highway  52,  to  junction 
Iowa  Highway  9  near  Decorah,  thence 
along  the  Iowa  Highway  9  to  the  Wis¬ 
consin  State  line;  (5)  from  points  in  that 
part  of  Dodge  County,  Nebraska,  on  and 
east  of  U.S.  Highway  77,  to  points  in 
Iowa  on  and  north  of  a  line  beginning  at 
U.S.  Highway  20,  from  Sioux  City  to  Hol¬ 
stein,  thence  along  U.S.  Highway  59  to 
Ida  Grove,  thence  along  Iowa  Highway 
175  to  junction  U.S.  Highway  63,  thence 
along  U.S.  Highway  63  to  Waterloo, 
thence  along  U.S.  Highway  20  to  Iowa 
Highway  38,  thence  along  Iowa  Hwy.  38 
to  U.S.  Highway  30,  thence  along  U.S. 
Highway  30  to  Clinton;  (6)  from  points 
in  Washington  County,  Nebraska,  to 
points  in  Dubuque,  Iowa,  and  points  in 
that  part  of  Iowa  on  and  north  of  a  line 
beginning  at  the  Iowa-S.  Dak.  State  line, 
and  extending  along  Iowa  Highway  10 
to  junction  Iowa  Highway  4  near  Have¬ 
lock,  thence  south  on  Iowa  Highway  4  to 
Pocahontas,  thence  east  on  Iowa  High¬ 
way  3  to  the  Iowa-Hl.  State  line;  (e) 
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from  points  in  that  part  of  Platte  County, 
Nebraska,  east  of  U.S.  Highway  81  and 
south  of  Nebraska  Highway  91,  to  points 
in  Jones,  Jackson,  Cedar,  Clinton,  and 
Scott  Counties,  Iowa,  and  those  points 
south  of  U.S.  Highway  20  in  Grundy, 
Blackhawk,  Buchanon,  and  Delaware 
Counties,  Iowa ; 

(F)  From  points  in  that  part  of  Ne¬ 
braska  east  of  U.S.  Highway  81  and  north 
of  U.S.  Highway  34  to  points  in  Wiscon¬ 
sin;  (G)  from  points  in  that  part  of  Ne¬ 
braska  east  of  U.S.  Highway  81  and  north 
of  U.S.  Highway  34  to  points  in  that  part 
of  Minnesota,  on  and  east  of  U.S.  High¬ 
way  71;  (H)  from  points  in  that  part  of 
Nebraska  on  and  bounded  by  a  line  be¬ 
ginning  at  the  S.  Dak.-Nebr.  State  line, 
and  extending  along  U.S.  Hwy.  81  to 
junction  Nebr.  Hwy.  91,  thence  east  along 
Nebr.  Hwy.  91  to  junction  U.S.  Hwy.  275, 
thence  along  U.S.  Hwy.  275  to  junction 
Nebr.  Hwy  9,  thence  along  Nebr.  Hwy.  9 
to  junction  Nebr.  Hwy.  35,  thence  along 
Nebr.  Hwy.  35  to  the  Iowa-Nebr.  State 
line,  to  points  in  that  part  of  Illinois  on 
and  north  of  U.S.  Hwy.  30.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  South  Dakota  In  (A)  through  (F)  and 
that  part  of  Minnesota  on  and  west  of 
U.S.  Hwy.  71  in  (G)  and  (H) . 

No.  MC  127187  (Sub-No.  E5),  filed 
May  13,  1974.  Applicant:  FLOYD 

DUENOW,  Fergus  Falls,  Minn.  Appli¬ 
cant’s  representative:  Gene  P.  Johnson, 
425  Gate  City  Building,  Fargo,  N.  Dak. 
58102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  ani¬ 
mal  and  poultry  feed  and  feed  ingredi¬ 
ents  (except  frozen  animal  feed  and 
commodities  in  bulk,  in  tank  vehicles) : 

(1)  from  points  in  that  part  of  Iowa  on 
and  west  of  UJS.  Highway  20,  to  points 
in:  (a)  Wisconsin  (except  points  in 
Grand,  LaFayette,  Green,  Rock,  Wal¬ 
worth,  Racine,  and  Kenosha  Counties) ; 
(b)  that  part  of  Missouri  on  and  south 
of  U.S.  Highway  66;  (c)  that  part  of 
Texas  on  and  south  of  a  line  beginning 
at  the  Texas-Louisiana  State  line  and 
extending  along  Interstate  Highway  20 
to  Odessa,  thence  along  U.S.  Highway 
80  to  the  Texas-New  Mexico  State  line; 

(2)  from  Cherokee,  Iowa,  Texas  and 
points  in  that  part  of  Iowa  on  and  north 
of  Iowa  Highway  3  and  on  and  west  of 
UJS.  Highway  59  to  points  in  Oklahoma 
(except  that  part  of  Oklahoma  east  of 
U.S.  Highway  71  and  north  of  Oklahoma 
Highway  33);  (3)  from  points  in  that 
part  of  Iowa,  on,  west,  and  north  of  a 
line  beginning  at  the  Minnesota-Iowa 
State  line,  and  extending  along  Iowa 
Highway  60  to  LeMars,  thence  along  U.S. 
Highway  75  to  junction  U.S.  Highway  20, 
thence  along  UJS.  Highway  20  to  the 
Iowa-South  Dakota  State  line  to  points 
in  that  part  of  Illinois  on  and  east  of 
a  line  beginning  at  the  Wisconsin-Ill inois 
State  line,  and  extending  along  U.S. 
Highway  51  to  junction  U.S.  Highway  66, 
thence  along  UJS.  Highway  66  to  the 
Illinois  -  Missouri  State  line; 

(4)  From  Cherokee,  Iowa,  and  points 
in  that  part  of  Iowa,  on,  west,  and  north, 
of  a  line  beginning  at  the  Iowa-Minn. 


State  line,  and  extending  along  UJS. 
Highway  59  to  junction  Iowa  Highway 
3,  thence  along  Iowa  Highway  3  to  junc¬ 
tion  U.S.  Highway  75,  thence  north  along 
U.S.  Highway  75  to  the  northern  bound¬ 
ary  line  of  Sioux  County,  Iowa,  thence 
along  the  Sioux  County  line  to  the  S. 
Dakota-Iowa  State  line  to  points  in  that 
part  of  Nebraska  on  and  west  of  a  line 
beginning  at  the  Nebraska -South  Dakota 
State  line  and  extending  Nebraska  High¬ 
way  61  to  junction  U.S.  Highway  20, 
thence  along  U.S.  Highway  20  to  junc¬ 
tion  Nebraska  Highway  87,  thence  along 
Nebraska  Highway  87  to  junction  U.S. 
Highway  385,  thence  along  U.S.  High¬ 
way  385  to  junction  Nebraska  Highway 

19,  thence  along  Nebraska  Highway  19 
to  the  Nebraska-Colorado  State  line;  (5) 
from  points  in  that  part  of  Iowa  on, 
west,  and  north  of  a  line  beginning  at  the 
Iowa-Minnesota  State  line,  and  extend¬ 
ing  along  U.S.  Highway  59  to  the  south¬ 
ern  line  of  O’Brien  County,  thence  along 
the  southern  county  lines  of  O’Brien  and 
Sioux  Counties  to  junction  Iowa  High¬ 
way  60,  thence  along  Iowa  Highway  60 
to  LeMars,  thence  along  Iowa  Highway 
3  to  the  South  Dakota-Iowa  State  line 
to  points  in  Grant,  LaFayette,  Green, 
Rock,  Walworth,  Racine,  and  Kenosha 
Counties,  Wisconsin;  (6)  (a)  from  points 
in  that  part  of  Iowa  on,  south,  and  west 
of  a  line  beginning  at  the  Iowa-South 
Dakota  State  line,  and  extending  along 
U.S.  Highway  20  to  junction  U.S.  High¬ 
way  59,  thence  along  U.S.  Highway  59 
to  and  including  Ida  Grove,  thence  along 
Iowa  Highway  175  to  the  Nebraska-Iowa 
State  line  to  points  in  Wisconsin  on  and 
north  of  U.S.  Highway  18,  (b)  from 
points  in  that  part  of  Iowa  on,  south,  and 
west  of  a  line  beginning  at  the  Nebraska- 
Iowa  State  line,  and  extending  along 
Iowa  Highway  175  to  Ida  Grove,  thence 
south  along  U.S.  Highway  59  to  junc¬ 
tion  U.S.  Highway  34,  thence  west  along 
U.S.  Highway  34  to  junction  U.S.  High¬ 
way  275,  thence  along  U.S.  Highway  275 
to  the  Iowa-Missouri  State  line  to  points 
in  that  part  of  Wisconsin  on,  north,  and 
east  of  a  line  beginning  at  the  Wisconsin- 
Iowa  State  line,  and  extending  along 
Wisconsin  Highway  60  to  junction  U.S. 
Highway  41,  thence  south  along  U.S. 
Highway  41  to  junction  U.S.  Highway 

20,  thence  east  along  U.S.  Highway  20 
Lake  Michigan; 

(7)  From  points  in  Ida  County,  Iowa, 
to  points  in  Sioux,  Dawes,  Box  Butte, 
Scotts  Bluff,  Morrill,  Bonner,  and  Kim¬ 
ball  Counties,  Nebraska ;  (8)  from  points 
in  that  part  of  Iowa  on  and  west  of 
U.S.  Highway  59  and  on  and  north  of 
U.S.  Highway  18,  to  points  in  that  part 
of  Nebraska  on  and  west  of  a  line  be¬ 
ginning  at  the  Nebraska-Kansas  State 
line  and  extending  along  U.S.  Highway 
83  to  Tedford,  thence  along  Nebraska 
Highway  2  to  Dunning,  thence  along 
Nebraska  Highway  91  to  Brewster,  thence 
along  Nebraska  Highway  7  to  Ainsworth, 
thence  along  U.S.  Highway  20  to  Valen¬ 
tine,  thence  along  U.S.  Highway  83  to  the 
Nebraska-South  Dakota  State  line,  and 
on  the  east  of  a  line  beginning  at  the 
Nebraska-Colorado  State  line,  and  ex¬ 


tending  along  Nebraska  Highway  19  to 
Sidney,  thence  along  U.S.  Highway  385 
to  junction  Nebraska  Highway  87,  thence 
along  Nebraska  Highway  87  to  Hay 
Springs,  thence  along  U.S.  Highway  20, 
to  Merriman,  thence  along  Nebraska 
Highway  61  to  the  South  Dakota-Ne- 
braska  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
that  part  of  Minnesota  on  and  west  of 
U.S.  Highway  71  (or  South  Dakota  on 
movements  to  Wisconsin). 

No.  MC  127187  (Sub-No.  E6),  filed 
May  13,  1974.  Applicant:  FLOYD  DUE¬ 
NOW,  INC.,  Fergus  Falls,  Minn.  Appli¬ 
cant’s  representative:  Gene  P.  Johnson, 
425  Gate  City  Building,  Fargo,  N.  Dak. 
58102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (A)  Dry 
animal  feed  and  dry  poultry  feed  (ex¬ 
cept  commodities  in  bulk,  in  tank  ve¬ 
hicles,  and  frozen  animal  feed):  (1) 
From  points  in  Freeborn  County,  Minne¬ 
sota,  to  points  in  Iowa  on  Iowa  Highway 
12  from  Hawarden  to  Sioux  City,  and 
on  Iowa  Highway  475  from  Sioux  City 
to  Council  Bluffs;  (2)  from  points  in 
Mower  County,  Minnesota,  to  points  in 
that  part  of  Iowa  on  and  west  of  a  line 
beginning  at  the  Iowa-Minnesota  State 
line,  and  extending  along  U.S.  Highway 
75,  to  junction  Iowa  Highway  475,  thence 
along  Iowa  Highway  475  to  the  Monona 
County  line  and  points  in  Monona,  Har¬ 
rison,  Mills,  and  Freemont  Counties, 
Iowa,  and  points  in  Pottawattaml  Coun¬ 
ty  on  and  west  of  U.S.  Highway  59;  (3) 
from  points  in  Fillmore  and  Houston 
Counties,  Minnesota,  to  points  in  that 
part  of  Iowa  on  and  west  of  a  line  be¬ 
ginning  at  the  Minnesota-Iowa  State 
line,  and  extending  along  Iowa  Highway 
60  to  LeMars,  thence  along  U.S.  High¬ 
way  75  to  Sioux  City,  thence  along  Iowa 
Highway  475  to  Mondamin;  (4)  from 
points  in  Winona  and  Olmsted  Counties, 
Minnesota  to  points  in  that  part  of  Iowa 
on  and  west  of  UJS.  Highway  75,  and 
points  in  Plymouth,  Woodbury,  Monona, 
Harrison,  Pottawattamie,  Mills,  and 
Freemont  Counties,  Iowa;  (5)  from 
points  in  Dodge  and  Steele  Counties, 
Minnesota,  to  points  in  that  part  of  Iowa 
on  and  west  of  U.S.  Highway  75,  and 
points  in  Plymouth,  Woodbury,  Monona, 
Harrison,  Mills  and  Freemont  Counties, 
Iowa,  and  those  in  Pottawattamie  Coun¬ 
ty  on  and  west  of  U.S.  Highway  59;  (6) 
from  points  In  Waseca,  Blue  Earth,  and 
Brown  Counties,  Minnesota,  and  points 
in  that  part  of  Minnesota  east  of  U.S. 
Highway  71  and  north  of  U.S.  Highway 
14,  to  points  in  that  part  of  Iowa  on  and 
west  of  U.S.  Highway  75,  and  those  in 
Plymouth,  Woodbury,  Monona,  Harrison, 
Pottawattamie,  Mills,  and  Freemont 
Counties ; 

(7)  From  points  in  that  part  of  Min¬ 
nesota  east  of  U.S.  Highway  71  and,  on 
and  north  of  U.S.  Highways  52  and  12, 
to  points  in  that  part  of  Iowa  on  and 
west  of  a  line  beginning  at  the  Iowa- 
Missouri  State  line,  and  extending  along 
U.S.  Highway  71  to  Junction  Iowa  High¬ 
way  141,  thence  along  Iowa  Highway  14 
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to  junction  U.S.  Highway  75,  thence 
along  the  northern  Monona  County  line 
to  the  Missouri  River,  that  part  of  Iowa 
on  and  west  of  U.S.  Highway  75  from 
the  Minnesota-Iowa  State  line  to  the 
northern  Plymouth  County  line,  and 
points  in  Plymouth,  Woodbury,  and 
Monona  Counties;  (8)  from  Duluth, 
Minnesota,  to  Storm  Lake,  Iowa;  (9) 
from  points  in  that  part  of  Minnesota 
east  of  U.S.  Highway  71,  and  on  and 
north  of  U.S.  Highway  210,' to  points  in 
that  part  of  Iowa  on,  west,  and  south  of 
a  line  beginning  at  the  Iowa-Minn.  State 
line,  and  extending  along  U.S.  Highway 
59  to  junction  Iowa  Highway  83,  thence 
along  Iowa  Highway  83  to  junction  U.S. 
Highway  71,  thence  along  U.S.  Highway 
71  to  the  Iowa-Missouri  State  line;  (10) 
from  points  in  that  part  of  Minnesota 
east  of  U.S.  Highway  71  to  points  in 
Nebraska;  (11)  from  points  in  that  part 
of  Minnesota  east  of  U.S.  Highway  71, 
and  on  and  north  of  U.S.  Highway  212, 
to  points  in  Kansas,  Oklahoma,  and 
Texas;  and  (12)  from  points  in  that  part 
of  Minnesota  east  of  U.S.  Highway  71 
and  south  of  U.S.  Highway  212  to  points 
in  that  part  of  Kansas  on  and  west  of 
U.S.  Highway  77,  that  part  of  Oklahoma 
on  and  west  of  Oklahoma  Highway  18, 
and  that  part  of  Texas  on  and  west  of 
U.S.  Highway  281  from  the  Oklahoma 
State  line  to  Greenville,  thence  along 
U.S.  Highway  69  to  Port  Arthur,  Texas; 
(B)  dry  animal  and  poultry  feed  and  feed 
ingredients  (except  commodities  in  bulk, 
in  tank  vehicles):  (1)  from  points  in 
that  part  of  Minnesota  east  of  U.S.  High¬ 
way  71  and,  in  and  north  of  Stearns, 
Benton,  Mille  Lacs,  Kanabec,  and  Pine 
Counties,  to  points  in  that  part  of  Ne¬ 
braska  on  and  west  of  U.S.  Highway  183; 
(2)  from  points  in  that  part  of  Minne¬ 
sota  east  of  U.S.  Highway  71  and  in  and 
north  of  Morrison,  Aitkin,  and  Carlton 
Counties,  and  points  in  that  part  of 
Stearns  County  on  and  east  of  U.S.  High¬ 
way  71,  on  and  north  of  Interstate  High¬ 
way  94,  and  west  of  Minnesota  Highway 
238,  to  points  in  Nebraska  (except  points 
in  that  part  of  Nebraska  east  of  U.S. 
Highway  77  and  north  of  U.S.  34) ; 

(3)  Prom  points  in  that  part  of  Min¬ 
nesota  east  of  U.S.  Highway  71  in  Wa¬ 
dena,  Cass,  Crow  Wing,  Aitkin,  and  Carl¬ 
ton  Counties,  to  points  in  that  part  of 
Nebraska  east  of  U.S.  Highway  77  and 
north  of  U.S.  Highway  34;  and  (4)  from 
points  in  that  part  of  Minnesota  east 
of  U.S.  Highway  71  in  and  north  of 
Stearns,  Benton,  Mille  Lacs,  Kanabec, 
and  Pine  Counties,  to  points  in  Okla¬ 
homa,  Texas,  and  that  part  of  Kansas 
on  and  west  of  U.S.  Highway  75.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  South  Dakota  In  (A)  (1) 
through  (9),  points  in  South  Dakota 
within  the  Sioux  City,  Iowa,  commercial 
zone  in  (A)  (10) ,  South  Dakota  and  that 
part  of  Minnesota  on  and  west  of  U.S. 
Highway  71,  in  (A)  (11)  and  (12),  and 
that  part  of  North  Dakota  on  and  east 
of  North  Dakota  Highway  1  in  (B)  (1) 
through  (4). 

No.  MC  127187  (Sub-No.  7E) ,  filed  May 
13,  1974.  Applicant:  FLOYD  DUENOW, 


INC.,  215  East  Cherry,  Fergus  Falls, 
Minn.  56537.  Applicant’s  representative: 
Gene  P.  Johnson,  425  Gate  City  Build¬ 
ing,  Fargo,  North  Dakota  58102.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  animal  and 
poultry  feed  (except  frozen  animal  feed) 
and  dry  animal  and  poultry  feed  ingre¬ 
dients  (except  commodities  in  bulk,  in 
tank  vehicles) :  (A)  from  points  in  that 
part  of  Iowa  on  and  north  of  U.S.  High¬ 
way  18  to  points  in  Scottsbluff,  Morrill, 
Garden,  Arthur,  McPherson,  Logan,  Cus¬ 
ter,  Sherman,  Buffalo,  Hall,  Hamilton, 
Clay,  and  Nuckolls  Counties,  Nebraska, 
and  points  in  Nebraska  south  and  west 
of  the  above-named  counties;  (B)  from 
points  in  that  part  of  Iowa  on  and  north 
of  U.S.  Highway  18  (except  those  east 
of  U.S.  Highway  52) ,  to  points  in  Sioux, 
Dawes,  Box  Butte,  Sheridan,  Grant, 
Hooker,  Thomas,  and  Cherry  Counties, 
Nebraska;  (C)  from  points  in  Emmet, 
Mitchell,  and  Howard  Counties,  Iowa, 
and  points  in  that  part  of  Chickasaw 
County  on  and  north  of  U.S.  Highway  18 
and  Iowa  Highway  24,  that  part  of  Win- 
noshick  County  on  and  north  of  U.S. 
Highway  52  and  Iowa  Highway  24,  that 
part  of  Allamakee  County  on  and  north 
of  Iowa  Highways  9  and  76,  and  that  part 
of  Clayton  County  on  Iowa  Highway  76, 
to  points  in  Washington  County,  Ne¬ 
braska;  (D)  from  points  in  Iowa  on  and 
north  of  U.S.  Highway  18  (except  points 
west  of  Iowa  Highway  170  from  the  Min¬ 
nesota  State  line  to  junction  U.S.  High¬ 
way  18  near  Everly)  to  points  in  Ne¬ 
braska  (except  that  part  of  Nebraska 
east  of  a  line  beginning  at  the  Nebraska- 
South  Dakota  State  line,  and  extending 
along  U.S.  Highway  281  to  junction  U.S. 
Highway  275,  and  thence  along  U.S. 
Highway  77,  thence  along  U.S.  Highway 
77  to  the  Nebraska,  Kansas  State  line) ; 

(E)  from  points  in  Iowa  on  and  north  of 
U.S.  Iowa  18  (except  points  west  of  Iowa 
Highway  4)  to  points  In  Nebraska  on, 
east,  and  north  of  a  line  beginning  at  the 
Nebraska-S.  Dakota  State  line,  and  ex¬ 
tending  along  U.S.  Highway  281  to  junc¬ 
tion  U.S.  Highway  275,  thence  along  U.S. 
Highway  275  to  junction  Nebraska  High¬ 
way  9,  thence  along  Nebraska  Highway  9 
to  the  Nebraska-S.  Dakota  State  line; 

(F)  from  points  in  that  part  of  Iowa  on 
and  north  of  U.S.  Highway  18,  and  on 
and  west  of  U.S.  Highway  169,  to  points 
in  Illinois  (except  points  in  that  part  of 
Illinois  west  of  U.S.  Highway  51  and 
north  of  U.S.  Highway  24) ;  (G)  from 
points  in  that  part  of  Iowa  on  and  north 
of  U.S.  Highway  18  and  on  and  west  of 
U.S.  Highway  169,  to  points  in  Kansas, 
Oklahoma,  and  Texas;  and  (H)  from 
points  in  that  part  of  Iowa  on  and  north 
of  U.S.  Highway  18,  and  on  and  west  of 
U.S.  Highway  169  to  points  in  that  part 
of  Missouri  on  and  south  of  Interstate 
Highway  70.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  that  part  of 
Minnesota  on  and  west  of  U.S.  High¬ 
way  71. 

No.  MC  127187  (Sub-No.  E8),  filed  May 
13,  1974.  Applicant:  FLOYD  DUENOW, 
INC.,  215  East  Cherry,  Fergus  Falls, 


Minn.  56637.  Applicant’s  representative: 
Gene  P.  Johnson,  425  Gate  City  Build¬ 
ing,  Fargo,  North  Dakota  58102.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  animal  feed 
and  dry  poultry  feed  (except  frozen  ani¬ 
mal  feed) :  (A)  from  points  in  South  Da¬ 
kota  (except  points  in  that  part  of  Union 
and  Clay  Counties  south  of  South  Dakota 
Highway  50)  to  points  in  Illinois;  (B) 
from  points  in  Butte  and  Harding  Coun¬ 
ties,  South  Dakota,  to  points  in :  ( 1 )  that 
part  of  Kansas  on  and  east  of  U.S.  High¬ 
way  81,  (2)  Missouri,  (3)  that  part  of 
Oklahoma  on  and  east  of  U.S.  Highway 
281,  and  (4)  Texas  (except  that  part 
north  of  U.S.  Highway  70  and  west  of 
U.S.  Highway  83  from  Laredo  to  junc¬ 
tion  U.S.  Highway  70  including  Laredo) ; 
(C)  from  points  in  South  Dakota  west 
of  the  Missouri  River  (except  points  in 
Butte,  Haakon,  and  Harding  Counties 
and  points  in  that  part  of  South  Dakota 
south  of  South  Dakota  Highway  34)  to 
points  in:  (1)  that  part  of  Kansas  on 
and  east  of  U.S.  Highway  77,  (2)  Mis¬ 
souri,  (3)  that  part  of  Oklahoma  on  and 
east  of  U.S.  Highway  81,  and  (4)  that 
part  of  Texas  on  and  east  of  U.S.  High¬ 
way  281;  (D)  from  points  in  that  part 
of  South  Dakota  bounded  by  a  line  be¬ 
ginning  at  the  Wyoming-South  Dakota 
State  line  and  extending  along  South 
Dakota  Highway  34  to  the  Missouri  River, 
thence  south  along  the  Missouri  River  to 
junction  U.S.  Highway  16,  thence  west 
along  U.S.  Highway  16  to  junction  Alter¬ 
nate  U.S.  Highway  16,  thence  west  along 
Alternate  U.S.  Highway  16  to  junction 
U.S.  Highway  385,  thence  along  U.S. 
Highway  385  to  the  northern  County  line 
of  Pennington  County,  thence  west  along 
the  Pennington  County  line  to  the  Wyo¬ 
ming-South  Dakota  State  line,  thence 
along  the  Wyoming-South  Dakota  State 
line  to  point  of  beginning  (except  points 
in  Haakon  County)  to  points  in:  (1) 
Kansas  on  and  east  of  U.£J.  Highway  77, 
(2)  Missouri,  / 

(3)  Oklahoma  on  and  east  of  U.S. 
Highway  77,  and  (4)  Texas  on  and  east 
of  a  line  beginning  at  the  Texas-Okla- 
homa  State  line,  and  extending  along 
Interstate  Highway  35  to  Texas  Highway 
51  at  or  near  Gainsville,  thence  along 
Texas  Highway  51  to  Interstate  High¬ 
way  20,  thence  on  Interstate  Highway 
20  to  U.S.  Highway  281,  thence  U.S. 
Highway  281  to  U.S.  Highway  81,  thence 
on  U.S.  Highway  81  to  the  U.S.-Mexico 
Border;  (E)  from  points  in  that  part  of 
South  Dakota  east  of  the  Missouri  River, 
on  and  north  of  South  Dakota  Highway 
34,  and  west  of  South  Dakota  Highway 
25,  to  points  in:  (1)  that  part  of  Kansas 
on  and  east  of  U.S.  Highway  77,  (2)  Mis¬ 
souri,  (3)  that  part  of  Oklahoma  on  and 
east  of  U.S.  Highway  81,  and  (4)  points 
in  that  part  of  Texas  on  and  east  of  a 
line  beginning  at  the  Oklahoma-Texas 
State  line,  and  extending  along  U.S. 
Highway  81  to  U.S.  Highway  377  at  Fort 
Worth,  thence  along  U.S.  Highway  377 
to  U.S.  Highway  281  near  Stephen ville, 
then  along  U.S.  Highway  281  to  junction 
U.S.  Highway  81  near  San  Antonio, 
Texas,  along  U.S.  Highway  81  to  the  U.S.- 
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Mexico  Border;  (F)  from  points  in  that 
part  of  South  Dakota  east  of  the  Missouri 
River,  and  south  and  west  of  a  line  be¬ 
ginning  at  the  Missouri  River  on  S.  Dak. 
Highway  47,  thence  along  South  Dakota 
Highway  47  to  junction  South  Dakota 
Highway  34,  thence  along  South  Dakota 
Highway  34  to  South  Dakota  Highway 
25  near  Vilas,  thence  west  on  South 
Dakota  Highway  25  to  U.S.  Highway  16, 
thence  along  U.S.  Highway  16  to  U.S. 
Highway  81,  thence  along  U.S.  Highway 
81  to  the  South  Dakota-Nebraska  State 
line  (except  points  in  Yonkton  County) 
to  points  in:  (1)  that  part  of  Kansas  on 
and  east  of  U.S.  Highway  75,  and  on  and 
south  of  U.S.  Highway  40,  (2)  Missouri 
(except  points  in  that  part  of  Missouri 
north  of  U.S.  Highway  40  and  west  of 
U.S.  Highway  65) ,  (3)  that  part  of  Okla¬ 
homa,  on  and  east  of  U.S.  Highway  75, 
and  (4)  that  part  of  Texas  on,  south,  and 
east  of  a  line  beginning  at  the  U.S.- 
Mexican  Border,  and  extending  along 
U.S.  Highway  67  to  Fort  Worth,  thence 
along  U.S.  Highway  77  to  the  Texas- 
Oklahoma  State  line;  (G)  from  points  in 
Union,  Clay,  and  Yankton  Counties, 
South  Dakota  (except  points  south  of 
South  Dakota  Highway  50)  to  points  in: 

(1)  That  part  of  Missouri  on,  south, 
and  east  of  a  line  beginning  at  the  Mis- 
souri-IUinois  State  line  at  St.  Louis,  and 
extending  along  U.S.  Highway  66  to 
Rolla,  thence  along  U.S.  Highway  63  to 
Cabool,  thence  along  U.S.  Highway  60 
to  Mansfield,  thence  along  Missouri 
Highway  5  to  the  Missouri- Arkansas 
State  line;  (2)  that  part  of  Oklahoma  on 
and  south  of  U.S.  Highways  62  and  69; 
and  (3)  Texas  (except  that  part  west 
of  U.S.  Highway  75  and  north  of  U.S. 
Highway  80) ;  (H)  from  points  in  that 
part  of  South  Dakota  on  and  east  of  a 
line  beginning  at  the  South  Dakota- 
North  Dakota  State  line,  and  extending 
along  South  Dakota  Highway  25  to  junc¬ 
tion  U.S.  Highway  16,  thence  along  U.S. 
Highway  16  to  junction  U.S.  Highway  81, 
thence  along  U.S.  Highway  81  to  Yank¬ 
ton  (except  points  in  Yankton,  Clay,  and 
Union  Coun ties)  to  points  in:  (1)  Kansas 
except  points  west  of  U.S.  Highway  183 
and  north  of  Kansas  Highway  96),  (2) 
Missouri,  (3)  Oklahoma,  and  (4)  Texas; 

(1)  from  points  in  Haakon  County,  South 
Dakota  to  points  in:  (1)  that  part  of 
Kansas  on,  south,  and  east  of  a  line  be¬ 
ginning  at  the  Kansas-Oklahoma  State 
line,  and  extending  along  U.S.  Highway 
54  to  junction  U.S.  Highway  81,  thence 
along  U.S.  Highway  81  to  junction  In¬ 
terstate  Highway  70,  thence  along  In¬ 
terstate  Highway  70  to  junction  U.S. 
Highway  77,  thence  along  U.S.  Highway 
77  to  the  Kansas-Nebraska  State  line, 

(2)  Missouri,  (3)  Oklahoma,  and  (4) 
Texas.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  that  part  of 
Minnesota  on  and  west  of  U.S.  Highway 
71. 

No.  MC  127187  (Sub-No.  E10),  filed 
May  13,  1974.  Applicant:  FLOYD  DUE- 
NOW,  216  East  Cherry,  Fergus  Falls, 
Minn.  56537.  Applicant’s  representative: 
Gene  P.  Johnson,  425  Gate  City  Building, 
Fargo,  North  Dakota.  Authority  sought 


to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Dry  animal  and  poultry  feed  and 
dry  animal  and  poultry  feed  ingredients 
(except  commodities  in  bulk,  in  tank  ve¬ 
hicles  and  frozen  animal  feed) :  (A)  from 
points  in  South  Dakota  (except  points  in 
that  part  of  Union  and  Clay  Counties 
south  of  South  Dakota  Highway  50)  to 
points  in  Illinois;  (B)  from  points  in 
Butte  and  Harding  Counties,  South 
Dakota,  to  points  in:  (1)  that  part  of 
Kansas  on  and  east  of  U.S.  Highway  81 ; 
(2)  Missouri;  (3)  that  part  of  Oklahoma 
on  and  east  of  U.S.  Highway  281;  and 
(4)  that  part  of  Texas  on  and  south  of 
U.S.  Highway  70,  and,  on  and  east  of 
U.S.  Highway  83;  (C)  from  points  in 
South  Dakota  west  of  the  Missouri  River 
(except  points  in  Butte,  Haakon,  and 
Hardin  Counties  and  points  south  of 
South  Dakota  Highway  34)  to  points  in: 
(1)  that  part  of  Kansas  on  and  east  of 
U.S.  Highway  77;  (2)  Missouri;  (3)  that 
part  of  Oklahoma  on  and  east  of  U.S. 
Highway  81;  and  (4)  that  part  of  Texas 
on  and  east  of  U.S.  Highway  281;  (D) 
from  points  in  that  part  of  South  Dakota 
beginning  at  the  Wyoming-South  Dakota 
State  line,  and  extending  along  South 
Dakota  Highway  34  to  the  Missouri  River, 
thence  south  along  the  Missouri  River  to 
junction  U.S.  Highway  16,  thence  west 
along  U.S.  Highway  16  to  junction  U.S. 
Highway  385,  thence  along  U.S.  Highway 
385  to  the  junction  of  the  northern 
boundary  of  Pennington  County,  thence 
west  along  the  Pennington  County  line  to 
the  Wyoming-South  Dakota  State  line, 
thence  along  the  Wyoming-South  Dakota 
State  line  to  the  point  of  beginning,  to 
points  in: 

(1)  Kansas  on  and  east  of  U.S.  High¬ 
way  77,  (2)  Missouri,  (3)  Oklahoma  on 
and  east  of  U.S.  Highway  77,  and  (4) 
Texas  on  and  east  of  U.S.  Highway  77, 
and  (4)  Texas  on  and  east  of  a  line 
beginning  at  the  Oklahoma-Texas  State 
line,  and  extending  along  Interstate 
Highway  35  to  Texas  Highway  51  at  or 
near  Gainesville,  thence  on  Texas  High¬ 
way  51  to  Interstate  Highway  20,  thence 
on  Interstate  Highway  20  to  U.S.  High¬ 
way  281,  thence  U.S.  Highway  281,  to  U.S. 
Highway  81,  thence  on  U.S.  Highway  81 
to  the  U.S. -Mexico  Border;  (E)  from 
points  in  that  part  of  South  Dakota  east 
of  the  Missouri  River,  on  and  north  of 
South  Dakota  Highway  34,  and  west  of 
South  Dakota  Highway  25  to  points  in: 
(1)  that  part  of  Kansas  on  and  east  of 
U.S.  Highway  77,  (2)  Missouri,  (3)  that 
part  of  Oklahoma  on  and  east  of  U.S. 
Highway  81,  and  (4)  points  in  that  part 
of  Texas  on  and  east  of  a  line  beginning 
at  the  Texas-Oklahoma  State  line,  and 
extending  along  U.S.  Highway  81  to  U.S. 
Highway  377  at  Fort  Worth,  thence  along 
U.S.  Highway  377  to  U.S.  Highway  281 
near  Stephenville,  then  along  junction 
U.S.  Highway  281  to  junction  U.S.  High¬ 
way  81,  then  along  U.S.  Highway  81  to 
the  U.S.-Mexico  Border;  (F)  from  points 
in  that  part  of  South  Dakota  on,  east, 
and  south  of  a  line  beginning  at  the 
Missouri  River  and  S.  Dakota  Highway 
47,  thence  along  South  Dakota  Highway 


47  to  junction  South  Dakota  Highway  34, 
thence  along  South  Dakota  Highway  34 
to  junction  South  Dakota  Highway  25, 
thence  south  along  South  Dakota  High¬ 
way  25  to  junction  U.S.  Highway  16, 
thence  along  U.S.  Highway  16  to  junction 
U.S.  Highway  81,  thence  along  U.S.  High¬ 
way  81  to  the  South  Dakota-Nebraska 
State  line,  thence  along  the  South 
Dakota-Nebraska  State  line  to  the 
Missouri  River,  thence  along  the  Missouri 
River,  to  the  point  of  beginning  (except 
points  in  Yankton  County) ,  to  points  in: 
(1)  that  part  of  Kansas  on  and  east  of 
U.S.  Highway  75,  and  on  and  south  of 
U.S.  Highway  40;  (2)  Missouri  (except, 
points  in  that  part  of  the  Missouri  north 
of  U.S.  Highway  40  and  west  of  U.S. 
Highway  65) ;  (3)  that  part  of  Okla¬ 
homa,  on  and  east  of  U.S.  Highway  75; 
and  (4)  that  part  of  Texas  on,  south,  and 
east  of  a  line  beginning  at  the  U.S.- 
Mexico  Border,  and  extending  along  U.S. 
Highway  67  to  junction  U.S.  Highway 
77,  thence  along  U.S.  Highway  77  to  the 
Texas-Oklahoma  State  line;  (G)  from 
points  in  Union,  Clay,  and  Yankton 
Counties,  South  Dakota  (except  those 
points  south  of  South  Dakota  Highway 
50)  to  points  in: 

( 1 )  That  part  of  Missouri  on  and  south 
of  a  line  beginning  at  the  Missouri- 
Illinois  State  line  at  St.  Louis,  and  ex¬ 
tending  along  U.S.  Highway  66  to  Rolla, 
thence  along  U.S.  Highway  63  to  Cabool, 
thence  along  U.S.  Highway  60  to  Mains- 
field,  and  thence  Missouri  Highway  5  to 
the  Arkansas  state  line;  (2)  that  part  of 
Oklahoma  on  and  south  of  U.S.  High¬ 
ways  62  and  69;  and  (3)  Texas  (except 
that  part  west  of  U.S.  Highway  75  and 
north  of  U.S.  Highway  80) ;  (H)  from 
points  in  that  part  of  South  Dakota  on 
and  east  of  a  line  beginning  at  the  North 
Dakota-South  Dakota  State  line,  and 
extending  along  South  Dakota  High¬ 
way  25  to  junction  U.S.  Highway  16, 
thence  along  U.S.  Highway  16  to  junc¬ 
tion  U.S.  Highway  81,  thence  along  U.S. 
Highway  81  to  Yankton  on  the  South 
Dakota-Nebraska  State  line  (except 
points  in  Yankton,  Clay,  and  Union 
Counties)  to  points  in:  (1)  Kansas  (ex¬ 
cept  points  in  that  part  of  Kansas  west 
of  U.S.  Highway  183  and  north  of  Kansas 
Highway  96),  (2)  Missouri,  (3)  Okla¬ 
homa,  and  (4)  Texas;  (I)  From  points 
in  Haakon  County,  South  Dakota,  to 
points  in:  (1)  that  part  of  Kansas  on, 
south,  and  east  of  a  line  beginning  at 
the  Kansas-Oklahoma  State  line,  and 
extending  along  U.S.  Highway  54  to 
junction  U.S.  Highway  81,  thence  along 
U.S.  Highway  81  to  junction  Interstate 
Highway  70  thence  along  Interstate 
Highway  70  to  junction  U.S.  Highway 
77,  thence  along  U.S.  Highway  77  to  the 
Nebraska-Kansas  State  line;  (2)  Mis¬ 
souri,  (3)  Oklahoma,  and  (4)  Texas. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  that  part  of  Iowa  on 
and  west  of  U.S.  Highway  59,  and  that 
part  of  Minnesota  on  and  west  of  U.S. 
Highway  71. 

No.  MC  128383  (Sub  E70)  (Correction) , 
filed  June  4,  1974,  published  in  the  Fed¬ 
eral  Register  June  4,  1975.  Applicant: 
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PINTO  TRUCKING  SERVICE,  INC., 
*1414  Calcon  Hook  Road,  Sharon  Hill,  Pa. 
'19070.  Applicant’s  representative:  Gerald 
K.  Gimmel,  303  N.  Frederick  Ave.,  Gaith¬ 
ersburg,  Md.  20760.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except 
Classes  A  and  B  explosives,  household 
'goods,  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re¬ 
quiring  special  equipment,  and  motor 
vehicles),  between  Chicago  O’Hare  In¬ 
ternational  Airport,  Chicago,  Ill.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Philadelphia  County,  Pa.,  those  in  Del¬ 
aware  and  Montgomery  Counties,  Pa., 
on  and  east  of  a  line  formed  by  Pennsyl¬ 
vania  Highway  320  between  Chester  and 
Norristown,  Pa.,  and  U.S.  Highway  202 
between  Norristown,  Pa.,  and  the  Dela¬ 
ware  River,  those  points  in  Bucks 
County,  Pa.,  on  and  east  of  U.S.  High¬ 
way  202  and  north  and  west  of  Pennsyl¬ 
vania  Highway  232,  points  in  Camden, 
Atlantic,  and  Cape  May  Counties,  N.J., 
those  points  in  Burlington  County,  N.J., 
south  of  Rancocas  Creek,  and  those 
points  in  Gloucester,  Salem,  and  Cum¬ 
berland  Counties,  N.J.,  on  and  east  of 
the  line  formed  by  U.S.  Highway  322 
between  the  Delaware  River  and  Mulica 
Hill,  N.J.,  New  Jersey  Highway  77  be¬ 
tween  Mulica  Hill  and  Cohansey  Creek, 
and  New  Jersey  Secondary  Highway  553 
between  Cohansey  Creek  and  the 
Maurice  River.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  John  F. 
Kennedy  International  Airport,  New 
York,  N.Y.  The  purpose  of  this  correc¬ 
tion  is  to  clarify  the  territorial  descrip¬ 
tion. 

No.  MC  128383  (Sub-No.  E86)  (Cor¬ 
rection),  filed  December  27,  1974,  pub¬ 
lished  in  the  Federal  Register  June  5, 
1975.  Applicant:  PINTO  TRUCKING 
SERVICE,  INC.,  1414  Calcon  Hook  Road, 
Sharon  Hill,  Pa.  19079.  Applicant’s  rep¬ 
resentative:  Gerald  K.  Gimmel,  303  N. 
Frederick  Ave.,  Gaithersburg,  Md.  20760. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (4)  General  com¬ 
modities  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment) ,  between  Chicago 
O’Hare  International  Airport,  Chicago, 
Ill.,  Greater  Cincinnati  Airport,  at  or 
near  Cincinnati,  Ohio,  Cleveland  Hop¬ 
kins  International  Airport,  Cleveland, 
Ohio,  and  Weir-Cook  Airport,  Indian¬ 
apolis,  Ind.,  on  the  one  hand,  and,  on 
the  other,  Logan  International  Airport, 
Boston,  Mass.,  restricted  to  traffic  having 
an  immediately  prior  or  subsequent 
movement  by  air.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of  the 


Greater  Pittsburgh  Airport,  Pittsburgh, 
Pa.,  and  John  F.  Kennedy  International 
Airport,  New  York,  N.Y.  The  purpose  of 
this  partial  correction  is  to  correct  the 
restriction  and  to  include  the  gateway 
in  (4)  above.  The  remainder  of  this 
letter-notice  remains  as  previously 
published. 

No.  MC  134922  (Sub-No.  El),  filed 
May  12,  1974.  Applicant:  B.  J.  Mc- 
ADAMS,  INC.,  Rt.  6,  Box  15,  North  Lit¬ 
tle  Rock,  Arkansas  72118.  Applicant’s 
representative:  Don  Garrison  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Play¬ 
ground  apparatus  and  children’s  recrea¬ 
tional  equipment  from  Old  Forge,  Penn¬ 
sylvania,  to  points  in  Utah,  on  and  south 
of  a  line  beginning  at  the  Colo.-Utah 
State  line  and  extending  along  Utah 
Highway  46  to  junction  U.S.  Highway 
163,  thence  along  U.S.  Highway  163  to 
Moab,  Utah,  thence  northwest  on  U.S. 
Highway  163  to  its  junction  with  Inter¬ 
state  Highway  70,  thence  along  1-70  west 
to  its  junction  with  U.S.  Highway  89, 
thence  south  along  U.S.  Highway  89  to 
its  junction  with  Utah  Highway  14, 
thence  west  along  Utah  Highway  14  to 
Cedar  City,  thence  southwest  on  U.S. 
Highway  91  to  the  Utah-Nevada  State 
line,  points  in  Nevada  on  and  south  of  a 
line  beginning  at  the  Utah-Nevada  State 
line,  thence  southwest  on  Interstate 
Highway  15  to  Las  Vegas,  Nevada,  thence 
southwest  on  Interstate  Highway  15  to 
the  Nevada-Califomia  State  line,  points 
in  California  on  and  south  of  a  line  be¬ 
ginning  at  the  Nevada-Califomia  State 
line,  thence  southwest  on  Interstate 
Highway  15  to  Barstow,  thence  west  on 
California  Highway  58  to  junction  Cali¬ 
fornia  Highway  99,  thence  along  Cali¬ 
fornia  Highway  99  to  its  junction  with 
Interstate  Highway  5,  thence  north  on 
Interstate  Highway  5  to  the  Califomia- 
Oregon  State  line,  points  in  Oregon 
within  an  area  bounded  by  a  line  begin¬ 
ning  at  the  Oregon-Califomia  State 
line,  thence  north  on  Interstate  High¬ 
way  5  to  Grants  Pass,  thence  southwest 
on  Oregon  Highway  199  to  the  Cali- 
fomia-Oregon  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway  \ 
of  Bossier  City,  Louisiana. 

No.  MC  138274  (Sub-E6) ,  filed  June  23, 
1975.  Applicant:  SHIPPERS  BEST  EX¬ 
PRESS,  INC.,  P.O.  Box  15533,  Salt  Lake 
City,  Utah  84115.  Applicant’s  representa¬ 
tive:  Chester  A.  Zyblut,  1522  K  St.  NW., 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  animal  and  poultry  feed 
and  inedible  frozen  meat  (feed  supple¬ 
ments)  (except  liquid  commodities  and 
commodities  in  bulk,  in  tank,  or  hopper 
type  vehicles);  (1)  from  Kansas  City, 


Missouri,  St.  Joseph,  Missouri,  to  points 
in  California,  Washington,  and  Oregon; 
(2)  from  Denver,  Colorado,  to  points  in 
California  on  and  north  extending  along 
U.S.  Highway  66  to  San  Bernardino, 
thence  along  California  Highway  91  to 
junction  California  Highway  55,  thence 
along  California  Highway  55  to  Newport 
Beach,  California,  and  points  in  Wash¬ 
ington  and  Oregon.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Ogden,  Utah. 

No.  MC  138274  (Sub-E7) ,  filed  June  23, 
1975.  Applicant:  SHIPPERS  BEST  EX¬ 
PRESS,  INC.,  P.O.  Box  15533,  Salt  Lake 
City,  Utah  84115.  Applicant’s  representa¬ 
tive:  Chester  A.  Zyblut,  1522  K  St.,  NW., 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  animal  and  poultry  feed 
and  frozen  inedible  meat  (except  liquid 
commodities  and  commodities  in  bulk,  in 
tank,  or  hopper  type  vehicles),  from 
points  in  California  located  on  and  south 
of  California  Highway  126,  beginning  at 
Ventura,  California,  to  the  intersection 
of  Interstate  Highway  5,  thence  over  In¬ 
terstate  Highway  5  to  junction  Califor¬ 
nia  Highway  15,  thence  along  Califor¬ 
nia  Highway  15  to  Palmdale,  thence  east 
over  unnumbered  highway  to  Interstate 
Highway  15,  thence  over  Interstate  High¬ 
way  15  to  the  Nevada-Califomia  line  to 
those  points  in  Washington  located  on 
and  east  of  U.S.  Highway  395  (except 
Franklin  County,  Washington) .  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Ogden,  Utah. 

No.  MC  138420  (Sub-No.  El),  filed 
May  24,  1975.  Applicant:  CHIZEK  ELE¬ 
VATOR  &  TRANSPORT,  INC.,  P.O.  Box 
147,  Cleveland,  Wis.  53015.  Applicant’s 
representative:  Wayne  W.  Wilson,  P.O. 
Box  232,  Madison,  Wis.  53701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages  from  Min¬ 
neapolis,  Minnesota,  to  points  in  St. 
Louis,  Jefferson,  St.  Francis,  St.  Gen- 
vieve,  Iron,  Madison,  Perr  Yo,  Bollinger, 
Cape  Girardeau,  Scott,  Stoddard,  Mis¬ 
sissippi,  New  Madrid,  Pemiscot,  Dunklin, 
Butler,  Ripley,  Carter,  Reynolds  Coun¬ 
ties,  Mo.,  and  that  part  of  Washington 
County,  Mo.,  on  and  east  of  Missouri 
Highways  47  and  21;  that  part  of  St. 
Charles  County,  Missouri,  on  and  south 
of  County  Trunk  D.  and  Missouri  High¬ 
way  94,  Mo.;  and  Springfield,  Collins¬ 
ville,  and  Belleville,  Ill.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Monroe,  Wis. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-21984  Filed  8-19-75;8:45  am] 
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